SUMMIT COUNTY BOARD OF COUNTY COMMISSIONERS
1st AMENDED REGULAR MEETING AGENDA
Tuesday, April 27, 2021, 1:30 p.m.
County Commissioners’ Meeting Room; Summit County Courthouse
208 Lincoln Avenue, Breckenridge, Colorado

Due to Public Health concerns and social distancing efforts, this meeting will be
conducted virtually and the public is encouraged to join the meeting by following the
instructions below:

Please use the link below to join the webinar:
https://us02web.zoom.us/j/81410612400?
pwd=T0dTNkh0YjBGQjUyV3MvSXpiUWI4dz09

Passcode: 3SxZT^=$Yz
Or Telephone:
346 248 7799 or 669 900 9128 or 253 215 8782 or 312 626 6799 or
646 558
8656 or 301 715 8592
Webinar ID: 814 1061 2400
Passcode: 3763617751

I. CALL TO ORDER
II. ROLL CALL
III. APPROVAL OF AGENDA
IV. CITIZEN COMMENT
V. PROCLAMATIONS & ANNOUNCEMENTS
A. Resolution Proclaiming The Month Of May 2021 As "Mental Health Awareness Month" In
Summit County, Colorado (Public Health)
Documents:
PROC A - RESOLUTION MENTAL HEALTH AWARENESS MONTH.PDF
B. A Resolution Recognizing Summit County Residents' Dedication And Commitment To
Service In Protecting Our Community Against COVID-19 Through Their Volunteer Efforts
In The County's Vaccination Program
Documents:
PROC B - RECOGNIZING COVID VOLUNTEERS.PDF
VI. CONSENT AGENDA

In The County's Vaccination Program
Documents:
PROC B - RECOGNIZING COVID VOLUNTEERS.PDF
VI. CONSENT AGENDA
A. Approval Of 4-13-21 Regular Meeting Minutes
Documents:
CONSENT A - 041321_BOCC_REG_MIN.PDF
B. Warrant List For 04/01/2021 - 04/15/2021
Documents:
CONSENT B - WARRANT LIST 04012021_-_04152021.PDF
C. Approval To Exercise Option Agreement To Acquire The Chataqua Extension Property
(Snake River Basin).
Documents:
CONSENT C1 CHATAQUA_EXTENSION_OPTION_AGREEMENT_STAFF_MEMO.PDF
CONSENT C2 - CHATAQUA_MAP.PDF
D. CSU Extension Advisory Committee Appointees
Documents:
CONSENT D - CSU_EXTENSION_ADVISORY_APPOINTMENTS.PDF
E. Liquor License Modification For Keystone Coffee Company LLC Dba STEEP; Temporary
Premise Modification; Brewpub; Elissa And Justin Slezak; Located At 23110 U.S.
Highway 6 Units #13-15, Keystone, CO (Clerk)
Documents:
CONSENT E KEYSTONE_COFFEE_CO_LLC_DBA_STEEP_MODIFICATION_MATERIALS.PDF
F. Request For Approval Of Equipment Lease Purchase Agreement
Documents:
CONSENT G1 - BOCC_MEMO_-EQUIPMENT_LEASE-PURCHASE.PDF
CONSENT G2 RESOLUTION_AUTHORIZING_MASTER_EQUIPMENT_LEASEPURCHASE_AGREEMENT.PDF
CONSENT G3 - MASTER_EQUIPMENT_LEASEPURCHASE_AGREEMENT.PDF
CONSENT G4 - RENTAL_PAYMENT_SCHEDULE.PDF
CONSENT G5 - SCHEDULE_I.PDF
G. Liquor License Renewal For Pizza On The Run Inc. Dba PIZZA ON THE RUN; Hotel &
Restaurant; Michele Rosol; Located At 0140 Ida Belle Drive, Keystone, CO (Clerk)
Documents:
CONSENT H PIZZA_ON_THE_RUN_INC._RENEWAL_MATERIALS_REDACTED.PDF

Restaurant; Michele Rosol; Located At 0140 Ida Belle Drive, Keystone, CO (Clerk)
Documents:
CONSENT H PIZZA_ON_THE_RUN_INC._RENEWAL_MATERIALS_REDACTED.PDF
H. Approval Of The First Amendment To The Caretaker/Employee Unit Agreement For
Muggins Gulch Rural Land Use Subdivision (PLN21-023/Danny Teodoru And Summit
County Planning Dept.) Upper Blue Basin
Documents:
CONSENT I1 - PLN21-023_STAFF_REPORT.PDF
CONSENT I2 - PLN21023_ATTACHMENT_A_FIRST_AMENDMENT_TO_AGREEMENT.PDF
CONSENT I3 - PLN21023_EXHIBIT_A_RESTRICTIVE_COVENANT_MUGGINS_GULCH.PDF
VII. NEW BUSINESS
A. General Subdivision Exemption To Replat Lots 5, 6, 7 Gold Hill Subdivision And
Reconfigure The Three Lots Into Two Lots, Zoned R-2, Lots 5-7, Gold Hill Subdivision #1.
(PLN21-016/Evan Miller) Upper Blue Basin
Documents:
NB A1 - PLN21-016_STAFF_REPORT.PDF
NB A2 - PLN21-016_ATTACHMENT_A_-_PROPOSED_PLAT.PDF
NB A3 - PLN21-016_ATTACHMENT_B_-_DRAFT_RESO.PDF
VIII. PUBLIC HEARING
A. Minor PUD Modification To Adjust Lot Lines (Combine Lot F With Lot AR, Create New
Lot J) And Revise The PUD Development Plan; Spring Creek Ranch PUD (PLN20073/Thomas Cary) Lower Blue Basin
Documents:
PH A1 - PLN20-073_STAFF_REPORT.PDF
PH A2 - PLN20-073_ATTACHMENTS_1-4.PDF
PH A3 - PLN-073_ATTACHMENT_5_DRAFT_RESO.PDF
IX. ADJOURNMENT
*This agenda is subject to change at any time. Please contact the Manager’s Office
or visit our website to obtain updates at: http://www.summitcountyco.gov

RESOLUTION NO. 2021BOARD OF COUNTY COMMISSIONERS
OF THE
COUNTY OF SUMMIT
STATE OF COLORADO
RESOLUTION PROCLAIMING MAY 2021 AS “MENTAL HEALTH AWARENESS
MONTH” IN SUMMIT COUNTY, COLORADO.
WHEREAS, The COVID-19 pandemic has created national and international challenges
related to mental health, with nearly 45% of adults in the United States reporting that their
mental health has worsened since the start of the pandemic response in March 2020 (Panchal et
al., 2020); and
WHEREAS, every American is affected or impacted by mental health issues either
personally or through their friends and family; and
WHEREAS, mental illness is one of the leading causes of disabilities in the United
States, impacting both the person with the illness and those persons who care for and love the
person afflicted; and
WHEREAS, an estimated 26% of Americans ages 18 and older -- about 1 in 4 adults -suffers from a diagnosable mental disorder in a given year. Many people suffer from more than
one mental disorder at a given time; and
WHEREAS, when compared to other Colorado communities, the incidence of substance
abuse and mental health indicators is elevated in Summit County and as a result the County is
concerned about the impacts of mental illness on the quality of life for our residents; and
WHEREAS, although mental illness impacts all people, many of those in lower-income
communities receive less care, poorer quality of care, and often lack access to linguistically and
culturally accessible care, thereby resulting in mental health disparities; and
WHEREAS, some see negative perceptions about mental health care as a significant
factor contributing to limited or nonexistent access to care, and some common concerns are
stigma, culture, masculinity, exposure to violence, and lack of information and awareness,
among many others; and

WHEREAS, nearly two-thirds of all people with a diagnosable mental illness do not
receive mental health treatment due to stigma, lack of community-based resources, inadequate
diagnosis, or no diagnosis; and
WHEREAS, there is a need to improve public awareness of mental illness and to
strengthen local and national awareness, so that all those with mental illness may receive
adequate and appropriate treatment and support; and
WHEREAS, access to mental health treatment and services is of paramount importance;
and
WHEREAS, there is a need to encourage primary care physicians to offer screenings, to
partner with mental health care providers, to seek appropriate referrals to specialists, and to
encourage timely and accurate diagnoses of mental disorders; and
WHEREAS, the Board of County Commissioners wishes to enhance public awareness of
mental illness.
NOW, THEREFORE, LET IT BE RESOLVED THAT MAY 2021 IS HEREBY
PROCLAIMED TO BE MENTAL HEALTH AWARENESS MONTH IN SUMMIT
COUNTY, COLORADO.
ADOPTED THIS 27th DAY OF APRIL, 2021.
COUNTY OF SUMMIT
STATE OF COLORADO
BY AND THROUGH ITS
BOARD OF COUNTY COMMISSIONERS

_______________________________________
Elisabeth Lawrence, Chair
ATTEST:

_________________________________
Kathleen Neel, Clerk & Recorder

RESOLUTION NO. 2021 BOARD OF COUNTY COMMISSIONERS
OF THE
COUNTY OF SUMMIT
STATE OF COLORADO
A RESOLUTION RECOGNIZING SUMMIT COUNTY RESIDENTS’ DEDICATION AND
COMMITMENT TO SERVICE IN PROTECTING OUR COMMUNITY AGAINST COVID-19
THROUGH THEIR VOLUNTEER EFFORTS IN THE COUNTY’S VACCINATION
PROGRAM.
WHEREAS, in our state, the first case of a respiratory disease spreading for person to person
cause by the novel coronavirus SARS-CoV-2, now named “coronavirus disease 2019 (abbreviated
“COVID-19”)” was identified in Summit County, Colorado on March 5, 2020; and
WHEREAS, in March of 2020, the President of the United States declared a National Emergency
due to the presence of the virus and the World Health Organization declared the outbreak a global
pandemic, and
WHEREAS, 134 million people worldwide have tested positive for COVID-19, including 31
million in the United States and 477,000 in Colorado; and
WHEREAS, 2.9 million people have lost their lives to COVID-19 worldwide, including 560,000
in the United States and 6,200 in Colorado; and
WHEREAS, the normal course of daily life, education, gatherings, local economy, healthcare,
travel, celebration, arts, and culture have been disrupted in unprecedented ways across the world,
Colorado, and Summit County; and
WHEREAS, widespread vaccination is the most effective way to prevent illness or death from
COVID-19 and to support a return to our vibrant community life and to economic wellbeing; and
WHEREAS, the Board of County Commissioners of Summit County, Colorado wishes to
express appreciation for the 223 residents of Summit County who are volunteering in the fight against the
COVID-19 pandemic by assisting with over 15,470 vaccinations during Summit County vaccine drives
and clinics; and
WHEREAS, this volunteer and public health effort has propelled Summit County to the 3rd
highest percentage of vaccinated residents out of 64 Colorado counties with over 71% of our population
receiving at least one dose; and
WHEREAS, the Board of County Commissioners is grateful to these volunteers who have made
our community’s health and wellbeing a priority, regardless of inconvenience or personal cost,
WHEREAS, the Board of County Commissioners acknowledges that our community will be
better positioned for economic recovery and a return to normal family and social gatherings because of
the outstanding efforts of these volunteers.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF SUMMIT, STATE OF COLORADO, THAT THE BOARD RECOGNIZES
THE DEDICATION AND COMMITMENT OF OUR RESIDENTS WHO ARE
VOLUNTEERING FOR OUR COMMUNITY HEALTH VACCINATION PROGRAM, AND
THANKS THOSE VOLUNTEERS FOR THEIR TIME AND EFFORT IN SUPPORT OF OUR
COMMUNITY.
ADOPTED THIS 27TH DAY OF APRIL, 2021.
COUNTY OF SUMMIT
STATE OF COLORADO
BY AND THROUGH ITS
BOARD OF COUNTY COMMISSIONERS

ATTEST:
_______________________________
Kathleen Neel, Clerk & Recorder

_____________________________________
Elisabeth Lawrence, Chair
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SUMMIT COUNTY BOARD OF COUNTY COMMISSIONERS
Tuesday, April 13, 2021 at 1:30 p.m.
SUMMARY MINUTES
For assistance or questions regarding special accommodations, accessibility,
or available audio/visual equipment, please contact 970-453-3403 as soon as possible.

I.

CALL TO ORDER
The Regular Meeting of the Board of County Commissioners on Tuesday, April 13, 2021 was
called to order by Chair, Elisabeth Lawrence, at 1:30 p.m. in the County Commissioners’
Meeting Room, Summit County Courthouse, 208 Lincoln Avenue, Breckenridge, Colorado.

II.

ROLL CALL
Board Members present and answered to the roll call were:
Elisabeth Lawrence, Chair
Tamara Pogue, Commissioner
Josh Blanchard, Commissioner
Staff Present via Zoom were as follows: Scott Vargo, County Manager; Jeff Huntley, County
Attorney; Cameron Turpin, Assistant County Attorney; Sarah Vaine, Assistant County Manager;
Bentley Henderson, Assistant County Manager; Marty Ferris, Finance Director; Sid Rivers,
Planner II; Frank Celico, County Assessor; April Kroner, Planning Director; Nicole Valentine,
Director of Communications; April Paige, Executive Administrative Manager and Lori Dwyer,
Deputy Clerk.
Additional Attendees via Zoom: Rob Rosenfeld, Peter Bakken, Carol Saade, Jenna deJong,
Bob Cottrell, Chris Fadler, Brian Webinger, Elizabeth Woodward, Karen McCarthy and others
that did not sign in.

III.

IV.

V.

APPROVAL OF AGENDA
The agenda was approved, as presented.
CITIZEN COMMENT
Bob Cottrell noted his disappointment with the Commissioners’ inability to convince the State to
keep Summit County in Level Yellow for COVID restrictions.
PROCLAMATIONS & ANNOUNCEMENTS
A.
Consideration of a Resolution Affirming the Board of County Commissioners'
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Vigorous Support for Summit County's Diverse Immigrant Residents; for the U.S.
Citizenship Act of 2021, which would offer a path to U.S. Citizenship for
Undocumented Immigrants, and would humanely reform the Immigration and
Refugee System of the United States of America; and for Legislative Efforts in the
State of Colorado to make Undocumented Immigrants eligible forState and Local
Public Benefits.
Commissioner Pogue read the Proclamation.
Carol Saade, Peter Baaken and Karen McCarthy, of the Mountain Dreamers organization,
thanked the Commissioners for their support of the Proclamation.
MOTION: A motion was made by Commissioner Blanchard and seconded by
Commissioner Pogue to approve Resolution 2021-23, Affirming the Board of County
Commissioners' Vigorous Support for Summit County's Diverse Immigrant
Residents; for the U.S. Citizenship Act of 2021, which would offer a path to U.S.
Citizenship for Undocumented Immigrants, and would humanely reform the
Immigration and Refugee System of the United States of America; and for Legislative
Efforts in the State of Colorado to make Undocumented Immigrants eligible forState
and Local Public Benefits.
MOTION PASSED UNANIMOUSLY BY THE BOARD PRESENT
VI.

CONSENT AGENDA
A.
Approval of 3-23-21 Regular Meeting Minutes. Approved as presented; and
B.
Warrant Lists of 3-16-21 to 3-31-21 (Finance). Approved as presented by the Finance
Department; and
C.
Liquor License Renewal for Powdr-Copper Mountain LLC dba COPPER
MOUNTAN RESORT; Resort Complex; Greg Neumann; located at 209 Ten Mile
Circle, Copper Mountain,CO (Clerk). The Sheriff’s report indicated no record of
negative information on the establishment and stated no reason to disapprove
the issuance of the license at this time; and
D.
Liquor License Renewal for Keystone Coffee Company LLC dba STEEP;
Brewpub; ElissaSlezak; located at 23110 U.S. Highway 6 Units #13-15,
Keystone, CO (Clerk). The Sheriff’s report indicated no record of negative
information on the establishment and stated no reason to disapprove the
issuance of the license at this time; and
E.

F.

G.

Liquor License Renewal for Powdr-Copper Mountain LLC dba COPPER
CONOCO; FMB Off; Greg Neumann; located at 0050 Summit County Road 1197,
Copper Mountain, CO (Clerk).The Sheriff’s report indicated no record of
negative information on the establishment and stated no reason to disapprove
the issuance of the license at this time; and
Liquor License Modification for Powdr-Copper Mountain LLC dba COPPER
MOUNTAIN RESORT; Premise Modification, Resort Complex, Greg Neumann,
located at 209 Ten Mile Circle, Copper Mountain, CO (Clerk). The Sheriff’s
report indicated no record of negative information on the establishment and
stated no reason to disapprove the issuance of the license at this time; and
Liquor License Renewal for Keystone Neighbourhood Co. dba KEYSTONE
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H.

I.

J.

K.

L.
M.

NEIGHBOURHOOD CO; Optional Premises; Maja Russer; located at 140 Ida
Belle DriveSuite #F4, Keystone, CO (Clerk). The Sheriff’s report indicated no
record of negative information on the establishment and stated no reason to
disapprove the issuance of the license at this time; and
Liquor License Renewal for Lakeside Pizza Pub LLC dba LAKESIDE PIZZA & PUB;
Tavern;Daryl C. Sims; located at 22080 U.S. Highway 6 Unit # L3, Keystone, CO
(Clerk). The Sheriff’s report indicated no record of negative information on the
establishment and stated no reason to disapprove the issuance of the license
at this time; and
Liquor License Renewal for Keystone Food & Beverage Co. dba HYATT PLACE
KEYSTONE;Hotel & Restaurant; Jody Churich; located at 23044 U.S. Highway 6,
Keystone, CO (Clerk). The Sheriff’s report indicated no record of negative
information on the establishment and stated no reason to disapprove the
issuance of the license at this time; and
Liquor License Renewal for Keystone Food & Beverage Co. dba KEYSTONE
CONFERENCE CENTER CORP; Hotel & Restaurant with Optional Premises; Jody
Churich; located at 0633Tennis Club Road, Keystone, CO (Clerk). The Sheriff’s
report indicated no record of negative information on the establishment and
stated no reason to disapprove the issuance of the license at this time; and
Liquor License Renewal for Snowbridge Liquors Inc. dba SNOWBRIDGE
SQUARE LIQUORS; Liquor Store; Patrick Tekampe; located at 760 Copper Road
Unit #107A, CopperMountain, CO (Clerk). The Sheriff’s report indicated no
record of negative information on the establishment and stated no reason to
disapprove the issuance of the license at this time; and
Approval of MOU with CSU Extension (CSU Extension). Approved as presented;
and
Planning Commission/Board of Adjustment Appointment (Planning). Approved as
presented; and

MOTION: A motion was made by Commissioner Pogue and seconded by Commissioner
Blanchard to approve the Consent Agenda, items A-M.
MOTION PASSED UNANIMOUSLY BY THE BOARD PRESENT
VII.

NEW BUSINESS
A.

General Subdivision Exemption to create a 25.54 and 14.67 acre parcel for the
purposes offacilitating a BLM land exchange; parent parcel Sec. 3, T2S R80W,
400 acres, zoned A-1(PLN19-031/Applicant, Galloway, Inc./Blue Valley Ranch)
(Lower Blue Basin) (Planning).

Sid Rivers gave a presentation including but not limited to location, land exchange with the
Bureau of Land Management, and standards for a General Subdivision Exemption. She
noted that staff recommends approval with 7 findings and 1 condition.
MOTION: A motion was made by Commissioner Pogue and seconded by
Commissioner Blanchard to approve Resolution 2021-24, General Subdivision
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Exemption to create a 25.54 and 14.67 acre parcel for the purposes offacilitating a
BLM land exchange; parent parcel Sec. 3, T2S R80W, 400 acres, zoned A-1
(PLN19-031/Applicant, Galloway, Inc./Blue Valley Ranch) (Lower Blue Basin)
(Planning) with 7 findings and 1 condition.
MOTION PASSED UNANIMOUSLY BY THE BOARD PRESENT
VIII.

PUBLIC HEARING
A.
Petition for Abatement or Refund of Taxes; Abatement No. 21AR-022; Schedule
Nos. 6518628, 6518632, 6518675; Legal Property Descriptions: Improvement Only:
Space 6 Little B Mobile Home Park, Improvement Only: Space 21 Little B Mobile
Home Park; ImprovementOnly: Space 22 Little B Mobile Home Park; Owner:
Kingdom Court LLC (Assessor).
Frank Celico gave a background to issues raised by the petitioner, including mobile homes
treated as real property subject to taxation, tax history of mobile homes in Summit County,
interpretation of statute for exemption of taxation, and inconsistency within the state. Mr. Celico
noted that the mobile homes are not on a dealership lot, per the State Board of Taxation’s
interpretation of the law. He also noted that the mobile home lot in question is zoned residential,
not commercial.
Rob Rosenfeld, petitioner, noted that his specific disagreement with the Assessor is related to
the definition of a “dealership lot”, and believes that the Assessor’s Office has been inconsistent
in how they tax mobile home dealers.
Mr. Celico noted that to his knowledge and since he took office, the Assessor’s Office has
consistently taxed mobile homes in the same manner.
Commissioner Lawrence opened and closed the hearing with no public comment.
Commissioner Lawrence noted that the taxpayer may appeal to the Board of Assessment
Appeals.
MOTION: A motion was made by Commissioner Pogue and seconded by Commissioner
Blanchard to Uphold the Assessor’s Recommendation and Deny the Taxpayer’s Petition
for Abatement or Refund of Taxes.
MOTION PASSED UNANIMOUSLY BY THE BOARD PRESENT

IX.

ADJOURNMENT
The meeting was adjourned at 2:27 p.m.
Respectfully submitted,

______________________________
Lori Dwyer, Deputy Clerk

Approved by:

_________________________________
Elisabeth Lawrence, Chair
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NOTE: These minutes are a summary of the proceedings and motions of the April 13, 2021 Board of County Commissioners’ Regular
Meeting. The complete digital recording is available in the Office of the County Manager, Summit County Courthouse, 3rd Floor, 208 Lincoln
Avenue, Breckenridge, Colorado 80424.

Summit County Board of County Commissioners’ Regular Meeting Minutes of April 13, 2021

Vendor Checks by Date

Summit County
Finance

Check Cut Range from: 4/1/2021 through 4/15/2021

Nbr /
Check Number Check Date
Type
Check Amt
Name
11895 A SHARED VISION: PARTNERS IN PEDIATRIC BLINDNESS

Total Chk Amt

10014 A2CL INC.

$184.00
$6,350.00

10024 ACORN PETROLEUM

$442.07

10025 ACZ LABORATORIES

$92.00

10027 ADAMSON POLICE PRODUCTS

$4,875.00

10038 AIR FILTER SOLUTIONS, INC.

$881.56

12845 ALL CLEAR EMERGENCY MANAGEMENT GROUP, LLC

$12,000.00

10043 ALL COPY PRODUCTS INC

$6,778.15

12957 ALL ELECTRIC CO INC

$4,097.00

10047 ALLIED SECURITY

$274.45

1127 ALPENSEE WATER DISTRICT BOND

$18,058.07

1128 ALPENSEE WATER DISTRICT GENL

$6,233.53

10057 ALSCO

$661.19

10073 AMERIGAS - FAIRPLAY

$3,032.52

10081 ANIMAL CARE EQUIP.

$40.32

90621 ANIMAL CONTROL ONE TIME

$13.75

11713 AUTO TRUCK GROUP

$580.25

12706 AUTOAUTO WASH

$2,959.86

12820 AVIAT U.S., INC.

$63,316.00

10136 BASELINE ASSOC

$140.00

10151 BIDDLE CONSULTING GROUP, INC

$2,995.00

90100 BOCC ONE TIME

$4,087.36

12413 BRANDON HOWES

$30.24

10181 BRECKENRIDGE BUILDING CENTER
1129 BRECKENRIDGE MTN METRO DIST

$231.34
$27,193.98

1178 BRENDA S GOSCHA

$2,489.89

1130 BUFFALO MOUNTAIN METRO DIST

$85,562.42

10196 BUFFALO MTN ANIMAL HOSPITAL

$863.05

90920 BUILDING INSPECTION ONE TIME

$240.00

10205 C.H. ROBINSON

$4,850.00

10207 CALIBRE PRESS

$259.00

10222 CARRIAGE HOUSE PRESCHOOL

$11,690.46

10247 CENTURYLINK

$7,792.63

10258 CHARLES D JONES CO

$35.69

10267 CINTAS CORPORATION

$119.20

12666 CIRRUSMD

$1,234.87

10270 CITY ELECTRIC SUPPLY SW DIVISION
10276 CIVIL INSIGHT, LLC

$84.37
$1,150.00

90410 CLERK ONE TIME

$312.93

12904 CLOUDNINE WEATHER LLC

$5,534.80

10296 COLORADO ACTIVITY CTRS

$4,320.00

10297 COLORADO ALLIANCE OF RESEARCH LIBRARIES

$5,400.00

10315 COLORADO CORONERS ASSOCIATION

$1,716.00

4/20/2021 11:25:35 AM
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Vendor Checks by Date

Summit County
Finance

Check Cut Range from: 4/1/2021 through 4/15/2021
10327 COLORADO DEPT OF AGRICULTURE

$61.00

1199 COLORADO DEPT OF HUMAN SERVICES

$220.00

10329 COLORADO DEPT OF PUB HEALTH & ENV

$81.50

1198 COLORADO DEPT OF PUBLIC HEALTH

$33.00

1197 COLORADO DEPT OF REVENUE

$408,812.29

1131 COLORADO MOUNTAIN COLLEGE

$921,188.43

10350 COLORADO MOUNTAIN NEWS MEDIA

$10,108.87

1132 COLORADO RIVER WATER CONS

$111,710.09

1133 COPPER MOUNTAIN CONS DIST

$662,880.42

1134 CORINTHIAN HILL METRO DIST

$11,604.35

10395 CORUM REAL ESTATE GROUP INC.

$3,480.00

11655 COSTAR REALTY INFORMATION INC

$491.41

12459 COVETRUS NORTH AMERICA

$552.84

11644 CROWN TROPHY

$374.82

12774 D2C ARCHITECTS, INC

$26,305.02

12397 DANIELLA LUGO

$72.24

12955 DANNY GOOSSENS

$1,200.00

12646 DAVID GROOMS

$3,255.30

12711 DDS SERVICES OF AMERICA, INC

$52.50

11963 DINAH BEAMS

$184.00

12928 DORIS QUINTANA CONSTRUCTION INC

$42,525.00

10463 DOUBLEMAP, INC.

$63,090.00

11992 DR ALISON MCNEILLY

$1,128.00

12382 DRONE NERDS, INC

$6,709.00

10473 EARLY CHILDHOOD OPTIONS

$123,970.56

1136 EAST DILLON WATER DISTRICT

$12,346.70

10476 EATON SALES

$133.04

10478 EBMS

$300,684.50

10483 ECOLOGICAL RESOURCE

$6,957.10

10486 ELECTRONIC RECYCLERS

$1,664.79

10506 ESRI INC

$35,000.00

10515 EXPRESS TOLL

$22.12

10520 FAMILY INTERCULTURAL RESOURCE
10529 FEDERAL EXPRESS

$27,392.75
$14.95

10534 FERRELLGAS

$1,979.53

1299 FIG AS CUSTODIAN FOR FIG CO19, LLC AND SECURED PAR
10538 FIRST CALL OF COLORADO, INC

$12,593.18
$813.00

10539 FIRST VEHICLE SERVICES

$702,137.71

10547 FOOD HEDZ WORLD CAFE

$4,271.80

12813 FOREST STEWARDS GUILD

$32,000.00

1265 FOURTH STREET CROSSING IMPROVEMENT DISTRICT
1264 FOURTH STREET CROSSING METRO DISTRICT
10559 FRISCO SANITATION DISTRICT

$64.21
$1,173.90

11958 FULL POTENTIAL, LLC
4/20/2021 11:25:35 AM

$4,495.32

$414.00
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Vendor Checks by Date

Summit County
Finance

Check Cut Range from: 4/1/2021 through 4/15/2021
11500 GALLAGHER BENEFIT SERVICES

$10,768.68

11908 GARCIA CLINICAL LABORATORY, INC.
10580 GEORGE T SANDERS

$72.00
$736.58

10585 GILCHRIST CATERING

$2,492.00

11747 GRAND COUNTY BOARD OF COUNTY COMMISSIONERS

$1,225.00

11800 GRAND GRAVEL PIT LLC

$6,586.57

1137 HAMILTON CREEK METRO DIST

$50,783.65

12895 HAYES POZNANOVIC KORVER LLC

$8,136.55

1138 HEENEY WATER DISTRICT

$2,409.94

10626 HIGH COUNTRY CONSERVATION

$8,325.00

10640 HOUSE OF SIGNS

$695.00

12510 HYDER CONSTRUCTION INC

$15,612.49

12655 JAIME BROWER PSYCHOLOGICAL SERVICES &
12547 CONSULTING
JAMES T. KUSTER
10695 JANEEN K OGDEN

$650.00
$13,290.00
$1,500.00

11643 JAYHAWK TRAILERS, INC

$11,000.00

11636 JM SILVERTHORNE LLC

$714.82

1056 JUDITH H. CONWAY

$124.87

10741 JUSTIN MILIZIO, DVM

$829.00

12540 KANOPY INC

$1,648.00

10746 KARI MORENO

$901.55

12372 KATHERNIE CAMPBELL

$357.11

10757 KELE INC.

$29.72

12473 KELSEY SWANSON

$690.00

10764 KIDABILITIES, LLC

$5,221.00

10908 KIMBERLEY RAMEY

$4,669.00

12214 KIMBERLY EYTEL

$1,357.00

1139 KREMMLING MEM HOSPITAL DIST

$11,519.02

10792 L.A.W.S.

$24,301.46

1140 LAKE DILLON FIRE PROT DIST

$1,068,351.79

1171 LAURA KARDEN

$2,490.19

12285 LAURA VERONICA CHAVEZ

$4,476.00

10813 LEDS LLC

$3,835.00

12163 LENKA'S LOVING CARE INC

$436.50

1141 LOWER BLUE FIRE PROT DIST

$3,563.71

12670 LYNN MEYER

$4,020.00

10837 LYNNE EASTERLY

$105.84

12217 MAGDALENA CZANERLE

$230.00

10842 MANSFIELD OIL COMPANY

$67,687.21

1253 MARQUAND QRP LLC

$2,480.99

1293 MCDOWELL PEAK HOLDINGS LLC

$4,880.99

12911 MELANY BECK

$4,872.00

12950 MELISSA BARONE

$150.00

10372 MELISSA F HASSEL
4/20/2021 11:25:35 AM
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Vendor Checks by Date

Summit County
Finance

Check Cut Range from: 4/1/2021 through 4/15/2021
12526 MELISSA THOMPSON

$535.00

12420 MEREDITH FRANK

$1,025.00

10873 MESA OIL

$387.80

1142 MIDDLE PARK WATER CONS DIST

$10,601.34

10891 MIDWEST TAPE

$650.84

10899 MINES AND ASSOCIATES, P.C.

$836.60

10905 MOTOROLA

$191,158.01

10913 MOUNTAIN PEAKS CONTROLS, INC

$375.00

10940 NATIONAL BUSINESS FURNITURE

$4,394.12

10948 NATIONSEARCH.COM LLC

$464.80

10959 NEWCLOUD NETWORKS

$2,836.05

10967 NORTHERN SAFETY CO

$383.76

10969 NORTHERN WATER

$1,167.00

11568 NORTHWEST COLORADO COUNCIL OF GOVERNMENTS
10978 OFFICE OF THE DISTRICT ATTORNEY
10979 OFFICE SCAPES

$125.00
$103,338.58
$34,613.84

10987 OMO DESIGN

$871.25

99999 ONE TIME VENDOR

$112.25

90950 OPEN SPACE & TRAILS ONE TIME

$100.00

12900 ORTIZ BROTHERS CONTRUCTION

$1,835.43

12787 OTAK, INC, A COLORADO CORPORATION

$7,283.50

10994 OVERDRIVE, INC.

$782.59

12795 PARK COUNTY ANIMAL HOSPITAL

$463.74

11009 PEAK PERFORMANCE

$431.83

11018 PHIL HOUGHTON

$150.00

12451 POSTMORTEM PATHOLOGY SERVICES, INC.
11033 POWDR - COPPER MOUNTAIN LLC

$2,050.00
$147.16

11034 POWER EQUIPMENT COMPANY

$2,880.00

11043 PROFESSIONAL COMPLIANCE & TESTING

$394.00

12669 QUADIENT FINANCE USA, INC

$900.00

12652 QUADIENT LEASING USA, INC

$418.74

11067 QUILL.COM

$1,850.60

11068 RACHEL SACHS

$180.00

11069 RADIO RESOURCE, INC.

$7,000.80

12165 RDP BARRICADE CO, LLC

$12,238.50

1143 RED, WHITE & BLUE FIRE PROT DIST
11080 REEVES COMPANY INC

$819,439.61
$43.84

12755 REILLY JOHNSON ARCHITECTURE

$24,311.86

12927 ROBERT WHITLOCK

$85.12

11113 ROCKY MOUNTAIN COFFEE ROASTERS

$262.50

10956 SECURITY SERVICES, LLC.

$1,476.81

12465 SECURITY TRANSPORT SERVICES, INC.

$1,047.40

12044 SHANNON FAUSEL

$13.60

90611 SHERIFF ONE TIME

$150.00

4/20/2021 11:25:35 AM
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Vendor Checks by Date

Summit County
Finance

Check Cut Range from: 4/1/2021 through 4/15/2021
11193 SHRED-IT USA LLC

$90.00

11934 SIGNALSCAPE, INC.

$1,019.00

12014 SIPA

$1,215.00

12749 SKAGGS COMPANIES, INC.

$882.91

11216 SOLEDAD DUENAS ALVAREZ

$780.00

1144 SOUTH MARYLAND CRK RANCH METRO DIST
11680 SOUTHERN HEALTH PARTNERS, INC.
11223 SOUTHLAND MEDICAL LLC

$78,475.33
$28,986.89
$763.82

11233 ST ANTHONY SUMMIT MEDICAL CENTER

$291.68

11658 STADIUM MEDICAL

$7,500.00

12819 STAN MILLER, INC

$5,500.00

11100 STANTEC ARCHITECTURE INC.

$1,523.52

11246 STATE OF COLORADO

$1,760.61

1200 STATE OF COLORADO TREASURY

$6,246.00

12475 STEPHEN BERGMAN

$219.00

11271 SUMMIT COMMUNITY CARE CLINIC

$30,229.82

11276 SUMMIT COUNTY MEDICAL OFFICE

$24,534.42

11277 SUMMIT COUNTY PRESCHOOL

$2,020.07

11940 SUMMIT EMBROIDERY

$30.00

11883 SUMMIT FIRE AND EMS FIRE PROTECTION DIST

$222,583.70

12903 SUMMIT MLS INC

$500.00

12784 SUMMIT PATHOLOGY

$120.10

11287 SUMMIT ROLL-OFFS

$16,825.00

1145 SUMMIT SCHOOL DISTRICT RE-1

$1,840,203.70

1146 SUMMIT SCHOOL DISTRICT RE-1

$406,995.37

11288 SUMMIT SCHOOL DISTRICT RE-1

$14,132.49

11289 SUMMIT SPEECH SERVICES

$3,933.00

1148 SWAN'S NEST METRO DIST

$12,622.52

11308 SYMBOL ARTS

$352.50

12455 TAB ASSOCIATES, INC

$55.00

11317 TEAM CLEAN

$24,599.09

11989 TETRA TECH, INC.

$4,599.00

11670 THIMGAN & ASSOCIATES

$10,000.00

11350 THYSSENKRUPP ELEVATOR

$1,200.00

11352 TIGER NATURAL GAS, INC.

$49,199.64

1149 TIMBER CREEK WATER DISTRICT

$4,091.96

11355 TIMBERLINE DISPOSAL LLC

$171.67

11356 TIMBERLINE LEARNING CENTER

$90.00

1114 TODD LEVY

$445.46

1150 TOWN OF BLUE RIVER

$87,177.92

1151 TOWN OF BRECKENRIDGE

$437,845.52

11367 TOWN OF BRECKENRIDGE

$183,733.82

1152 TOWN OF DILLON

$93,927.14

11368 TOWN OF DILLON

$48,856.27

4/20/2021 11:25:35 AM
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Vendor Checks by Date

Summit County
Finance

Check Cut Range from: 4/1/2021 through 4/15/2021
1153 TOWN OF FRISCO

$65,730.57

11369 TOWN OF FRISCO

$55,990.38

1154 TOWN OF MONTEZUMA

$490.90

1155 TOWN OF SILVERTHORNE

$81,551.82

11371 TOWN OF SILVERTHORNE

$73,631.18

11674 TRANSUNION RISK AND ALTERNATIVE

$83.10

90810 TREASURER ONE TIME

$21,104.64

11388 TYLER TECHNOLOGIES

$5,585.00

11394 UNITED DRYING INC

$22,248.48

12353 US CLEANING PROFESSIONALS, INC
11413 US POSTMASTER

$436.79
$6,000.00

11419 UTILITY NOTIFICATION CENTER

$10.56

11421 VALUEWEST, INC.

$5,950.00

11432 VOIANCE LANGUAGE SERVICES, LLC

$611.22

11440 WAGNER EQUIPMENT

$2,845.12

11452 WEAR PARTS & EQUIP CO., INC.

$5,402.74

11455 WENDY FRAZIER

$106.06

1156 WEST GRAND SCHOOL DISTRICT

$8,322.04

1157 WEST GRAND SCHOOL DISTRICT

$2,685.37

11462 WESTERN PAPER DIST

$239.70

1158 WILLOW BROOK METRO DIST

$29,657.58

11475 WM RECYCLE AMERICA

$12,510.20

12744 WOLD ARCHITECTS INC

$538.13

11478 XCEL

$52,621.82

11538 XEROX FINANCIAL SERVICES

$3,440.60

12954 ZACHARY DOVE

$194.30

10796 ZOOMERS INC

4/20/2021 11:25:35 AM
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OPEN SPACE & TRAILS DEPARTMENT
970.668.4060 ph | 970.668.4225 f
www.SummitCountyCO.gov

0037 Peak One Dr. | PO Box 5660
Frisco, CO 80443

STAFF REPORT
TO:
FROM:
DATE:
FOR:
REQUEST:
River)

Board of County Commissioners
Christine Zenel, Resource Specialist
April 9, 2021
April 27, 2021 Consent Agenda
Approval to exercise Option Agreement to acquire the Chataqua Extension (Snake

The OSAC made a unanimous recommendation at its March, 2021 meeting that the County pursue
acquisition of the Chataqua Extension property, located in the Deer Creek Basin south of the Town of
Montezuma and adjacent to Montezuma Road (Snake River Basin, see attached map).





Mining Claim: Schedule No. 3009166, Chataqua Ext North MS# 20666
Total Acres: 20.5 acres
Owner: Sofia Tieze
Cost: $450,000 (~$21,951/acre)

Open Space and Trails (OST) staff approached the realtor for this property in December, 2020 after the
property was listed for $650,000. After several rounds of negotiation, the OSAC made a unanimous
recommendation at their March, 2021 meeting to acquire this property at $450k. On March 29, the
property owner and County entered into a purchase option agreement. Environmental Resource
Consultants (the contractor completing the Swan Restoration) is completing an environmental
assessment of the site. Closing on the property is expressly contingent upon review and acceptance of
any environmental concerns that are identified.
This property meets OST’s Open Space Selection Criteria as follows.









Access: This property is surrounded by existing U.S. Forest Service lands and connects to
Summit County Open Space properties. This property also lies adjacent to, and is visible from,
the Montezuma/Deer Creek Road corridor that is popular for outdoor recreation in all seasons.
Agricultural/Cultural: Old mine sites tucked away on this property provide insight into historic
mining activity in the Snake River Basin.
Buffers: Acquisition of this property would preclude development immediately visible from
Montezuma Road and prevent backcountry access from being pushed further out into the Deer
Creek Basin.
Extensions: This property connects to U.S. Forest Service lands and Summit County Open
Space properties that meet open space criteria guidelines, and as such could enlarge and/or
connect existing open space parcels.
Recreational: There is potential to create a new parking area on the property when this is
deemed appropriate by land management agencies. Currently, the only established parking
areas in the Deer Creek Basin above Montezuma are on County or Forest Roads or snowplow
turnarounds. In Summer and Winter, trailers containing snowmobiles and OHV’s take up
extensive space, leading to illegal parking on County Road 5 (Montezuma Road). Backcountry
access from the Deer Creek Basin offers incredible recreation opportunities year round,
including backcountry alpine and Nordic skiing, and hiking. Opportunities for four-wheel-drive



recreation, snowmobiling, and mountain biking also exist from this access point. Private
development on this property would negatively impact these quality recreation experiences.
View Corridors: Development of the likely home site on this property would be visible from
Montezuma Road/Deer Creek Basin and surrounding areas as individuals access the National
Forest to recreate.

STAFF RECOMMENDATION/REQUEST: Staff concurs with OSAC’s recommendation to pursue
acquisition of the Chataqua Extension property at a cost of $450,000 to the Open Space Fund. Staff
requests BOCC approval to exercise the Option Agreement and move forward with closing in June
2021.
Cc: Scott Vargo, Bentley Henderson, Jeff Huntley, Jim Curnutte
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SUMMIT COUNTY
COLORADO STATE UNIVERSITY EXTENSION
970.668.3595 ph | 970.668.2983 f
www.SummitCountyCO.gov

To:
From:
Subject:
Date:

0037 Peak One Dr. | PO Box 5660
Frisco, CO 80443

Board of County Commissioners
Dan Schroder, CSU Extension Director
Jim Curnutte, Community Development Director
CSU Extension Advisory Committee Appointments
February 12, 2021

Staff Memo
The purpose of this Consent Agenda item is to appoint five applicants to the CSU Extension Advisory Committee. The CSU
Extension By-Laws state the Committee may have between 5-9 members. Six people applied.
CSU Extension Advisory Committee
The purpose of the Advisory Committee is to assist CSUE staff in the implementation of the Board approved Extension work
plan. Additionally, they will assist with the CSU Extension Needs Assessment while identifying issues CSU Extension may
address. The following table lists the six people who expressed an interest in serving on the CSUE Advisory Committee.
Name

Town of residence

Sally DeLong

Frisco

Tom Koehler

Frisco

Terry Startzel

Keystone

Mary Gessner

Frisco

Phil Davis

Silverthorne

Stan Katz

Silverthorne

brief background & current status
Was a youth workforce development and career technical educator. Is
retired and interested in supporting her community.
Was the director of research for a wealth management company. Is the
founder of the Summit County non-profit Sustainable Hiker.
Is retired from the corporate world. Is interested in building community
through natural resources activities.
Is a retired research scientist. Teaches Algebra at Colorado Mountain
College. Served on the Summit County Library Board. Was a 4-H
participant in her youth.
Graduated from Colorado State University. Is a retired Chemistry
Professor from Tennessee. Worked with 4-H in Tennessee and was a 4-H
participant in his youth.
Has an economics background. Was a New Jersey Board of Education
representative. Is an active supporter of the Mountain Scholars program.

Recommendation
CSUE staff request The Board appoint five of the six applicants. Each of the applicants have qualities which would serve the
Summit County CSU Extension department. As this effort is to re-initiate the committee and since the By-Laws invite a
minimum of five community members to serve, it seems appropriate that we restart with five people. Additionally, an odd
number of people is optimal especially when an item is up for vote. Upon The Board’s consideration of these CSUE
Advisory Committee applicants, staff support the appointment of Sally DeLong, Tom Koehler, Terry Startzel, Mary Gessner,
and Phil Davis. As much as we appreciate Stan Katz’ interest in this committee, we do not recommend his appointment at
this time. Once candidates are selected, CSUE staff will follow the CSU requirement to have each person go through a
background check prior to formal appointment.

KATHLEEN NEEL, CLERK & RECORDER

LIQUOR LICENSING
(970) 453-3472
Summit County Government
208 East Lincoln Ave. | P.O. Box 1538
Breckenridge, CO 80424
liquorlicensing@summitcountyco.gov

LIQUOR LICENSE REVIEW - MODIFICATION
Licensee Organization:
Establishment Name (DBA):
Physical Address:
Mailing Address:
Licensee Name/Representative/Agent:
Date of Application:
Type of License:
Type of Modification Sought:
Current Registered Manager:
New Registered Manager:

Keystone Coffee Company LLC
Steep
23110 U.S. Highway 6 Units #13-15 Keystone, CO 80435
P.O. Box 851 Dillon, CO 80435
Elissa Slezak
Justin Slezak
April 8, 2021
Brewpub
Temporary Premise Modification: April 27 through October 1, 2021
Justin Slezak
N/A – Premise Modification

STAFF COMMENTS:
SHERIFF’S OFFICE COMMENTS:
CLERK & RECORDER COMMENTS:

No concerns – letter enclosed.
Complete application and proper fees submitted.

BOCC INFORMATION:
LOCAL LICENSING AUTHORITY:
MEETING AGENDA DATE:

Summit County Board of Commissioners
Tuesday, April 27, 2021

Kathleen Neel, Clerk & Recorder
(970) 453-3472
208 East Lincoln Avenue
P.O. Box 1538
Breckenridge, CO 80424
liquorlicensing@summitcountyco.gov

MEMORANDUM
TO:

Summit County Community Development Department

FROM:

Stacey Nell, Chief Deputy Clerk

DATE:

April 7, 2021

RE:

Zoning Review for Temporary Premise Modification

In order for the Board of County Commissioners to conduct a review for the
Temporary Premise Modification of an existing Brewpub Liquor License for the
following businesses:
Applicant Business: Keystone Coffee Company LLC
DBA: STEEP
Physical Address: 23110 U.S. Highway 6 Units #13-15, Keystone, CO 80435
The Office of the Clerk & Recorder respectfully requests that a Zoning Review be
performed by the Planning Department to ensure this is a permissible use for the
time period of April 27, 2021 through October 1, 2021.
HOA approval has been obtained by the Applicant business and is enclosed.
The Board of County Commissioners is scheduled to review the application for
temporary modification on Tuesday, April 13, 2021.
If there are any questions or concerns regarding this request please do not hesitate
to reach out to me. Thank you in advance for your time in regard to this matter.
Stacey Nell
Chief Deputy Clerk
Office of the Clerk & Recorder
Extension 3472
stacey.nell@summitcountyco.gov

From:
To:
Subject:
Date:
Attachments:

Sid Rivers
Stacey Nell
RE: Liquor Premise Mod - Steep in Keystone
Wednesday, April 07, 2021 2:23:27 PM
image005.png
image006.png
image001.png

Hi Stacey,
The Planning Department does not have any concerns with the Modification request for Steep,
located in the B-1 zone district.
Please let me know if you have any questions or need any additional materials.
Thanks,

Sid Rivers, AICP
970-668-4215

FINANCE DEPARTMENT

TO:

970.453.3430 ph | 970.453.3453 f

208 East Lincoln Ave. | PO Box 68

www.SummitCountyCO.gov

Breckenridge, CO 80424

BOCC, Scott Vargo, Jeff Huntley

FROM: Marty Ferris, Finance Director
RE:

Lease-purchase agreement for Road & Bridge and Landfill equipment

DATE: April 27, 2021
___________________________________________________________________

Attached is a resolution authorizing entering into a 5-year lease-purchase agreement with Bank of
America for a Caterpillar grader, a medium duty plow truck, a water tank and a F350 pickup truck
for the Road & Bridge Fund and a Caterpillar grader, haul truck and hydroseeder for the Solid
Waste Fund. The interest rate is .888%.
The payments for these pieces of equipment are budgeted in the Road & Bridge Fund and the Solid
Waste Fund budgets.
The financing documents are in substantially complete form, but are still being reviewed by our
attorneys since we just received them.
RECOMMENDATION : Staff recommends approving the attached draft resolution. Thank you
for your consideration.

RESOLUTION NO. 2021-___
Before the Board of County Commissioners of the
County of Summit
State of Colorado
A RESOLUTION

OF THE GOVERNING BODY OF SUMMIT COUNTY GOVERNMENT, AUTHORIZING
THE EXECUTION AND DELIVERY OF A MASTER EQUIPMENT LEASE/PURCHASE AGREEMENT AND
SEPARATE EQUIPMENT SCHEDULES THERETO FOR THE ACQUISITION, FINANCING AND LEASING
OF CERTAIN EQUIPMENT FOR THE PUBLIC BENEFIT WITHIN THE TERMS HEREIN PROVIDED;
AUTHORIZING THE EXECUTION AND DELIVERY OF OTHER DOCUMENTS REQUIRED IN
CONNECTION THEREWITH; AND AUTHORIZING THE TAKING OF ALL OTHER ACTIONS NECESSARY
TO THE CONSUMMATION OF THE TRANSACTIONS CONTEMPLATED BY THIS RESOLUTION.

WHEREAS, Summit County Government (the “Lessee”), a county duly organized and existing as a
political subdivision, municipal corporation or similar public entity of the State of Colorado, is authorized by the
laws of the State of Colorado to acquire, finance and lease personal property (tangible and intangible) for the
benefit of the Lessee and its inhabitants and to enter into contracts with respect thereto; and
WHEREAS, the governing body of the Lessee (the “Board”) has determined that a need exists for the
acquisition, financing and leasing of certain equipment consisting of 7 pieces of equipment, which constitutes
personal property necessary for the Lessee to perform essential governmental functions (collectively, the
“Equipment”) on the terms herein provided; and
WHEREAS, in order to acquire such Equipment, the Lessee proposes to enter into that certain Master
Equipment Lease/Purchase Agreement (the “Agreement”) with Bank of America, National Association (or one
of its affiliates), as lessor (the “Lessor”), substantially in the proposed form presented to the Board at this meeting,
and separate Equipment Schedules thereto substantially in the form attached to the Agreement; and
WHEREAS, the Board deems it for the benefit of the Lessee and for the efficient and effective
administration thereof to enter into the Agreement and separate Equipment Schedules thereunder and the other
documentation relating thereto from time to time as provided in the Agreement for the acquisition, financing and
leasing of the Equipment to be therein described on the terms and conditions therein and herein provided;
NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED by the governing body of the Lessee as follows:
Section 1. Findings and Determinations. It is hereby found and determined that the terms of the
Agreement (including the form of Equipment Schedule and the form of Payment Schedule, both attached thereto),
in the form presented to the Board at this meeting, are in the best interests of the Lessee for the acquisition
financing and leasing of the Equipment.
Section 2. Approval of Documents. The form, terms and provisions of the Agreement (including the
form of Equipment Schedule and the form of Payment Schedule, both attached thereto) are hereby approved in
substantially the forms presented at this meeting, with such insertions, omissions and changes as shall be approved
by Scott Vargo, County Manager of the Lessee or other members of the governing body of the Lessee (the
“Authorized Officials”) executing the same, the execution of such documents being conclusive evidence of such
approval; and the County Manager of the Lessee is hereby authorized and directed to execute, and the County
Clerk of the Lessee is hereby authorized and directed to attest, the Agreement and any related Exhibits attached
thereto and to deliver the Agreement (including such Exhibits) to the respective parties thereto, and the Deputy
Clerk of the Lessee is hereby authorized to affix the seal of the Lessee to such documents. The Authorized
Officials are each hereby authorized and directed to sign and deliver on behalf of the Lessee the Agreement, each
Equipment Schedule thereto under which a separate Lease (as defined in the Agreement) is created, each Payment
Schedule attached thereto, any related Escrow Agreement and any related exhibits attached thereto if and when
required; provided, however, that, without further authorization from the governing body of the Lessee, (a) the
aggregate principal component of Rental Payments under all Leases entered into pursuant to the Agreement shall
not exceed $1,291,480; (b) the maximum term under any Lease entered into pursuant to the Agreement shall not
exceed five years; and (c) the maximum interest rate used to determine the interest component of Rental Payments
under each Lease shall not exceed the lesser of the maximum rate permitted by law or .888 percent (.888%)] per
annum. The Authorized Officials may sign and deliver Leases to the Lessor on behalf of the Lessee pursuant to

the Agreement on such terms and conditions as they shall determine are in the best interests of the Lessee up to
the maximum aggregate principal component, maximum term and maximum interest rate provided above. The
foregoing authorization shall remain in effect for a period of five years from the date hereof during which the
Authorized Officials are authorized to sign and deliver Leases pursuant to the Agreement on the terms and
conditions herein provided and to be provided in each such Lease.
Section 3. Other Actions Authorized. The officers and employees of the Lessee shall take all action
necessary or reasonably required by the parties to the Agreement to carry out, give effect to and consummate the
transactions contemplated thereby (including the execution and delivery of Final Acceptance Certificates, Escrow
Agreements, Disbursement Requests and any tax certificate and agreement, as contemplated in the Agreement)
and to take all action necessary in conformity therewith, including, without limitation, the execution and delivery
of any closing and other documents required to be delivered in connection with the Agreement and each Lease.
Section 4. No General Liability. Nothing contained in this Resolution, the Agreement, any Lease, any
Escrow Agreement nor any other instrument shall be construed with respect to the Lessee as incurring a pecuniary
liability or charge upon the general credit of the Lessee or against its taxing power, nor shall the breach of any
agreement contained in this Resolution, the Agreement, any Lease, any Escrow Agreement or any other
instrument or document executed in connection therewith impose any pecuniary liability upon the Lessee or any
charge upon its general credit or against its taxing power, except to the extent that the Rental Payments payable
under each Lease entered into pursuant to the Agreement are limited obligations of the Lessee, subject to annual
appropriation, as provided in the Agreement.
Section 5. Appointment of Authorized Lessee Representatives. The County Manager, Finance Director
and Assistant Finance Director of the Lessee are each hereby designated to act as authorized representatives of
the Lessee for purposes of each Lease and related Escrow Agreement until such time as the governing body of
the Lessee shall designate any other or different authorized representative for purposes of the Agreement and any
Lease or Escrow Agreement.
Section 6. Severability. If any section, paragraph, clause or provision of this Resolution shall for any
reason be held to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph, clause
or provision shall not affect any of the remaining provisions of this Resolution.
Section 7. Repealer. All bylaws, orders and resolutions or parts thereof, inconsistent herewith, are
hereby repealed to the extent only of such inconsistency with respect to this Resolution. This repealer shall not
be construed as reviving any bylaw, order, resolution or ordinance or part thereof.
Section 8.
adoption.

Effective Date. This Resolution shall be effective immediately upon its approval and

ADOPTED AND APPROVED by the governing body of the Lessee this 27th day of April, 2021.

BOARD OF COUNTY COMMISSIONERS
OF SUMMIT COUNTY, COLORADO
ATTEST:
By:
_____________________________
Kathleen Neel, Clerk & Recorder

___________________________
Elisabeth Lawrence, Chair

MASTER EQUIPMENT LEASE/PURCHASE AGREEMENT
This Master Equipment Lease/Purchase Agreement (the “Agreement”) dated as of April
30, 2021, and entered into by and between Bank of America, National Association, a national
banking association (together with its successors, assigns and transferees, and as more
particularly defined herein, “Lessor”), and Summit County Government, a county existing under
the laws of the State of Colorado (“Lessee”).
WITNESSETH:
WHEREAS, Lessee desires to lease and acquire from Lessor certain Equipment described
in each Equipment Schedule (as each such term is defined herein), subject to the terms and
conditions of and for the purposes set forth in each Lease; and
WHEREAS, the relationship between the parties shall be a continuing one and items of
equipment and other personal property may be financed pursuant to one or more Leases entered
into from time to time in accordance with this Agreement by execution and delivery of additional
Equipment Schedules by the parties hereto, subject to the terms and conditions provided herein;
and
WHEREAS, Lessee is authorized under the constitution and laws of the State (as such term
is defined herein) to enter into this Agreement and each Equipment Schedule for the purposes set
forth herein and therein;
NOW, THEREFORE, for good and valuable consideration, receipt and sufficiency of which
are hereby acknowledged, and in consideration of the premises hereinafter contained, the parties
hereby agree as follows:
ARTICLE I
Section 1.01. Definitions. The following terms will have the meanings indicated below
unless the context clearly requires otherwise:
“Acquisition Amount” means, with respect to each Lease, the amount specified in the
related Equipment Schedule and represented by Lessee to be sufficient for the purpose of
acquiring and installing the Equipment listed in such Lease.
“Acquisition Period” means, with respect to each Lease for which an Escrow Account is
established, that period identified in the related Equipment Schedule during which the
Acquisition Amount attributable to such Lease may be expended on Equipment Costs pursuant
to the related Escrow Agreement.
“Agreement” means this Master Equipment Lease/Purchase Agreement, including the
exhibits hereto, together with any amendments and modifications to this Agreement pursuant to
Section 13.04.
1
MELPA BANA
January 2020

“Casualty Value” means, with respect to each Lease, the amount that is shown on the
Payment Schedule for each Rental Payment Date under the column titled either (i) the
Prepayment Price or (ii) the “Casualty Value”, if any.
“Code” means the Internal Revenue Code of 1986, as amended. Each reference to a
Section of the Code in this Agreement and a Lease shall be deemed to include the relevant
United States Treasury Regulations proposed or in effect thereunder.
“Commencement Date” means, for each Lease, the date when Lessee’s obligation to pay
rent commences under such Lease, which date shall be the earlier of (a) the date on which the
Equipment listed in such Lease is accepted by Lessee in the manner described in Section 5.01, or
(b) the date on which the Acquisition Amount is deposited in an Escrow Account for the purpose
of acquiring and installing the Equipment listed in such Lease.
“Contract Rate” means, with respect to each Lease, the rate identified as such in the
related Payment Schedule.
“Disbursement Request” means, with respect to each Lease for which an Escrow
Account is established, the disbursement request attached to the applicable Escrow Agreement as
Schedule 1 and made a part thereof.
“Equipment” means, with respect to each Lease, the property listed in the related
Equipment Schedule and all replacements, repairs, restorations, modifications and improvements
thereof or thereto made pursuant to Article V or Section 8.01. Whenever reference is made in
this Agreement to Equipment listed in a Lease, such reference shall be deemed to include all
such replacements, repairs, restorations, modifications and improvements of or to such
Equipment.
“Equipment Costs” means, with respect to each Lease, the total cost of the Equipment
listed in the related Equipment Schedule, including related soft costs such as freight, installation
and taxes and other capitalizable costs, legal fees, financing costs and other costs necessary to
vest full, clear legal title to the Equipment in Lessee, subject to the security interest granted to
and retained by Lessor as set forth in each Lease, and other costs incurred in connection with the
acquisition, installation and/or financing of the Equipment as provided in the related Lease;
provided that (a) any such soft costs on a cumulative basis shall not exceed a percentage
approved by Lessor of the total cost of the Equipment subject to such Lease and (b) in no event
shall capitalizable delivery costs, installation charges, taxes and similar capitalizable soft costs
relating to such Equipment be included without Lessor’s prior consent.
“Equipment Schedule” means each separately numbered Equipment Schedule,
substantially in the form of either Exhibit A-1 (general Equipment) or Exhibit A-2 (energy
services Equipment) hereto, together with the related Payment Schedule.
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“Escrow Account” means, with respect to any Lease, the account established and held
by the Escrow Agent pursuant to the related Escrow Agreement.
“Escrow Agent” means, with respect to each Lease for which an Escrow Account is
established, the Escrow Agent identified in the related Escrow Agreement, and its successors and
assigns.
“Escrow Agreement” means, with respect to each Lease for which an Escrow Account is
established, an Escrow and Account Control Agreement in form and substance acceptable to and
executed by Lessee, Lessor and the Escrow Agent, pursuant to which an Escrow Account is
established and administered.
“Event of Default” means an Event of Default described in Section 12.01.
“Event of Non-appropriation” means, with respect to a Lease, the failure of Lessee’s
governing body to appropriate or otherwise make available funds to pay Rental Payments under
such Lease following the Original Term or then current Renewal Term sufficient for the
continued performance of such Lease by Lessee.
“Lease” means an Equipment Schedule and the terms and provisions of this Agreement
which are incorporated by reference into such Equipment Schedule.

“Lease Term” means, with respect to each Lease, the Original Term and all Renewal
Terms provided in the related Equipment Schedule.
“Lessee” means the entity referred to as Lessee in the first paragraph of this Agreement.
“Lessor” means (a) the entity referred to as Lessor in the first paragraph of this
Agreement and its successors or (b) any assignee or transferee pursuant to Section 11.01 of any
right, title or interest of Lessor in and to the Equipment under the applicable Lease (including the
Rental Payments and other amounts due thereunder), any related Escrow Agreement and Escrow
Account, but does not include any entity solely by reason of that entity retaining or assuming any
obligation of Lessor to perform hereunder or under such Lease.
“Material Adverse Change” means (a) any change in Lessee’s creditworthiness that
could have a material adverse effect on (i) the financial condition or operations of Lessee, or
(ii) Lessee’s ability to perform its obligations under this Agreement or any Lease or (b) a
downgrade in Lessee’s external debt rating from the date of this Agreement of two or more
subgrades by either Moody’s Investors Service, Inc. or S&P Global Ratings or any equivalent
successor credit rating agency, or any downgrade by either such agency that would cause
Lessee’s credit rating to be below investment grade, or, if any such rating agency no longer
publishes such ratings at the date of determination, any other nationally recognized statistical
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rating organization that is selected by Lessee for purposes of such long-term general obligation
bond ratings and long-term general fund related bond ratings.
“Original Term” means, with respect to each Lease, the period from the Commencement
Date identified in the related Equipment Schedule until the end of the fiscal year of Lessee in
effect at such Commencement Date.
“Outstanding Balance” means, with respect to each Lease, the amount that is shown for
each Rental Payment Date under the column titled “Outstanding Balance” on the Payment
Schedule.
“Payment Schedule” means, with respect to each Lease, the Payment Schedule attached
to and made a part of the related Equipment Schedule and substantially in the form of Exhibit B
attached to this Agreement.
“Prepayment Price” means, with respect to each Lease, the amount that is shown for
each Rental Payment Date under the column titled “Prepayment Price” on the Payment Schedule.
“Principal Portion” means, with respect to each Lease, the amount that is shown for
each Rental Payment Date under the column titled “Principal Portion” on the Payment Schedule.
“Related Documents” means, with respect to each Lease, the Lease, this Agreement and,
if applicable, the related Escrow Agreement, each as may be amended and supplemented.
“Renewal Terms” means, with respect to each Lease, the consecutive renewal terms of
such Lease as specified in the related Equipment Schedule, the first of which commences
immediately after the end of the Original Term and each having a duration and a term
coextensive with each successive fiscal year of Lessee; provided that the final such Renewal
Term shall commence on the first day of the last such fiscal year and end on the first business
day after the last scheduled Rental Payment Date.
“Rental Payment Date” means, with respect to each Lease, each date on which Lessee is
required to make a Rental Payment under such Lease as specified in the related Payment
Schedule.
“Rental Payments” means, with respect to each Lease, the basic rental payments payable
by Lessee on the Rental Payment Dates and in the amounts as specified in the related Payment
Schedule, consisting of a principal component and an interest component, and in all cases
sufficient to repay the principal component under such Lease and interest thereon at the
applicable Contract Rate (or Taxable Rate if then in effect).
“SEC” means the U.S. Securities and Exchange Commission.
“State” means the State of Colorado.
4
MELPA BANA
January 2020

“Taxable Rate” means, with respect to each Lease, for each day that the interest
component of Rental Payments is taxable for Federal income tax purposes, an interest rate equal
to the Contract Rate plus a rate sufficient such that the total interest to be paid on any Rental
Payment Date would, after such interest was reduced by the amount of any Federal, state or local
income tax (including any interest, penalties or additions to tax) actually imposed thereon, equal
the amount of interest otherwise due to Lessor.
“Vendor” means the manufacturer, installer or supplier of the Equipment listed in an
Equipment Schedule or any other person as well as the agents or dealers of the manufacturer,
installer or supplier with whom Lessee arranged Lessee’s acquisition, installation, maintenance
and/or servicing of the Equipment pursuant to the applicable Lease.
“Vendor Agreement” means any contract entered into by Lessee and any Vendor for the
acquisition, installation, maintenance and/or servicing of the Equipment under a Lease.
ARTICLE II
Section 2.01. Representations and Covenants of Lessee. Lessee represents, covenants and
warrants for the benefit of Lessor on the date hereof and as of the Commencement Date of each
Lease as follows:
(a)
Lessee is a political subdivision of the State within the meaning of
Section 103(c) of the Code, duly organized and existing under the constitution and laws
of the State, with full power and authority to enter into the Related Documents and the
transactions contemplated thereby and to perform all of its obligations thereunder.
(b)
Lessee has duly authorized the execution and delivery of the Related
Documents by proper action of its governing body at a meeting duly called, regularly
convened and attended throughout by the requisite quorum of the members thereof, or by
other appropriate official approval, and all requirements have been met and procedures
have occurred in order to ensure the validity and enforceability of the Related
Documents.
(c)
No event or condition that constitutes, or with the giving of notice or the
lapse of time or both would constitute, an Event of Default exists at the date hereof. No
Event of Non-appropriation has occurred or is threatened with respect to any Lease.
(d)
Lessee will do or cause to be done all things necessary to preserve and
keep in full force and effect its existence as a county of the State.
(e)
Lessee has complied with such procurement and public bidding
requirements as may be applicable to the Related Documents and the acquisition and
installation by Lessee of the Equipment as provided in each Lease.
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(f)
During the Lease Term under each Lease, the Equipment will be used by
Lessee only for the purpose of performing essential governmental or proprietary
functions of Lessee consistent with the permissible scope of Lessee’s authority. Lessee
does not intend to sell or otherwise dispose of the Equipment or any interest therein prior
to the last Rental Payment (including all Renewal Terms) scheduled to be paid under the
related Lease.
(g)
Lessee has kept, and throughout the Lease Term of each Lease shall keep,
its books and records in accordance with generally accepted accounting principles and
practices consistently applied, and shall deliver to Lessor (i) annual audited financial
statements (including (1) a balance sheet, (2) statement of revenues, expenses and
changes in fund balances for budget and actual, (3) statement of cash flows, and
(4) footnotes, schedules and attachments to the financial statements) within two hundred
seventy (270) days after the end of its fiscal year, (ii) such other financial statements and
information as Lessor may reasonably request, and (iii) upon Lessor’s request, its annual
budget for any prior or current fiscal year or for the following fiscal year when approved
but not later than thirty (30) days prior to the end of its current fiscal year. The financial
statements described in this subsection (g)(i) shall be accompanied by an unqualified
opinion of Lessee’s independent auditor. Credit information relating to Lessee may be
disseminated among Lessor and any of its affiliates and any of their respective successors
and assigns.
(h)
Lessee has an immediate need for the Equipment listed on each
Equipment Schedule and expects to make immediate use of the Equipment listed on each
Equipment Schedule. Lessee’s need for the Equipment is not temporary and Lessee does
not expect the need for any item of the Equipment to diminish during the related Lease
Term.
(i) The payment of the Rental Payments or any portion thereof is not (under
the terms of any Lease or any underlying arrangement) directly or indirectly (x) secured
by any interest in property used or to be used in any activity carried on by any person
other than a state or local governmental unit or payments in respect of such property; or
(y) on a present value basis, derived from payments (whether or not to Lessee) in respect
of property, or borrowed money, used or to be used in any activity carried on by any
person other than a state or local governmental unit. The Equipment will not be used,
directly or indirectly, in any activity carried on by any person other than a state or local
governmental unit. No portion of the Acquisition Amount relating to any Lease will be
used, directly or indirectly, to make or finance loans to any person other than Lessee.
Lessee has not entered into any management or other service contract with respect to the
use and operation of the Equipment.
(j) There is no pending litigation, tax claim, proceeding or dispute that may
adversely affect Lessee’s financial condition or impairs its ability to perform its
obligations under the Related Documents. Lessee will, at its expense, maintain its legal
existence and do any further act and execute, acknowledge, deliver, file, register and
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record any further documents Lessor may reasonably request in order to protect Lessor’s
first priority security interest in the Equipment and the Escrow Account and Lessor’s
rights and benefits under each Lease and related Escrow Agreement.
(k)
Lessee is the fee owner of the real estate where the Equipment under each
Lease is and will be located (the “Real Property”) and has good and marketable title
thereto, and there exists no mortgage, pledge, lien, security interest, charge or other
encumbrance of any nature whatsoever on or with respect to such Real Property.
(l)
No lease, rental agreement, lease-purchase agreement, payment agreement
or contract for purchase to which Lessee has been a party at any time has been terminated
by Lessee as a result of insufficient funds being appropriated in any fiscal year. No event
has occurred which would constitute an event of default under any debt, revenue bond or
obligation which Lessee has issued during the past ten (10) years.
(m)
In connection with the Lessee’s compliance with any continuing
disclosure undertakings (each, a “Continuing Disclosure Agreement”) entered into by the
Lessee pursuant to SEC Rule 15c2-12 promulgated pursuant to the Securities and
Exchange Act of 1934, as amended (the “Rule”), the Lessee may be required to file with
the Municipal Securities Rulemaking Board’s Electronic Municipal Market Access
system, or its successor (“EMMA”), notice of its incurrence of its obligations under the
Related Documents and notice of any accommodation, waiver, amendment, modification
of terms or other similar events reflecting financial difficulties in connection with the
Related Documents, in each case including posting a full copy thereof or a description of
the material terms thereof (each such posting, an “EMMA Posting”). Except to the extent
required by applicable law, including the Rule, the Lessee shall not file or submit or
permit the filing or submission of any EMMA Posting that includes the following
unredacted confidential information about the Lessor or its affiliates and any Escrow
Agent in any portion of such EMMA Posting: address and account information of the
Lessor or its affiliates and any Escrow Agent; e-mail addresses telephone numbers, fax
numbers, names and signatures of officers, employees and signatories of the Lessor or its
affiliates and any Escrow Agent; and the form of Disbursement Request that is attached
to the Escrow Agreement.
The Lessee acknowledges and agrees that the Lessor and its affiliates are not
responsible for the Lessee’s or any other entity’s (including, but not limited to, any
broker-dealer’s) compliance or noncompliance (or any claims, losses or liabilities arising
therefrom) with the Rule, any Continuing Disclosure Agreement or any applicable
securities or other laws, including but not limited to those relating to the Rule.
ARTICLE III
Section 3.01. Lease of Equipment. Subject to the terms and conditions of this Agreement,
Lessor agrees to provide the funds specified in each Lease to be provided by it for Lessee to
acquire the Equipment described in the related Equipment Schedule. Upon the execution and
7
MELPA BANA
January 2020

delivery of each Lease, Lessor thereby demises, leases and transfers to Lessee, and Lessee
thereby acquires, rents and leases from Lessor, the Equipment as set forth in such Lease and in
accordance with the terms thereof. The Lease Term for each Lease may be continued, solely at
the option of Lessee, at the end of the Original Term or any Renewal Term for the next
succeeding Renewal Term up to the maximum Lease Term set forth in such Lease. At the end of
the Original Term and at the end of each Renewal Term until the maximum Lease Term has been
completed, Lessee shall be deemed to have exercised its option to continue each Lease for the
next Renewal Term unless Lessee shall have terminated such Lease pursuant to Section 3.03 or
Section 10.01 of this Agreement. The terms and conditions during any Renewal Term shall be
the same as the terms and conditions during the Original Term, except that the Rental Payments
shall be as provided in the applicable Lease. Each Equipment Schedule signed and delivered by
Lessor and Lessee pursuant to this Agreement shall constitute a separate and independent lease
and installment purchase of the Equipment therein described.
Section 3.02. Continuation of Lease Term. Lessee intends, subject to Section 3.03 hereof,
to continue the Lease Term of each Lease through the Original Term and all Renewal Terms and
to pay the Rental Payments due thereunder. Lessee affirms that sufficient funds are legally
available for the current fiscal year, and Lessee reasonably believes that an amount sufficient to
make all Rental Payments during the entire Lease Term of each Lease can be obtained from
legally available funds of Lessee. Lessee further intends to do all things lawfully within its
power to obtain and maintain funds sufficient and available to discharge its obligation to make
Rental Payments due under each Lease, including making provision for such payments to the
extent necessary in each budget or appropriation request submitted and adopted in accordance
with applicable provisions of law. Notwithstanding the foregoing, the decision whether or not to
budget and appropriate funds or to extend the Lease Term for any Renewal Term for each Lease
is within the sole discretion of the governing body of Lessee.
Section 3.03. Non-appropriation. Lessee is obligated only to pay such Rental Payments
under each Lease as may lawfully be made during Lessee’s then current fiscal year from funds
budgeted and appropriated for that purpose. Should Lessee fail to budget, appropriate or
otherwise make available funds to pay Rental Payments under any Lease following the then
current Original Term or Renewal Term, such Lease or Leases shall be deemed terminated at the
end of the then current Original Term or Renewal Term thereunder. Lessee agrees to deliver
notice to Lessor of such termination promptly after any decision to non-appropriate is made, but
failure to give such notice shall not extend the term beyond such Original Term or Renewal
Term. If any Lease is terminated in accordance with this Section 3.03, Lessee agrees to cease
use of the Equipment thereunder and peaceably remove and deliver to Lessor, at Lessee’s sole
expense (from legally available funds), such Equipment to Lessor at the location(s) to be
specified by Lessor on or before the end of the applicable Original Term or Renewal Term for
which Rental Payments have been appropriated for the applicable Lease (each, a “NonAppropriation Return Date”). Lessor may take whatever action at law or in equity as may be
necessary or desirable to enforce Lessee’s obligations in the immediately preceding sentence.
Without limiting or reducing in any way Lessee’s obligations in the second preceding sentence
or Lessor’s rights in the immediately preceding sentence, if the Lessee fails to return the
Equipment to Lessor on or before the applicable Non-Appropriation Return Date pursuant to this
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Section 3.03, Lessee shall pay month-to-month rent at the Contract Rate (or the Taxable Rate if
then in effect) set forth in the affected Lease for each month or part thereof that Lessee fails to
return the Equipment thereunder pursuant to this Section 3.03.

Section 3.04. Conditions to Lessor’s Performance.
(a) As a prerequisite to the
performance by Lessor of any of its obligations pursuant to any Lease, Lessee shall deliver to
Lessor, in form and substance satisfactory to Lessor, the following:
(i)

A fully completed Equipment Schedule, executed by Lessee;

(ii) If an Escrow Account is to be established with respect to such Lease, an
Escrow Agreement substantially in the form attached hereto as Exhibit I, satisfactory to
Lessor and executed by Lessee and the Escrow Agent;
(iii) A certified copy of a resolution, ordinance or other official action of
Lessee’s governing body, substantially in the form attached hereto as Exhibit C-1A or
Exhibit C-1B, as applicable, authorizing the execution and delivery of this Agreement and
the applicable Lease and related Escrow Agreement, if any, entered into pursuant hereto
and performance by Lessee of its obligations under this Agreement and the applicable
Lease and related Escrow Agreement, if any, entered into pursuant hereto;
(iv) A Certificate completed and executed by the Clerk or Secretary or other
comparable officer of Lessee, substantially in the form attached hereto as Exhibit C-2A or
Exhibit C-2B, as applicable, completed to the satisfaction of Lessor;
(v)
An opinion of counsel to Lessee, substantially in the form attached hereto
as Exhibit D, and otherwise satisfactory to Lessor;
(vi)

Evidence of insurance as required by Section 7.02 hereof;

(vii) All documents, including financing statements, affidavits, notices and
similar instruments, which Lessor deems necessary or appropriate at that time pursuant to
Section 6.02 hereof;
(viii) A waiver or waivers of interest in the Equipment from any mortgagee or
any other party having an interest in the real estate on which the Equipment will be
located and/or landlord of the real estate on which the Equipment will be located;
(ix) If Lessee has designated the Lease then being entered into as a “qualified
tax-exempt obligation” within the meaning of Section 265(b)(3) of the Code, a certificate
substantially in the form attached hereto as Exhibit G executed by an authorized official
of Lessee;
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(x) A copy of the Form 8038-G with respect to the Lease then being entered
into, fully completed and executed by Lessee;
(xi) In the event that Lessee is to be reimbursed for expenditures that it has
paid more than sixty (60) days prior to the Commencement Date for the Lease then being
entered into, evidence of the adoption of a reimbursement resolution or other official
action covering the reimbursement from tax exempt proceeds of expenditures incurred
not more than sixty (60) days prior to the date of such resolution;
(xii) If any items of Equipment are motor vehicles, properly completed
certificates of title or certificates of origin (or applications therefor) for such vehicles
with Lessor’s interest noted thereon in accordance with the instructions of Lessor;
(xiii) Copies of invoices (and proofs of payment of such invoices, if Lessee
seeks reimbursement) and bills of sale (if title to Equipment has passed to Lessee), to the
extent required by Section 5.01(b) hereof;
(xiv) Wire instructions for payments to be made to Vendors and Form W-9
from each such Vendor; and
(xv) Such other items as are set forth in the related Equipment Schedule or are
reasonably required by Lessor.
(b) In addition to satisfaction of the conditions set forth in subsection (a) of this
Section 3.04, the performance by Lessor of any of its obligations under the Related Documents
shall be subject to: (i) no Material Adverse Change having occurred since the date of this
Agreement, (ii) no Event of Default having occurred and then be continuing under any Lease
then in effect, (iii) no Event of Non-appropriation under any Lease then in effect having occurred
or being threatened, and (iv) no Lease having been terminated as the result of the occurrence of
an Event of Default or an Event of Non-appropriation.
(c) Subject to satisfaction of the foregoing, (i) Lessor will pay the Acquisition Amount
for Equipment described in an Equipment Schedule to the Vendor or reimburse Lessee for its
prior expenditures with respect to such Equipment (subject to satisfaction of Section 3.04(a)(xi)
hereof), upon receipt of the documents described in Sections 5.01(a) and (b) hereof; or (ii) if an
Escrow Account is being established with respect to the related Lease, Lessor will deposit the
Acquisition Amount for Equipment described in the applicable Equipment Schedule with the
Escrow Agent to be held and disbursed pursuant to the related Escrow Agreement.
(d) This Agreement is not a commitment by Lessor or Lessee to enter into any Lease
not currently in existence, and nothing in this Agreement shall be construed to impose any
obligation upon Lessor or Lessee to enter into any proposed Lease, it being understood that
whether Lessor or Lessee enters into any proposed Lease shall be a decision solely within their
respective discretion.
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(e) Lessee will cooperate with Lessor in Lessor’s review of any proposed Lease.
Without limiting the foregoing, Lessee will provide Lessor with any documentation or
information Lessor may request in connection with Lessor’s review of any proposed Lease.
Such documentation may include, without limitation, documentation concerning the Equipment
and its contemplated use and location and documentation or information concerning the financial
status of Lessee and other matters related to Lessee.
(f) In the event of any conflict in terms between an Equipment Schedule and this
Agreement, the terms of the Equipment Schedule shall control in the interpretation of the Lease
created thereby.
Section 3.05 Evidence of Filing Form 8038-G. As soon as it is available, with respect
to each Lease under this Agreement, Lessee shall provide to Lessor evidence that it has filed the
Form 8038-G for the applicable Lease with the Internal Revenue Service by delivering to Lessor
proof of mailing such Form 8038-G. Notwithstanding anything to the contrary in this
Agreement or the applicable Lease, it shall not be an Event of Default hereunder or thereunder if
Lessee does not provide to Lessor evidence that it filed the Form 8038-G for the applicable
Lease with the Internal Revenue Service.

ARTICLE IV
Section 4.01. Rental Payments. Subject to Section 3.03 of this Agreement, Lessee shall
promptly pay Rental Payments, in lawful money of the United States of America, to Lessor on
the Rental Payment Dates and in such amounts as provided in each Lease. If any Rental
Payment or other amount payable hereunder is not paid within ten (10) days of its due date,
Lessee shall pay an administrative late charge of five percent (5%) of the amount not timely paid
or the maximum amount permitted by law, whichever is less. Lessee shall not permit the Federal
Government to guarantee any Rental Payments under any Lease. Rental Payments consist of
principal and interest components as more fully detailed on the Payment Schedule for each
Lease, the interest on which begins to accrue as of the Commencement Date for each such Lease.
Section 4.02. Interest and Principal Components. A portion of each Rental Payment is
paid as, and represents payment of, interest, and the balance of each Rental Payment is paid as,
and represents payment of, principal. Each Lease shall set forth the principal and interest
components of each Rental Payment payable thereunder during the applicable Lease Term.
Section 4.03. Rental Payments to Constitute a Current Expense of Lessee. Lessor and
Lessee understand and intend that the obligation of Lessee to pay Rental Payments under each
Lease shall constitute a current expense of Lessee payable solely from its general fund or other
funds that are legally available for that purpose and shall not in any way be construed to be a
debt of Lessee in contravention of any applicable constitutional or statutory limitation or
requirement concerning the creation of indebtedness by Lessee, nor shall anything contained in
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this Agreement or in any Lease constitute a pledge of the general tax revenues, funds or moneys
of Lessee.
Section 4.04. Rental Payments to be Unconditional. Except as provided in Section 3.03
of this Agreement, the obligations of Lessee to make Rental Payments and to perform and
observe the other covenants and agreements contained in each Lease shall be absolute and
unconditional in all events without abatement, diminution, deduction, set-off or defense, for any
reason, including without limitation any failure of the Equipment, disputes with the Lessor or the
Vendor of any Equipment, any defects, malfunctions, breakdowns or infirmities in the
Equipment or any accident, condemnation or unforeseen circumstances or failure of any Vendor
to deliver any Equipment or otherwise perform any of its obligations for whatever reason,
including bankruptcy, insolvency, reorganization or any similar event with respect to any
Vendor.
Section 4.05 Tax Covenants. Lessee agrees that it will not take any action that would
cause the interest component of Rental Payments to be or to become ineligible for the exclusion
from gross income of the owner or owners thereof for Federal income tax purposes, nor will it
omit to take or cause to be taken, in a timely manner, any action, which omission would cause
the interest component of Rental Payments to be or to become ineligible for the exclusion from
gross income of the owner or owners thereof for Federal income tax purposes. In connection
with the foregoing, Lessee hereby agrees that (a) so long as any Rental Payments under a Lease
remain unpaid, moneys on deposit in the Escrow Account under any Escrow Agreement related
to such Lease shall not be used in a manner that will cause such Lease to be classified as an
“arbitrage bond” within the meaning of Section 148(a) of the Code; and (b) Lessee shall rebate,
from funds legally available for the purpose, an amount equal to excess earnings on the Escrow
Account under any Escrow Agreement to the Federal Government if required by, and in
accordance with, Section 148(f) of the Code, and make the determinations and maintain the
records required by the Code.
Section 4.06. Event of Taxability. Upon the occurrence of an Event of Taxability with
respect to a Lease, the interest component of Rental Payments under such Lease and any charge
on Rental Payments or other amounts payable based on the Contract Rate shall have accrued and
be payable at the Taxable Rate applicable to such Lease retroactive to the date as of which the
interest component is determined by the Internal Revenue Service to be includible in the gross
income of the owner or owners thereof for Federal income tax purposes (which retroactive date
for such Lease shall be the earliest date as of which the interest component of any Rental
Payment for such Lease is deemed includible in the gross income of the owner or owners thereof
for Federal income tax purposes, which may be earlier than the date of delivery of such
determination by the Internal Revenue Service), and Lessee will pay such additional amount as
will result in the owner receiving the interest component at the Taxable Rate identified in the
related Lease.
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For purposes of this Section, “Event of Taxability” means the circumstance of the interest
component of any Rental Payment paid or payable pursuant to a Lease becoming includible for
Federal income tax purposes in an owner’s gross income as a consequence of any act, omission
or event whatsoever, including but not limited to the matters described in the immediately
succeeding sentence, and regardless of whether the same was within or beyond the control of
Lessee. An Event of Taxability shall be presumed to have occurred upon (a) the receipt by
Lessor or Lessee of an original or a copy of an Internal Revenue Service Technical Advice
Memorandum or Statutory Notice of Deficiency or other written correspondence which legally
holds that the interest component of any Rental Payment under such Lease is includable in the
gross income of the owner thereof; (b) the issuance of any public or private ruling of the Internal
Revenue Service that the interest component of any Rental Payment under such Lease is
includable in the gross income of the owner thereof; or (c) receipt by Lessor or Lessee of a
written opinion of a nationally recognized firm of attorneys experienced in matters pertaining to
the tax-exempt status of interest on obligations issued by states and their political subdivisions,
selected by Lessor and acceptable to Lessee, to the effect that the interest component of any
Rental Payment under a Lease has become includable in the gross income of the owner thereof
for Federal income tax purposes. For all purposes of this definition, an Event of Taxability shall
be deemed to occur on the date as of which the interest component of any Rental Payment is
deemed includable in the gross income of the owner thereof for Federal income tax purposes.
Section 4.07. Mandatory Prepayment. If the Acquisition Amount for a Lease is deposited
into an Escrow Account, any funds not applied to Equipment Costs and remaining in such
Escrow Account on the earlier of (a) the expiration of the applicable Acquisition Period, (b) the
date on which Lessee delivers to the Lessor the executed Disbursement Request to effect the
final disbursement to pay (or reimburse) Equipment Costs from such Escrow Account or (c) a
termination of the Escrow Account as provided in the Escrow Agreement shall be applied by
Lessor on each successive Rental Payment Date thereafter to pay all or a portion of the Rental
Payment due and owing in the succeeding twelve (12) months and any remaining amounts shall
be applied by Lessor as prepayment to the applicable unpaid Principal Portion of Rental
Payments owing under the related Lease in the inverse order of the Rental Payment Dates.
ARTICLE V
Section 5.01. Acquisition, Delivery Installation and Acceptance of Equipment. (a) With
respect to each Lease, Lessee shall order the Equipment to be acquired and financed thereunder,
cause the Equipment to be delivered and installed at the location specified in such Lease and pay
any and all delivery and installation costs and other Equipment Costs in connection therewith.
When the Equipment listed in a Lease has been delivered and installed, Lessee shall promptly
accept such Equipment and evidence said acceptance by executing and delivering to Lessor a
Final Acceptance Certificate in the form attached hereto as Exhibit E; provided, however, that if
an Escrow Account has been established with respect to such Lease as provided in Section 3.04
hereof, Lessee shall execute and deliver Disbursement Requests to the Lessor pursuant to the
related Escrow Agreement for the purpose of effecting disbursements from the Escrow Account
to pay (or reimburse) Equipment Costs for the Equipment so acquired and installed pursuant to
such Lease. In connection with the execution and delivery by Lessee to Lessor of the final
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Disbursement Request under the applicable Escrow Agreement for a Lease, Lessee shall deliver
to Lessor a “Final Acceptance Certificate” in the form attached hereto as Exhibit E.
(b) (i) With respect to a Lease entered into without an Escrow Agreement, Lessee shall
deliver to Lessor copies of invoices (and proof of payment of such invoices if Lessee seeks
reimbursement for prior expenditures) and bills of sale (if title to such Equipment has passed to
Lessee) relating to each item of Equipment accepted by Lessee. Lessee shall execute and deliver
to Lessor an Equipment Schedule pursuant to Section 3.04(a)(i) within 5 business days of receipt
from Lessor, subject to satisfaction of the conditions set forth in Section 3.04.
(ii) With respect to a Lease entered into with an Escrow Agreement, Lessor shall
prepare an Equipment Schedule. In connection with the execution and delivery of the related
Escrow Agreement, Lessee shall execute and deliver to Lessor such Equipment Schedule
pursuant to Section 3.04(a)(i) within 5 business days of receipt, subject to satisfaction of the
conditions set forth in Section 3.04. Lessee shall deliver to Lessor together with each
Disbursement Request invoices (and proof of payment of such invoices if Lessee seeks
reimbursement for prior expenditures) and bills of sale or other evidence of title transfer to
Lessee relating to each item of Equipment accepted by Lessee as evidenced by such
Disbursement Request. Once approved, Lessor shall deliver such Disbursement Request to the
Escrow Agent for disbursement from the Escrow Account in accordance with the Escrow
Agreement.
Section 5.02. Quiet Enjoyment of Equipment. So long as no Event of Default exists under
the related Lease, neither Lessor nor any entity claiming by, through or under Lessor, shall
interfere with Lessee’s quiet use and enjoyment of the Equipment during the Lease Term under
such Lease.
Section 5.03. Location; Inspection. Once installed, no item of the Equipment will be
moved or relocated from the location (or the base location with respect to motor vehicles)
specified for it in the related Lease without Lessor’s prior written consent, which consent shall
not be unreasonably withheld. Lessor shall have the right at all reasonable times during regular
business hours to enter into and upon the property where the Equipment is located for the
purpose of inspecting the Equipment.
Section 5.04. Use and Maintenance of the Equipment. Lessee shall not install, use,
operate or maintain the Equipment (or cause the Equipment to be installed, used, operated or
maintained) improperly, carelessly, in violation of any applicable law or in a manner contrary to
that contemplated by the related Lease. Lessee shall provide all permits and licenses, if any,
necessary for the installation and operation of the Equipment. In addition, Lessee agrees to
comply in all respects with all applicable laws, regulations and rulings of any legislative,
executive, administrative or judicial body, including, without limitation, all anti-money laundering
laws and regulations; provided that Lessee may contest in good faith the validity or application of
any such law, regulation or ruling in any reasonable manner that does not, in the opinion of
Lessor, adversely affect the interest of Lessor in and to the Equipment or its interest or rights
under the related Lease.
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Lessee agrees that it shall maintain, preserve and keep the Equipment in good repair and
working order, in a condition comparable to that recommended by the manufacturer. Lessor
shall have no responsibility to maintain, repair or make improvements or additions to the
Equipment. In all cases, Lessee agrees to pay any costs necessary for the manufacturer to
re-certify the Equipment as eligible for manufacturer’s maintenance upon the return of the
Equipment to Lessor as provided for in Sections 3.03 and 12.02(b) of this Agreement.
Lessee shall not alter any item of Equipment or install any accessory, equipment or
device on an item of Equipment if that would impair any applicable warranty, the originally
intended function or the value of that Equipment. All repairs, parts, accessories, equipment and
devices furnished, affixed to or installed on any Equipment, excluding temporary replacements,
shall thereupon become subject to the security interest of Lessor.
ARTICLE VI
Section 6.01. Title to the Equipment. During the Lease Term under each Lease, and so
long as Lessee is either not in default under Article XII hereof or an Event of Non-appropriation
has not occurred, all right, title and interest in and to each item of the Equipment under the
related Lease shall be vested in Lessee immediately upon its acceptance of each item of
Equipment, subject to the terms and conditions hereof and under the applicable Lease. Lessee
shall at all times protect and defend, at its own cost and expense, its title, and Lessor’s first
priority security interest, in and to the Equipment (and Lessor’s other Collateral as defined in
Section 6.02 hereof) from and against all claims, liens and legal processes of its creditors, and
keep all Equipment (and such other Collateral) free and clear of all such claims, liens and
processes. Upon the occurrence of an Event of Default under a Lease or upon termination of a
Lease pursuant to Section 3.03 hereof, full and unencumbered legal title to the Equipment shall,
at Lessor’s option, pass to Lessor, and Lessee shall have no further interest therein. In addition,
upon the occurrence of such an Event of Default or such termination, Lessee shall execute and
deliver to Lessor such documents as Lessor may request to evidence the passage of such legal
title to Lessor and the termination of Lessee’s interest therein, and upon request by Lessor shall
deliver possession of the Equipment to Lessor in accordance with Section 3.03 or 12.02 of this
Agreement, as applicable. Upon payment of all amounts due and owing under a Lease by Lessee
in accordance with Section 10.01 hereof (including upon payment of all Rental Payments and
other amounts payable under such Lease), Lessor’s security interest or other interest in the
Equipment under such Lease shall terminate, and Lessor shall execute and deliver to Lessee such
documents as Lessee may request to evidence the termination of Lessor’s security interest in the
Equipment subject to the related Lease.
Section 6.02. Security Interest. As additional security for the payment and performance
of all of Lessee’s obligations under each Lease, upon the execution of such Lease, Lessee hereby
grants to Lessor a first priority security interest constituting a first lien on (a) the Equipment
subject to such Lease, (b) moneys and investments held from time to time in any related Escrow
Account and (c) any and all proceeds of any of the foregoing, including, without limitation,
insurance proceeds (collectively, the “Collateral”). Upon the execution of each Lease, Lessee
authorizes Lessor to file (and Lessee agrees to execute, if applicable) such notices of assignment,
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chattel mortgages, financing statements and other documents, in form satisfactory to Lessor,
which Lessor deems necessary or appropriate to establish and maintain Lessor’s security interest
in the Collateral, including, without limitation, such financing statements with respect to
personal property and fixtures under Article 9 of the Uniform Commercial Code in effect in the
State and treating such Article 9 as applicable to entities such as Lessee.
Section 6.03. Personal Property; No Encumbrances. Lessee agrees that the Equipment is
deemed to be and will remain personal property and will not be deemed to be affixed to or a part
of the real estate on which it may be situated, notwithstanding that the Equipment or any part
thereof may be or hereafter become in any manner physically affixed or attached to real estate or
any building thereon. Lessee shall not create, incur, assume or permit to exist any mortgage,
pledge, lien, security interest, charge or other encumbrance of any nature whatsoever on any of
the real estate where the Equipment under a Lease is or will be located or enter into any
agreement to sell or assign or enter into any sale/leaseback arrangement of such real estate
without the prior written consent of Lessor; provided, that if Lessor or its assigns is furnished
with a waiver of interest in the Equipment under such Lease acceptable to Lessor or its assigns in
their respective discretion from any party taking an interest in any such real estate prior to such
interest taking effect, such consent shall not be unreasonably withheld.
ARTICLE VII
Section 7.01. Liens, Taxes, Other Governmental Charges and Utility Charges. Lessee
shall keep the Equipment under each Lease free of all levies, liens, and encumbrances except
those created by such Lease. The parties to this Agreement contemplate that the Equipment
under each Lease will be used for a governmental or proprietary purpose of Lessee and that the
Equipment will therefore be exempt from all property taxes. If the lease, sale, purchase,
operation, use, possession or acquisition of any Equipment is nevertheless determined to be
subject to taxation, Lessee shall pay when due all taxes and governmental charges lawfully
assessed or levied against or with respect to such Equipment. Lessee shall pay all utility and
other charges incurred in the operation, use and maintenance of the Equipment. Lessee shall pay
such taxes, assessments or charges as the same may become due; provided that, with respect to
any such taxes, assessments or charges that may lawfully be paid in installments over a period of
years, Lessee shall be obligated to pay only such installments as accrue during the Lease Term
under the affected Lease. During the Lease Term under each Lease, Lessor will not claim
ownership of the Equipment thereunder for the purposes of any tax credits, benefits or
deductions with respect to such Equipment.
Section 7.02. Insurance. Lessee shall, during the Lease Term under each Lease, maintain
or cause to be maintained (a) casualty insurance naming Lessor and its assigns as loss payee and
insuring the Equipment against loss or damage by fire and all other risks covered by the standard
extended coverage endorsement then in use in the State, and any other risks reasonably required
by Lessor, in an amount at least equal to the greater of (i) the then applicable Casualty Value of
the Equipment under such Lease or (ii) the replacement cost of such Equipment; (b) liability
insurance naming Lessor and its assigns as additional insured that protects Lessor from liability
for bodily injury and property damage coverage (i) in such coverage amounts as may be
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required by Lessor for the applicable Equipment or (ii) in such minimum coverage amounts as
may be agreed upon between Lessor and Lessee in connection with the execution and delivery of
a Lease, and in all events under clauses (a) and (b) issued in form and amount satisfactory to
Lessor and by an insurance company that is authorized to do business in the State and having a
financial strength rating by A.M. Best Company of “A-” or better; and (c) worker’s
compensation coverage as required by the laws of the State. Notwithstanding the foregoing,
Lessee may self-insure against the risks described in clauses (a) and/or (b) through a government
pooling arrangement, self-funded loss reserves, risk retention program or other self-insurance
program, in each case with Lessor’s prior consent (which Lessor may grant, withhold or deny in
its sole discretion) and provided that Lessee has delivered to Lessor such information as Lessor
may request with respect to the adequacy of such self-insurance to cover the risks proposed to be
self-insured and otherwise in form and substance acceptable to Lessor. In the event Lessee is
permitted, at Lessor’s sole discretion, to self-insure as provided in this Section 7.02, Lessee shall
provide to Lessor a self-insurance letter in substantially the form attached hereto as Exhibit F.
Lessee shall furnish to Lessor evidence of such insurance or self-insurance coverage throughout
the Lease Term under each Lease. Lessee shall not cancel or modify such insurance or
self-insurance coverage in any way that would affect the interests of Lessor without first giving
written notice thereof to Lessor at least thirty (30) days in advance of such cancellation or
modification.
Section 7.03. Risk of Loss. Whether or not covered by insurance or self-insurance, Lessee
hereby assumes all risk of loss of, or damage to and liability related to injury or damage to any
persons or property arising from the Equipment under any Lease from any cause whatsoever, and
no such loss of or damage to or liability arising from the Equipment under any Lease shall
relieve Lessee of the obligation to make the Rental Payments or to perform any other obligation
under any Lease. Whether or not covered by insurance or self-insurance, Lessee hereby agrees
to reimburse Lessor (to the fullest extent permitted by applicable law, but only from legally
available funds) for any and all liabilities, obligations, losses, costs, claims, taxes or damages
suffered or incurred by Lessor, regardless of the cause thereof and all expenses incurred in
connection therewith (including, without limitation, counsel fees and expenses, and penalties
connected therewith imposed on interest received) arising out of or as a result of (a) entering into
this Agreement or any Lease or any of the transactions contemplated hereby or thereby, (b) the
ordering, acquisition, ownership, use, operation, condition, purchase, delivery, acceptance,
rejection, storage or return of any item of the Equipment under any Lease, (c) any accident in
connection with the operation, use, condition, possession, storage or return of any item of the
Equipment under any Lease resulting in damage to property or injury to or death to any person,
and/or (d) the breach of any covenant of Lessee under or in connection with this Agreement or
any Lease or any material misrepresentation provided by Lessee under or in connection with this
Agreement or any Lease. The provisions of this Section 7.03 shall continue in full force and
effect notwithstanding the full payment of all obligations under any or all Leases or the
termination of the Lease Term under any or all Leases for any reason.
Section 7.04. Advances. In the event Lessee shall fail to keep the Equipment in good
repair and working order or shall fail to maintain any insurance required by Section 7.02 hereof,
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Lessor may, but shall be under no obligation to, maintain and repair the Equipment or obtain and
maintain any such insurance coverages, as the case may be, and pay the cost thereof. All
amounts so advanced by Lessor shall constitute additional rent for the then current Original Term
or Renewal Term under the affected Lease, and Lessee covenants and agrees to pay such
amounts so advanced by Lessor with interest thereon from the due date until paid at a rate equal
to the Contract Rate (or the Taxable Rate if then in effect) plus five percent (5%) per annum or
the maximum amount permitted by law, whichever is less.
ARTICLE VIII
Section 8.01. Damage, Destruction and Condemnation. If, prior to the termination of the
Lease Term under the related Lease, (a) the Equipment or any portion thereof is destroyed, in
whole or in part, or is damaged by fire or other casualty or (b) title to, or the temporary use of,
the Equipment or any part thereof shall be taken under the exercise or threat of the power of
eminent domain by any governmental body or by any person, firm or corporation acting pursuant
to governmental authority, (i) Lessee and Lessor will cause the Net Proceeds of any insurance
claim or condemnation award or sale under threat of condemnation to be applied to the prompt
replacement, repair, restoration, modification or improvement of the Equipment or such part
thereof and any balance of the Net Proceeds remaining after such work has been completed shall
be paid to Lessee or (ii) Lessee shall exercise its option to prepay the obligations under the
affected Lease in accordance with Section 10.01(b) hereof.
If Lessee elects to replace any item of the Equipment (the “Replaced Equipment”)
pursuant to this Section 8.01, the replacement equipment (the “Replacement Equipment”) shall
be new or of a quality type, utility and condition at least as good as the Replaced Equipment and
shall be of equal or greater value than the Replaced Equipment as determined and approved by
Lessor in its sole discretion. Lessee shall grant to Lessor a first priority security interest in any
such Replacement Equipment. Lessee shall represent, warrant and covenant to Lessor that each
item of Replacement Equipment is free and clear of all claims, liens, security interests and
encumbrances, excepting only those liens created by or through Lessor, and shall provide to
Lessor any and all documents as Lessor may reasonably request in connection with the
replacement, including, but not limited to, documentation in form and substance satisfactory to
Lessor evidencing Lessor’s security interest in the Replacement Equipment. Lessor and Lessee
hereby acknowledge and agree that any Replacement Equipment acquired pursuant to this
paragraph shall constitute “Equipment” for purposes of this Agreement and the related Lease.
Lessee shall complete the documentation of Replacement Equipment on or before the next
Rental Payment Date after the occurrence of a casualty event, or be required to prepay the
obligations under the related Lease with respect to the damaged Equipment for an amount that
shall be determined and approved by Lessor in its sole discretion.
For purposes of this Article VIII, the term “Net Proceeds” shall mean the amount
remaining from the gross proceeds of any insurance claim or condemnation award or sale under
threat of condemnation after deducting all expenses, including attorneys’ fees, incurred in the
collection thereof.
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Section 8.02. Insufficiency of Net Proceeds. If the Net Proceeds are insufficient to pay in
full the cost of any repair, restoration, modification or improvement referred to in Section 8.01,
Lessee shall either (a) complete such replacement, repair, restoration, modification or
improvement and pay any costs thereof in excess of the amount of the Net Proceeds, or (b) pay
or cause to be paid to Lessor the amount of the then applicable Casualty Value under the related
Lease plus all other amounts then owing thereunder, and, upon such payment, the applicable
Lease Term shall terminate and Lessor’s security interest in the Equipment shall terminate as
provided in Section 6.01 hereof. The amount of the Net Proceeds remaining, if any, after
completing such repair, restoration, modification or improvement or after paying such Casualty
Value for such Lease plus all other amounts then owing thereunder shall be retained by Lessee.
If Lessee shall make any payments pursuant to this Section 8.02, Lessee shall not be entitled to
any reimbursement therefor from Lessor nor shall Lessee be entitled to any diminution of the
amounts payable under Article IV.
ARTICLE IX
Section 9.01. Disclaimer of Warranties. Lessor makes no warranty or representation,
either express or implied, as to the value, design, condition, merchantability or fitness for
particular purpose or fitness for use of any of the Equipment under each Lease, or any other
warranty or representation, express or implied, with respect thereto and, as to Lessor, Lessee’s
acquisition of the Equipment under each Lease shall be on an “as is” basis. In no event shall
Lessor be liable for any incidental, indirect, special or consequential damage in connection with
or arising out of this Agreement, any Lease, any Equipment or the existence, furnishing,
functioning or Lessee’s use of any item, product or service provided for in this Agreement or any
Lease.
Section 9.02. Vendor Agreements; Warranties. Lessee covenants that it shall not in any
material respect amend, modify, rescind or alter any Vendor Agreement for any Lease without
the prior written consent of Lessor. Lessor hereby irrevocably appoints Lessee its agent and
attorney-in-fact during the Lease Term under each Lease, so long as Lessee shall not be in
default under such Lease, to assert from time to time whatever claims and rights (including
without limitation warranties) relating to the Equipment that Lessor may have against a Vendor.
Lessee’s sole remedy for the breach of such warranty, indemnification or representation shall be
against the applicable Vendor of the Equipment and not against Lessor. Any such matter shall
not have any effect whatsoever on the rights and obligations of Lessor with respect to any Lease,
including the right to receive full and timely Rental Payments and other payments under each
Lease. Lessee expressly acknowledges that Lessor makes, and has made, no representations or
warranties whatsoever as to the existence or the availability of such warranties relating to any of
the Equipment under each Lease.
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ARTICLE X
Section 10.01.

Prepayment; Payment in Full.

(a) Prepayment. Lessee shall have the option to prepay or satisfy all, but not
less than all, of its obligations under a Lease, at the following times and upon the following
terms:
(i) Optional Prepayment. From and after the date specified (if any) in the
applicable Payment Schedule (the “Prepayment Option Commencement Date”), on the
Rental Payment Dates specified in such Payment Schedule, upon not less than thirty
(30) days prior written notice, and upon payment in full of the sum of all Rental
Payments then due under the related Lease plus the then applicable Prepayment Price,
which may include a prepayment premium on the unpaid Outstanding Balance as set
forth in such Payment Schedule plus all other amounts then owing thereunder; or
(ii) Casualty or Condemnation Prepayment. In the event of substantial
damage to or destruction or condemnation of substantially all of the Equipment listed in a
Lease, on the day specified in Lessee’s notice to Lessor of its exercise of the prepayment
option (which shall be the earlier of the next Rental Payment Date or sixty (60) days after
the casualty event) upon payment in full to Lessor of (A) in the event such prepayment
occurs on a Rental Payment Date, the sum of (i) all Rental Payments then due under such
Lease plus (ii) the then applicable Casualty Value for such Lease plus (iii) all other
amounts then owing thereunder OR, (B) in the event such prepayment for such Lease
occurs on a date other than a Rental Payment Date, the sum of (i) the applicable Casualty
Value shown on the Payment Schedule for such Lease for the Rental Payment Date
immediately preceding the applicable date of such prepayment (or if the date of such
prepayment occurs prior to the first Rental Payment Date for such Lease, the earliest
Casualty Value shown on the related Payment Schedule) plus (ii) accrued interest at the
Contract Rate (or the Taxable Rate if then in effect) on the Outstanding Balance as of the
Rental Payment Date immediately preceding the applicable date of such prepayment
from such Rental Payment Date (or if the date of such prepayment occurs prior to the first
Rental Payment Date, the Commencement Date for such Lease) to the date of such
prepayment plus (iii) all other amounts then owing thereunder.
(b)
Payment in Full. Upon the expiration of the Lease Term under a Lease,
the payment in full of all Rental Payments then due and all other amounts then owing under such
Lease by Lessee to Lessor.
(c)
Lessor’s security interests in and to the related Equipment under such Lease will
be terminated and Lessee will own such Equipment free and clear of Lessor’s security interest in
such Equipment after either (i) payment of either (A) the applicable Prepayment Price and all
other amounts then owing under a Lease in accordance with Section 10.01(a)(i) of this
Agreement or (B) the applicable Casualty Value and all other amounts then owing under a Lease
in accordance with Section 10.01(a)(ii) of this Agreement or (ii) upon the expiration of the Lease
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Term of a Lease and payment in full of all Rental Payments then due and all other amounts then
owing thereunder in accordance with Section 10.01(b) of this Agreement.
ARTICLE XI
Section 11.01. Assignment by Lessor. (a) Lessor’s right, title and interest in and to the
Rental Payments and any other amounts payable by Lessee under any and all of the Leases and
the Escrow Agreement relating to any Lease, its security interest in the Equipment subject to the
related Lease and in any related Escrow Account, and all proceeds therefrom (collectively, with
respect to each Lease and related Escrow Agreement, the “Related Assigned Rights”), may be
assigned and reassigned by Lessor at any time, in whole or in part, to one or more assignees or
sub-assignees without the necessity of obtaining the consent of Lessee; provided, that any such
assignment, transfer or conveyance (i) shall be made only to investors each of whom Lessor
reasonably believes is a “qualified institutional buyer” as defined in Rule 144A(a)(1)
promulgated under the Securities Act of 1933, as amended, or an “accredited investor” as
defined in Section 501(a)(1), (2), (3) or (7) of Regulation D promulgated under the Securities
Act of 1933, as amended, and in either case is purchasing the Related Assigned Rights (or any
interest therein) for its own account with no present intention to resell or distribute such Related
Assigned Rights (or interest therein), subject to each investor’s right at any time to dispose of the
Related Assigned Rights (or any interest therein) as it determines to be in its best interests,
(ii) shall not result in more than 35 owners of the Related Assigned Rights with respect to a
Lease or the creation of any interest in the Related Assigned Rights with respect to a Lease in an
aggregate principal component that is less than $100,000 and (iii) shall not require Lessee to
make Rental Payments, to send notices or otherwise to deal with respect to matters arising under
the Related Assigned Rights with respect to a Lease with or to more than one Lease Servicer (as
such term is defined below), and any trust agreement, participation agreement or custodial
agreement under which multiple ownership interests in the Related Assigned Rights with respect
to a Lease are created shall provide the method by which the owners of such interests shall
establish the rights and duties of a single entity, trustee, owner, servicer or other fiduciary or
agent acting on behalf of all of the assignees (herein referred to as the “Lease Servicer”) to act
on their behalf with respect to the Related Assigned Rights with respect to a Lease, including
with respect to the exercise of rights and remedies of Lessor on behalf of such owners upon the
occurrence of an Event of Default or an Event of Non-appropriation under the related Lease.
Lessor and Lessee hereby acknowledge and agree that the restrictions and limitations on transfer
as provided in this Section 11.01 shall apply to the first and subsequent assignees and
sub-assignees of any of the Related Assigned Rights with respect to a Lease (or any interest
therein).
(b) Unless to an affiliate controlling, controlled by or under common control with
Lessor, no assignment, transfer or conveyance permitted by this Section 11.01 shall be effective
as against Lessee until Lessee shall have received a written notice of assignment that discloses
the name and address of each such assignee; provided, that if such assignment is made to a bank
or trust company as trustee or paying agent for owners of certificates of participation,
participation interests, trust certificates or partnership interests with respect to the Rental
Payments payable under a Lease, it shall thereafter be sufficient that Lessee receives notice of
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the name and address of the bank, trust company or other entity that acts as the Lease Servicer
for such Lease. Notices of assignment provided pursuant to this Section 11.01(b) shall contain a
confirmation of compliance with the transfer requirements imposed by Section 11.01(a) hereof.
During the Lease Term under each Lease, Lessee shall keep, or cause to be kept, a complete and
accurate record of all such assignments in form necessary to comply with Section 149 of the
Code. Lessee shall retain all such notices as a register of all assignees and shall make all
payments to the assignee or assignees or Lease Servicer last designated in such register. Lessee
shall not have the right to and shall not assert against any assignee any claim, counterclaim or
other right Lessee may have against Lessor or any Vendor. Assignments in part may include,
without limitation, assignment of all of Lessor’s security interest in and to the Equipment listed
in a particular Lease and all rights in, to and under the Lease related to such Equipment and all of
Lessor’s security interest in and to the related Escrow Account, or all rights in, to and under the
related Escrow Agreement.
(c) If Lessor notifies Lessee of its intent to assign a Lease, Lessee agrees that it shall
execute and deliver to Lessor a Notice and Acknowledgement of Assignment with respect to
such Lease, substantially in the form of Exhibit H attached hereto, within five (5) business days
after its receipt of such request.
Section 11.02. Assignment and Subleasing by Lessee. None of Lessee’s right, title and
interest in, to and under this Agreement, any Lease or any portion of the Equipment, any
Escrow Agreement or the Escrow Account related thereto may be assigned, encumbered or
subleased by Lessee for any reason, and any purported assignment, encumbrance or
sublease without Lessor’s prior written consent shall be null and void.
ARTICLE XII
Section 12.01. Events of Default Defined. Any of the following events shall constitute an
“Event of Default” under a Lease:
(a)
Failure by Lessee to (i) pay any Rental Payment or other payment required
to be paid under any Lease within ten (10) days of the date when due as specified therein,
(ii) maintain insurance as required under such Lease (including Section 7.02 of this
Agreement, which is incorporated therein), or (iii) observe and perform any covenant,
condition or agreement on its part to be observed or performed under Section 6.01 or 6.02
hereof for any Lease;
(b)
Failure by Lessee to observe and perform any covenant, condition or
agreement contained in this Agreement or any Lease on its part to be observed or
performed, other than as referred to in subsection (a) above, for a period of thirty
(30) days after written notice specifying such failure and requesting that it be remedied is
given to Lessee by Lessor, unless Lessor shall agree in writing to an extension of such
time prior to its expiration; provided that, if the failure stated in the notice cannot be
corrected within the applicable period, Lessor will not unreasonably withhold its consent
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to an extension of such time if corrective action is instituted by Lessee within the
applicable period and diligently pursued until the default is corrected;
(c)
Any statement, representation or warranty made by Lessee in or pursuant
to this Agreement or any Lease or its execution, delivery or performance shall prove to
have been false, incorrect, misleading or breached in any material respect on the date
when made;
(d)
Any default occurs under any other agreement for borrowing money, lease
financing of property or otherwise receiving credit under which Lessee is an obligor, if
such default (i) arises under any other agreement for borrowing money, lease financing of
property or provision of credit provided by Lessor or any affiliate of Lessor (including,
without limitation, the occurrence of any Event of Default under any other Lease), or
(ii) arises under any obligation under which there is outstanding, owing or committed an
aggregated amount in excess of $100,000.00;
(e)
Lessee shall (i) apply for or consent to the appointment of a receiver,
trustee, custodian or liquidator of Lessee, or of all or a substantial part of the assets of
Lessee, (ii) be unable, fail or admit in writing its inability generally to pay its debts as
they become due, (iii) make a general assignment for the benefit of creditors, (iv) have an
order for relief entered against it under applicable Federal bankruptcy law, or (v) file a
voluntary petition in bankruptcy or a petition or an answer seeking reorganization or an
arrangement with creditors or taking advantage of any insolvency law or any answer
admitting the material allegations of a petition filed against Lessee in any bankruptcy,
reorganization, moratorium or insolvency proceeding; or
(f)
An order, judgment or decree shall be entered by any court of competent
jurisdiction, approving a petition or appointing a receiver, trustee, custodian or liquidator
for Lessee or of all or a substantial part of the assets of Lessee, in each case without its
application, approval or consent, and such order, judgment or decree shall continue
unstayed and in effect for any period of thirty (30) consecutive days.
Section 12.02. Remedies on Default. Whenever any Event of Default exists under any
Lease, Lessor shall have the right, at its sole option without any further demand or notice, to take
one or any combination of the following remedial steps with respect to any or all Leases with an
Event of Default under this Agreement, including those with an Event of Default pursuant to
Section 12.01(d) (each a “Defaulted Lease”):
(a)
By written notice to Lessee, Lessor may declare all Rental Payments
payable by Lessee pursuant to one or more Defaulted Leases and other amounts payable
by Lessee under each such Defaulted Lease to the end of the then current Original Term
or Renewal Term to be immediately due and payable;
(b)
With or without terminating the Lease Term under any one or more
Defaulted Leases, Lessor may enter the premises where the Equipment listed in any one
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or more of each such Defaulted Leases is located and retake possession of such
Equipment or require Lessee at Lessee’s expense to promptly return any or all of such
Equipment to the possession of Lessor at such place within the United States as Lessor
shall specify, and sell or lease such Equipment or, for the account of Lessee, sublease
such Equipment, continuing to hold Lessee liable, but solely from legally available funds,
for the difference between (i) the Rental Payments payable by Lessee pursuant to each
such Defaulted Lease and other amounts related to each such Defaulted Lease that are
payable by Lessee to the end of the then current Original Term or Renewal Term, as the
case may be, and (ii) the net proceeds of any such sale, leasing or subleasing (after
deducting all expenses of Lessor in exercising its remedies under each such Defaulted
Lease, including without limitation all expenses of taking possession, storing,
reconditioning and selling or leasing such Equipment and all brokerage, auctioneer’s and
attorney’s fees), subject, however, to the provisions of Section 3.03 of this Agreement.
The exercise of any such remedies respecting any such Event of Default under any such
Defaulted Lease shall not relieve Lessee of any other liabilities under each such
Defaulted Lease or any other Lease that Lessor determines not to treat as a Defaulted
Lease or with respect to the Equipment listed therein;
(c)
Lessor may terminate the Escrow Agreement relating to any one or more
of such Defaulted Leases and apply any proceeds in each such applicable Escrow
Account thereunder to the Rental Payments scheduled to be paid under any one or more
of such Defaulted Leases as Lessor shall determine; and/or
(d)
Lessor may take whatever action at law or in equity as may appear
necessary or desirable to enforce its rights under any one or more of such Defaulted
Leases or each such Escrow Agreement relating thereto or as a secured party in any or all
of the Equipment subject to any one or more of such Defaulted Leases or with respect to
the related Escrow Account for one or more of such Defaulted Leases.
Section 12.03. No Remedy Exclusive. No remedy herein conferred upon or reserved to
Lessor is intended to be exclusive and every such remedy shall be cumulative and shall be in
addition to every other remedy given hereunder and/or under any Lease now or hereafter existing
at law or in equity. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver thereof, but any
such right or power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle Lessor to exercise any remedy reserved to it in this Article XII it
shall not be necessary to give any notice other than such notice as may be required in this Article
XII.
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Section 12.04. Application of Moneys. Any net proceeds from the exercise of any remedy
under this Agreement, including the application specified in Section 12.02(b)(ii) (after deducting
all expenses of Lessor in exercising such remedies including without limitation all expenses of
taking possession, storing, reconditioning and selling or leasing Equipment and all brokerage,
auctioneer’s or attorney’s fees), shall be applied as follows:
(a)
If such remedy is exercised solely with respect to a single Defaulted
Lease, Equipment listed in such Defaulted Lease or rights thereunder, then to amounts
due pursuant to such Defaulted Lease and to other amounts related to such Defaulted
Lease or such Equipment.
(b)
If such remedy is exercised with respect to more than one Defaulted
Lease, Equipment listed in more than one Defaulted Lease or rights under more than one
Defaulted Lease, then to amounts due pursuant to one or more of such Defaulted Leases
as Lessor shall determine and distribute on a pro rata basis or on such other basis as
Lessor shall determine.
ARTICLE XIII
Section 13.01. Notices. All notices, certificates or other communications under this
Agreement or any Lease shall be sufficiently given and shall be deemed given when delivered or
mailed by registered mail, postage prepaid, or delivered by overnight courier, or sent by
facsimile transmission (with electronic confirmation) to the parties hereto at the addresses
immediately after the signatures to this Agreement (or at such other address as either party hereto
shall designate in writing to the other for notices to such party) and to any assignee at its address
as it appears on the registration books maintained by Lessee.
Section 13.02. Binding Effect. This Agreement and each Lease shall inure to the benefit of
and shall be binding upon Lessor and Lessee and their respective successors and assigns.
Section 13.03. Severability. In the event any provision of this Agreement or any Lease
shall be held invalid or unenforceable by any court of competent jurisdiction, such holding shall
not invalidate or render unenforceable any other provision hereof or thereof.
Section 13.04. Amendments, Changes and Modifications. This Agreement and each Lease
may only be amended by Lessor and Lessee in writing.
Section 13.05. Execution in Counterparts. This Agreement and each Lease may be
simultaneously executed in several counterparts, each of which shall be an original and all of
which shall constitute but one and the same instrument; provided that only Counterpart No. 1 of
each Lease (including the terms and provisions of this Agreement incorporated therein by
reference) shall constitute chattel paper for purposes of the applicable Uniform Commercial
Code.
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Section 13.06. Applicable Law; Venue; Waiver of Jury Trial. This Agreement and each
Lease shall be governed by and construed in accordance with the laws of the State. The parties
hereto consent and submit to the jurisdiction of the State and venue in any state or Federal court
of such State for the purposes of any suit, action or other proceeding arising in connection with
this Agreement or any Lease, and each party expressly waives any objections that it may have to
the venue of such courts. The parties hereto expressly waive any right to trial by jury in any action
brought on or with respect to this Agreement or any Lease.
Section 13.07. Captions. The captions or headings in this Agreement and in each Lease
are for convenience only and in no way define, limit or describe the scope or intent of any
provisions or sections of this Agreement or any Lease.
Section 13.08. No Advisory or Fiduciary Relationship. In connection with all aspects
of each transaction contemplated by this Agreement and each Lease thereunder (including in
connection with any amendment, waiver or other modification hereof or of any other related
document), the Lessee acknowledges and agrees that: (a) (i) the transactions regarding this
Agreement and each Lease thereunder provided by the Lessor and any affiliate thereof are arm’slength commercial transactions between the Lessee, on the one hand, and the Lessor and its
affiliates, on the other hand, (ii) the Lessee has consulted its own legal, accounting, regulatory
and tax advisors to the extent it has deemed appropriate, and (iii) the Lessee is capable of
evaluating, and understands and accepts, the terms, risks and conditions of the transactions
contemplated by this Agreement and each Lease thereunder and by the other related documents;
(b) (i) the Lessor and its affiliates each is and has been acting solely as a principal and, except as
expressly agreed in writing by the relevant parties, has not been, is not, and will not be acting as
an advisor, agent or fiduciary, for the Lessee, or any other person and (ii) neither the Lessor nor
any of its affiliates has any obligation to the Lessee with respect to the transactions contemplated
by this Agreement and each Lease thereunder except those obligations expressly set forth herein
and in the other related documents; and (c) the Lessor and its affiliates may be engaged in a
broad range of transactions that involve interests that differ from those of the Lessee, and neither
the Lessor nor any of its affiliates has any obligation to disclose any of such interests to the
Lessee. To the fullest extent permitted by law, the Lessee, hereby waives and releases any claims
that it may have against the Lessor or any of its affiliates with respect to any breach or alleged
breach of agency or fiduciary duty in connection with any aspect of any transactions
contemplated by this Agreement and each Lease thereunder.
Section 13.09. Entire Agreement. The parties agree that this Agreement and each Lease
hereunder constitutes the final and entire agreement between the parties superseding all
conflicting terms or provisions of any prior proposals, term sheets, solicitation documents,
requests for proposals, award notices, approval letters or any other agreements or understandings
between the parties.
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IN WITNESS WHEREOF, Lessor and Lessee have caused this Master Equipment
Lease/Purchase Agreement to be executed in their names by their duly authorized representatives
as of the date first above written.
LESSOR:
Bank of America, National Association
11333 McCormick Road
Hunt Valley II
M/C MD5-032-07-05
Hunt Valley, MD 21031
Attention: Contract Administration
Fax No.: (443) 541-3057

By: _________________________________
Name: ___________________________
Title: ____________________________

LESSEE:
Summit County Government
P.O. Box 68
Breckenridge, CO 80424
Attention: David Reynolds
Fax No.: _____________________________

By: _________________________________
Name: Scott Vargo
Title: County Manager

Signature Page of Master Equipment Lease/Purchase Agreement

LIST OF EXHIBITS
Exhibit A-1
Exhibit A-2
Exhibit B
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Exhibit C-2A
Exhibit C-2B
Exhibit D
Exhibit E
Exhibit F
Exhibit G
Exhibit H
Exhibit I

Form of Equipment Schedule – General Equipment
Form of Equipment Schedule – Energy Services Equipment
Form of Payment Schedule
Form of Authorizing Resolution (Agreement)
Form of Authorizing Resolution (Lease)
Form of Incumbency and Authorization Certificate (Agreement)
Form of Incumbency and Authorization Certificate (Lease)
Form of Opinion of Counsel to Lessee
Form of Final Acceptance Certificate
Form of Self-Insurance Certificate
Form of Bank Qualification Certificate
Form of Notice and Acknowledgement of Assignment
Form of Escrow and Account Control Agreement

EXHIBIT A-1
FORM OF EQUIPMENT SCHEDULE NO. ______ - GENERAL EQUIPMENT
Re:

Master Equipment Lease/Purchase Agreement, dated as of ____________,
between Bank of America, National Association, a national banking
association, as Lessor, and _______________________, as Lessee

1. Defined Terms. All terms used herein have the meanings ascribed to them in the
above-referenced Master Equipment Lease/Purchase Agreement (the “Agreement”).
2. Equipment. For purposes of the Lease created hereby, the following items of
Equipment are hereby included under this Equipment Schedule together with all attachments,
additions, accessions, parts, repairs, improvements, replacements and substitutions thereto as
provided in the Agreement.
QUANTITY

3.

DESCRIPTION

SERIAL NO.

MODEL NO.

LOCATION

Payment Schedule.

(a) Rental Payments; Commencement Date. The Rental Payments shall be in such
amounts and payable on such Rental Payment Dates as set forth in the Payment Schedule
attached to this Equipment Schedule and incorporated herein by this reference, subject to
adjustment upon the occurrence of an Event of Taxability as provided in Section 4.06 of the
Agreement. Lessee’s obligation to pay Rental Payments under the Lease created hereby shall
commence on the earlier of (i) the date on which the Equipment listed in this Equipment
Schedule is accepted by Lessee in the manner described in Section 5.01 of the Agreement, as
evidenced by the Final Acceptance Certificate executed by Lessee and substantially in the form
of Exhibit E attached to the Agreement, or (ii) the date on which the Acquisition Amount is
deposited in an Escrow Account for the purpose of acquiring and installing the Equipment listed
in this Equipment Schedule pursuant to Section 3.04(c) of the Agreement (the earlier of such two
dates being herein referred to as the “Commencement Date”).
(b) Prepayment Price Schedule. The Prepayment Price on each Rental Payment Date
shall be the amount set forth for such Rental Payment Date in the “Prepayment Price” column of
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the Payment Schedule attached to this Equipment Schedule plus all Rental Payments then due
(including the Rental Payment due on such Rental Payment Date) plus all other amounts then
owing under this Equipment Schedule.
4. Representations, Warranties and Covenants. Lessee hereby represents, warrants
and covenants that its representations, warranties and covenants set forth in the Agreement
(particularly Section 2.01 thereof) are true and correct as though made on the Commencement
Date. Lessee further represents and warrants that (a) no Material Adverse Change has occurred
since the dated date of the Agreement; (b) no Event of Default has occurred and is continuing
under any Lease currently in effect; (c) no Event of Non-appropriation under any Lease currently
in effect has occurred or is threatened; (d) no Lease has been terminated as the result of the
occurrence of an Event of Default or an Event of Non-appropriation; (e) the governing body of
Lessee has authorized the execution and delivery of the Agreement and this Equipment
Schedule; (f) the Equipment listed in this Equipment Schedule is essential to the functions of
Lessee or to the services Lessee provides its citizens; (g) Lessee has an immediate need for, and
expects to make immediate use of, substantially all such Equipment, which will be used by
Lessee only for the purpose of performing one or more of Lessee’s governmental or proprietary
functions consistent with the permissible scope of its authority; and (h) Lessee expects and
anticipates adequate funds to be available for all future payments or rent due after the current
budgetary period.
5. The Lease. The terms and provisions of the Agreement (other than to the extent that
they relate solely to other Equipment Schedules or Equipment listed on other Equipment
Schedules) are hereby incorporated into this Equipment Schedule by reference and made a part
hereof.
[OPTION: IF ESCROW AGREEMENT IS USED:
6. Acquisition Amount. The Acquisition Amount that Lessor shall pay to the Escrow
Agent for deposit into the Escrow Account in connection with this Equipment Schedule is
$____________. It is expected that by [six (6)] [twelve (12)] [eighteen (18)] months from the
date of this Equipment Schedule No. ______, Lessee will have taken possession of all items of
Equipment shown above and that the Lessee’s final Disbursement Request pursuant to the
Escrow Agreement will be signed by Lessee, approved by Lessor and delivered to the Escrow
Agent on or before [six (6)] [twelve (12)] [eighteen (18)] months from the date of this Equipment
Schedule.
OR IF VENDOR PAID DIRECTLY USE:
6. Acquisition Amount. The Acquisition Amount for the Equipment listed in this
Equipment Schedule to be paid to the Vendor (or reimbursed to Lessee) is $
_____________________.]
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[OPTION: IF ESCROW AGREEMENT IS USED:
7. Acquisition Period. The Acquisition Period applicable to this Equipment Schedule
shall end at the conclusion of the ____ month following the date hereof.]
[OPTION: IF ESCROW AGREEMENT IS USED AND A SURETY BOND IS REQUIRED:
[8.]
Surety Bonds; Lessee to Pursue Remedies Against Contractors and SubContractors and Their Sureties. Lessee shall secure from each Vendor directly employed by
Lessee in connection with the acquisition, construction, installation, improvement or equipping
of the Equipment listed in this Equipment Schedule, a payment and performance bond (“Surety
Bond”) executed by a surety company authorized to do business in the State, having a financial
strength rating by A.M. Best Company of “A-” or better, and otherwise satisfactory to Lessor
and naming Lessor as a co-obligee in a sum equal to the entire amount to become payable under
each Vendor Agreement. Each bond shall be conditioned on the completion of the work in
accordance with the plans and specifications for the Equipment listed in this Equipment
Schedule and upon payment of all claims of subcontractors and suppliers. Lessee shall cause the
surety company to add Lessor as a co-obligee on each Surety Bond, and shall deliver a certified
copy of each Surety Bond to Lessor promptly upon receipt thereof by Lessee. Any proceeds
from a Surety Bond shall be applied in accordance with such Surety Bond to the payment and
performance of the Vendor’s obligations in accordance with the related Vendor Agreement and,
if for whatever reason such proceeds are not so applied, first to amounts due Lessor under this
Equipment Schedule, and any remaining amounts shall be payable to Lessee.
In the event of a material default of any Vendor under any Vendor Agreement in connection with
the acquisition, construction, maintenance and/or servicing of the Equipment listed in this
Equipment Schedule or in the event of a material breach of warranty with respect to any material
workmanship or performance guaranty with respect to such Equipment, Lessee will promptly
proceed to exhaust its remedies against the Vendor in default. Lessee shall advise Lessor of the
steps it intends to take in connection with any such default. Any amounts received by Lessee in
respect of damages, refunds, adjustments or otherwise in connection with the foregoing shall be
paid to Lessor and applied against Lessee’s obligations under this Equipment Schedule.
As a prerequisite to the performance by Lessor of any of its obligations under this Equipment
Schedule, Lessee shall deliver to Lessor, in form and substance satisfactory to Lessor, a certified
copy of each Surety Bond satisfying the conditions set forth in this Section ___, or, at Lessor’s
sole discretion, such Surety Bonds may be provided after the Commencement Date of this
Equipment Schedule, provided however, that no “Disbursement Request” pursuant to the Escrow
Agreement for this Equipment Schedule shall be authorized by Lessor until such Surety Bonds
satisfying the conditions set forth in this Section _________have been delivered to Lessor.
[7][8][9].Lease Term. The Lease Term shall consist of the Original Term and ____ consecutive
Renewal Terms, with the final Renewal Term ending on ____________, subject to earlier
termination pursuant to the Agreement.
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[OPTION: IF MOTOR VEHICLES ARE BEING FINANCED:
[8][9][10]. Registration. Any Equipment that is a motor vehicle is to be registered and titled as
follows:
(a)

Registered Owner:

[____________________]

(b)

Lienholder:

Bank of America, National Association
Northeast Center Building
2059 Northlake Parkway
Tucker, GA 30084-5321

Lessee shall be responsible for the correct titling of all Equipment leased hereunder. Lessee will
cause the original Certificates of Title to be delivered to Lessor for retention in Lessor’s files
throughout the Lease Term of the Lease created hereby.

Dated: _________________
LESSOR:
Bank of America, National Association
11333 McCormick Road
Hunt Valley II
M/C MD5-032-07-05
Hunt Valley, MD 21031
Attention: Contract Administration
Fax No.: (443) 541-3057

LESSEE:
____________________________________
____________________________________
____________________________________
Attention: ____________________________

By: _________________________________
Name: ___________________________
Title: ____________________________

By: _________________________________
Name: ___________________________
Title: ____________________________

Counterpart No. _____ of _____ manually executed and serially numbered counterparts.
To the extent that the Lease created hereby constitutes chattel paper (as defined in the applicable
Uniform Commercial Code), no security or ownership interest herein may be created through the
transfer or possession of any Counterpart other than Counterpart No. 1.
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EXHIBIT B
FORM OF PAYMENT SCHEDULE

RENTAL
PAYMENT
DATE

RENTAL
PAYMENT
AMOUNT

INTEREST
PORTION

PRINCIPAL
PORTION

OUTSTANDING
BALANCE

PREPAYMENT
PRICE
[including
prepayment
premium; if
applicable]

CASUALTY
VALUE
[including
casualty
premium; if
applicable]

Contract Rate; Taxable Rate. The Contract Rate for this Equipment Schedule is
_________% per annum. The Taxable Rate for this Equipment Schedule is _________% per
annum.
Prepayment Option Commencement Date. For purposes of Section 10.01 of the
Agreement, the Prepayment Option Commencement Date for this Equipment Schedule is
_______________.

LESSOR:
Bank of America, National Association

LESSEE:
[_______________________]

By:

By:

___________________

Name:

Name:

Title:

Title:

___________________

EXHIBIT C-1A
FORM OF AUTHORIZING RESOLUTION (AGREEMENT)
A RESOLUTION OF THE GOVERNING BODY OF __________________,
AUTHORIZING THE EXECUTION AND DELIVERY OF A MASTER
EQUIPMENT LEASE/PURCHASE AGREEMENT AND SEPARATE
EQUIPMENT SCHEDULES THERETO FOR THE ACQUISITION,
FINANCING AND LEASING OF CERTAIN EQUIPMENT FOR THE PUBLIC
BENEFIT WITHIN THE TERMS HEREIN PROVIDED; AUTHORIZING THE
EXECUTION AND DELIVERY OF OTHER DOCUMENTS REQUIRED IN
CONNECTION THEREWITH; AND AUTHORIZING THE TAKING OF ALL
OTHER ACTIONS NECESSARY TO THE CONSUMMATION OF THE
TRANSACTIONS CONTEMPLATED BY THIS RESOLUTION.

WHEREAS, __________________ (the “Lessee”), a [city] [county] [school district]
[special district] [body corporate and politic] duly organized and existing as a political
subdivision, municipal corporation or similar public entity of the State/Commonwealth of
_________, is authorized by the laws of the State/Commonwealth of _________ to acquire,
finance and lease personal property (tangible and intangible) for the benefit of the Lessee and its
inhabitants and to enter into contracts with respect thereto; and
WHEREAS, the governing body of the Lessee (the “Board”) has determined that a need
exists for the acquisition, financing and leasing of certain equipment consisting of
___________________, which constitutes personal property necessary for the Lessee to perform
essential governmental functions (collectively, the “Equipment”) on the terms herein provided;
and
WHEREAS, in order to acquire such Equipment, the Lessee proposes to enter into that
certain Master Equipment Lease/Purchase Agreement (the “Agreement”) with Bank of America,
National Association (or one of its affiliates), as lessor (the “Lessor”), substantially in the
proposed form presented to the Board at this meeting, and separate Equipment Schedules thereto
substantially in the form attached to the Agreement; and
WHEREAS, the Board deems it for the benefit of the Lessee and for the efficient and
effective administration thereof to enter into the Agreement and separate Equipment Schedules
thereunder and the other documentation relating thereto from time to time as provided in the
Agreement for the acquisition, financing and leasing of the Equipment to be therein described on
the terms and conditions therein and herein provided;
NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED by the governing body of the
Lessee as follows:

Section 1. Findings and Determinations. It is hereby found and determined that the
terms of the Agreement (including the form of Equipment Schedule and the form of Payment
Schedule, both attached thereto), in the form presented to the Board at this meeting, are in the
best interests of the Lessee for the acquisition financing and leasing of the Equipment.
Section 2. Approval of Documents. The form, terms and provisions of the Agreement
(including the form of Equipment Schedule and the form of Payment Schedule, both attached
thereto) are hereby approved in substantially the forms presented at this meeting, with such
insertions, omissions and changes as shall be approved by __________________ [insert title of
officials] of the Lessee or other members of the governing body of the Lessee (the “Authorized
Officials”) executing the same, the execution of such documents being conclusive evidence of
such approval; and the _________________________ of the Lessee is hereby authorized and
directed to execute, and the ________________ of the Lessee is hereby authorized and directed
to attest, the Agreement and any related Exhibits attached thereto and to deliver the Agreement
(including such Exhibits) to the respective parties thereto, and the ________________________
of the Lessee is hereby authorized to affix the seal of the Lessee to such documents. The
Authorized Officials are each hereby authorized and directed to sign and deliver on behalf of the
Lessee the Agreement, each Equipment Schedule thereto under which a separate Lease (as
defined in the Agreement) is created, each Payment Schedule attached thereto, any related
Escrow Agreement and any related exhibits attached thereto if and when required; provided,
however, that, without further authorization from the governing body of the Lessee, (a) the
aggregate principal component of Rental Payments under all Leases entered into pursuant to the
Agreement shall not exceed $____________; (b) the maximum term under any Lease entered
into pursuant to the Agreement shall not exceed [_________________] years; and (c) the
maximum interest rate used to determine the interest component of Rental Payments under each
Lease shall not exceed the lesser of the maximum rate permitted by law or [__________ percent
(___%)] per annum. The Authorized Officials may sign and deliver Leases to the Lessor on
behalf of the Lessee pursuant to the Agreement on such terms and conditions as they shall
determine are in the best interests of the Lessee up to the maximum aggregate principal
component, maximum term and maximum interest rate provided above. The foregoing
authorization shall remain in effect for a period of [two] years from the date hereof during which
the Authorized Officials are authorized to sign and deliver Leases pursuant to the Agreement on
the terms and conditions herein provided and to be provided in each such Lease.
Section 3. Other Actions Authorized. The officers and employees of the Lessee shall
take all action necessary or reasonably required by the parties to the Agreement to carry out, give
effect to and consummate the transactions contemplated thereby (including the execution and
delivery of Final Acceptance Certificates, Escrow Agreements, Disbursement Requests and any
tax certificate and agreement, as contemplated in the Agreement) and to take all action necessary
in conformity therewith, including, without limitation, the execution and delivery of any closing
and other documents required to be delivered in connection with the Agreement and each Lease.
Section 4. No General Liability. Nothing contained in this Resolution, the Agreement,
any Lease, any Escrow Agreement nor any other instrument shall be construed with respect to
the Lessee as incurring a pecuniary liability or charge upon the general credit of the Lessee or
against its taxing power, nor shall the breach of any agreement contained in this Resolution, the

Agreement, any Lease, any Escrow Agreement or any other instrument or document executed in
connection therewith impose any pecuniary liability upon the Lessee or any charge upon its
general credit or against its taxing power, except to the extent that the Rental Payments payable
under each Lease entered into pursuant to the Agreement are limited obligations of the Lessee,
subject to annual appropriation, as provided in the Agreement.
Section 5. Appointment of Authorized Lessee Representatives. The ___________
_____________________ and __________________________ of the Lessee are each hereby
designated to act as authorized representatives of the Lessee for purposes of each Lease and
related Escrow Agreement until such time as the governing body of the Lessee shall designate
any other or different authorized representative for purposes of the Agreement and any Lease or
Escrow Agreement.
Section 6. Severability. If any section, paragraph, clause or provision of this
Resolution shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the
remaining provisions of this Resolution.
Section 7. Repealer. All bylaws, orders and resolutions or parts thereof, inconsistent
herewith, are hereby repealed to the extent only of such inconsistency with respect to this
Resolution. This repealer shall not be construed as reviving any bylaw, order, resolution or
ordinance or part thereof.
Section 8. Effective Date. This Resolution shall be effective immediately upon its
approval and adoption.
ADOPTED
_________.

AND

APPROVED by the governing body of the Lessee this ________ day of

[_________],
as lessee
[SEAL]
By:______________________________ ______
Printed Name: ___________________________
Title: __________________________________
ATTEST:

By: _________________________________
Printed: Name: _______________________
Title: _______________________________

The undersigned, a duly elected or appointed and acting __________________
[Secretary] [City Clerk] [County Clerk] of the Lessee identified in the above Resolution No. ___
(the “Resolution”), hereby certifies that the Resolution is a full, true and correct copy of such
Resolution as adopted by the governing body of the Lessee on ____________, 20__. The
Resolution is in full force and effect on the date hereof and has not been amended, modified or
otherwise changed by the governing body of the Lessee since the date of adoption of the
Resolution.
DATED this ____ day of ____________, 20__.
_______________________________________
Name: _________________________________
Title: __________________________________

EXHIBIT C-1B
FORM OF AUTHORIZING RESOLUTION (LEASE)
A RESOLUTION OF THE GOVERNING BODY OF __________________,
AUTHORIZING THE EXECUTION AND DELIVERY OF AN EQUIPMENT
SCHEDULE TO THE MASTER EQUIPMENT LEASE/PURCHASE
AGREEMENT FOR THE ACQUISITION, FINANCING AND LEASING OF
CERTAIN EQUIPMENT FOR THE PUBLIC BENEFIT WITHIN THE TERMS
PROVIDED HEREIN; AUTHORIZING THE EXECUTION AND DELIVERY OF
OTHER DOCUMENTS REQUIRED IN CONNECTION THEREWITH; AND
AUTHORIZING THE TAKING OF ALL OTHER ACTIONS NECESSARY TO
THE CONSUMMATION OF THE TRANSACTIONS CONTEMPLATED BY
THIS RESOLUTION.

WHEREAS, __________________ (the “Lessee”), a [city] [county] [school district]
[special district] [body corporate and politic] duly organized and existing as a political
subdivision, municipal corporation or similar public entity of the State/Commonwealth of
_________, is authorized by the laws of the State/Commonwealth of _________ to acquire,
finance and lease personal property (tangible and intangible) for the benefit of the Lessee and its
inhabitants and to enter into contracts with respect thereto; and
WHEREAS, the governing body of the Lessee (the “Board”) has determined that a need
exists for the acquisition, financing and leasing of certain equipment with a cost not to exceed
$_____________ and consisting of ___________________, which constitutes personal property
necessary for the Lessee to perform essential governmental functions (collectively, the
“Equipment”) on the terms herein provided; and
WHEREAS, in order to acquire such Equipment, the Lessee proposes to enter into that
certain Equipment Schedule (the “Equipment Schedule”) with Bank of America, National
Association (or one of its affiliates), as lessor (the “Lessor”), substantially in the proposed form
presented to the Board at this meeting, which Equipment Schedule incorporates by reference the
terms and provisions of that certain Master Equipment Lease/Purchase Agreement dated as of
____________ by and between Lessor and Lessee (the “Agreement”); and
WHEREAS, the Board deems it for the benefit of the Lessee and for the efficient and
effective administration thereof to enter into the Equipment Schedule and the other
documentation relating to the acquisition, financing and leasing of the Equipment to be therein
described on the terms and conditions therein and herein provided;
NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED by the governing body of the
Lessee as follows:

Section 1. Findings and Determinations. It is hereby found and determined that the
terms of the Equipment Schedule and the form of Payment Schedule, in the form presented to the
Board at this meeting, are in the best interests of the Lessee for the acquisition financing and
leasing of the Equipment.
Section 2. Approval of Documents. The form, terms and provisions of the Equipment
Schedule and Payment Schedule are hereby approved in substantially the forms presented at this
meeting, with such insertions, omissions and changes as shall be approved by
__________________ [insert title of officials] ] of the Lessee or other members of the governing
body of the Lessee (the “Authorized Officials”) executing the same, the execution of such
documents being conclusive evidence of such approval. The Authorized Officials are each
hereby authorized and directed to sign and deliver on behalf of the Lessee the Equipment
Schedule under which a separate Lease (as defined in the Agreement) is created, the Payment
Schedule attached thereto, the Escrow Agreement and any related exhibits attached thereto.
Section 3. Other Actions Authorized. The officers and employees of the Lessee shall
take all action necessary or reasonably required by the parties to the Lease to carry out, give
effect to and consummate the transactions contemplated thereby (including the execution and
delivery of a Final Acceptance Certificate, the Escrow Agreement, Disbursement Requests and
any tax certificate and agreement, as contemplated in the Agreement) and to take all action
necessary in conformity therewith, including, without limitation, the execution and delivery of
any closing and other documents required to be delivered in connection with the Lease.
Section 4. No General Liability. Nothing contained in this Resolution, the Lease, the
Escrow Agreement nor any other instrument shall be construed with respect to the Lessee as
incurring a pecuniary liability or charge upon the general credit of the Lessee or against its taxing
power, nor shall the breach of any agreement contained in this Resolution, the Lease, the Escrow
Agreement or any other instrument or document executed in connection therewith impose any
pecuniary liability upon the Lessee or any charge upon its general credit or against its taxing
power, except to the extent that the Rental Payments payable under the Lease entered into
pursuant to the Agreement are limited obligations of the Lessee, subject to annual appropriation,
as provided in the Agreement.
Section 5. Appointment of Authorized Lessee Representatives. The ___________
_____________________ and __________________________ of the Lessee are each hereby
designated to act as authorized representatives of the Lessee for purposes of the Lease and the
Escrow Agreement until such time as the governing body of the Lessee shall designate any other
or different authorized representative for purposes of the Lease or the Escrow Agreement.
Section 6. Severability. If any section, paragraph, clause or provision of this
Resolution shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the
remaining provisions of this Resolution.
Section 7. Repealer. All bylaws, orders and resolutions or parts thereof, inconsistent
herewith, are hereby repealed to the extent only of such inconsistency with respect to this

Resolution. This repealer shall not be construed as reviving any bylaw, order, resolution or
ordinance or part thereof.
Section 8. Effective Date. This Resolution shall be effective immediately upon its
approval and adoption.
ADOPTED
_________.

AND

APPROVED by the governing body of the Lessee this ________ day of

[_________],
as lessee
[SEAL]
By:______________________________ ______
Printed Name: ___________________________
Title: __________________________________
ATTEST:

By: _________________________________
Printed: Name: _______________________
Title: _______________________________

The undersigned, a duly elected or appointed and acting __________________
[Secretary] [City Clerk] [County Clerk] of the Lessee identified in the above Resolution No. ___
(the “Resolution”), hereby certifies that the Resolution is a full, true and correct copy of such
Resolution as adopted by the governing body of the Lessee on ____________, 20__. The
Resolution is in full force and effect on the date hereof and has not been amended, modified or
otherwise changed by the governing body of the Lessee since the date of adoption of the
Resolution.
DATED this ____ day of ____________, 20__.
_______________________________________
Name: _________________________________
Title: __________________________________

EXHIBIT C-2B
FORM OF INCUMBENCY AND AUTHORIZATION CERTIFICATE (LEASE)
The undersigned, a duly elected or appointed and acting __________________
[Secretary] [City Clerk] [County Clerk] of ___________________________ (“Lessee”) certifies
as follows:
A. The following listed persons are duly elected or appointed and acting officials of
Lessee (the “Officials”) in the capacity set forth opposite their respective names below and the
facsimile signatures below are true and correct as of the date hereof; and
B.
THE OFFICIALS ARE DULY AUTHORIZED, ON BEHALF OF LESSEE, TO NEGOTIATE,
EXECUTE AND DELIVER THE EQUIPMENT SCHEDULE NO. ___ DATED AS OF _________(THE
“EQUIPMENT SCHEDULE”), WHICH INCORPORATES BY REFERENCE THE TERMS AND PROVISIONS OF
THE MASTER EQUIPMENT LEASE/PURCHASE AGREEMENT DATED AS OF ____________________
(THE “AGREEMENT”), EACH BY AND BETWEEN LESSEE AND BANK OF AMERICA, NATIONAL
ASSOCIATION (“LESSOR”), [THE ESCROW AND ACCOUNT CONTROL AGREEMENT DATED AS OF
_________ BY AND AMONG LESSOR, LESSEE ___________ AS ESCROW AGENT,] AND ALL
DOCUMENTS RELATED THERETO AND DELIVERED IN CONNECTION THEREWITH, AND ANY FUTURE
MODIFICATION(S) OR AMENDMENTS THEREOF (COLLECTIVELY, THE “OPERATIVE AGREEMENTS”),
AND THE OPERATIVE AGREEMENTS EACH ARE THE BINDING AND AUTHORIZED AGREEMENTS OF
LESSEE, ENFORCEABLE IN ALL RESPECTS IN ACCORDANCE WITH THEIR RESPECTIVE TERMS.
Name of Official
__________________
__________________
__________________
DATED: ______________________

Title
_________________
_________________
_________________

Signature
_____________________
_____________________
_____________________

BY: ______________________________
NAME: _____________________________
TITLE: ______________________________

(THE SIGNER OF THIS CERTIFICATE CANNOT BE LISTED ABOVE AS AUTHORIZED TO EXECUTE THE
OPERATIVE AGREEMENTS.)

EXHIBIT D
FORM OF OPINION OF COUNSEL TO LESSEE
(to be typed on letterhead of counsel)
Bank of America, National Association
11333 McCormick Road
Hunt Valley II
M/C MD5-032-07-05
Hunt Valley, MD 21031
Attention: Contract Administration
Re:

Equipment Schedule No. ______, dated ______________, to Master
Equipment Lease/Purchase Agreement, dated as of ______________, by
and between Bank of America, National Association, as Lessor, and
________________________, as Lessee

Ladies and Gentlemen:
As legal counsel to ________________ (“Lessee”), I have examined (a) an executed
counterpart of that certain Master Equipment Lease/Purchase Agreement, dated as of
____________________ (the “Agreement”) and Exhibits thereto, by and between Bank of
America, National Association, as lessor (“Lessor”), and Lessee; (b) an executed counterpart of
Equipment Schedule No. ______, dated ____________, by and between Lessor and Lessee,
which incorporates by reference the terms and provisions of the Agreement (such Equipment
Schedule No. ______ together with such incorporated terms and provisions are herein referred to
collectively as the “Equipment Schedule”), has attached the Payment Schedule with respect
thereto (the “Payment Schedule”) executed by Lessee, and provides for the lease of certain
property listed in the Equipment Schedule (the “Equipment”); (c) an executed counterpart of that
certain Escrow and Account Control Agreement dated as of ____________ (the “Escrow
Agreement”), by and among Lessor, Lessee and _____________, as Escrow Agent; (d) an
executed counterpart of the ordinances or resolutions of Lessee with respect to authorization of
the transaction contemplated by the Agreement, the Equipment Schedule, the Escrow Agreement
and documents related thereto; and (e) such other opinions, documents and matters of law as I
have deemed necessary in connection with the following opinions. The Agreement, the
Equipment Schedule, including the terms and provisions of the Agreement incorporated therein
by reference, the related Payment Schedule, the Escrow Agreement and the documents relating
thereto are herein collectively referred to as the “Transaction Documents”.
Based on the foregoing, I am of the following opinions:
1.
Lessee is a [city] [county] [school district] [special district] [body
corporate and politic], duly organized and existing under the laws of the State, and is a
political subdivision of the State within the meaning of Section 103(c) of the Internal
Revenue Code of 1986, as amended (the “Code”) and the obligations of Lessee under the
1

Lease will constitute an obligation of Lessee within the meaning of Section 103(a) of the
Code, notwithstanding Section 103(b) of the Code.
2.
Lessee has the requisite power and authority to lease and acquire the
Equipment and to execute and deliver the Transaction Documents and to perform its
obligations under the Transaction Documents.
3.
The Transaction Documents have been duly authorized, approved,
executed and delivered by and on behalf of Lessee and the Transaction Documents are
legal, valid and binding obligations of Lessee, enforceable against Lessee in accordance
with their respective terms, except to the extent limited by State and Federal law affecting
creditor’s remedies and by bankruptcy, reorganization, moratorium or other laws of
general application relating to or affecting the enforcement of creditors’ rights.
4.
The authorization, approval, execution and delivery of the Transaction
Documents and all other proceedings of Lessee relating to the transactions contemplated
thereby have been performed in accordance with all open meeting laws, procurement and
public bidding laws and all other applicable State or Federal laws.
5.
There is no proceeding pending or threatened in any court or before any
governmental authority or arbitration board or tribunal that, if adversely determined,
would adversely affect the transactions contemplated by the Transaction Documents or
the security interest of Lessor or its assigns, as the case may be, in the Equipment under
the Lease, the Escrow Account or other Collateral thereunder.
[6.
The portion of Rental Payments designated as interest is excluded from
Lessor’s gross income for Federal income tax purposes under Section 103 of the Code
and is exempt from State of _______________ personal income taxes; and such interest
is not a specific item of tax preference for purposes of the Federal alternative minimum
tax.1]
[6.
The portion of Rental Payments designated as interest or constituting or
accruing as original issue discount is excluded from Lessor’s gross income for Federal
income tax purposes under Section 103 of the Code and is exempt from State of
_______________ personal income taxes; and such interest and original issue discount
are not a specific item of tax preference for purposes of the Federal alternative minimum
tax.2]

1 Please use this provision if the opinion of counsel will include a tax opinion.
2 Please use this provision if the opinion of counsel will include a tax opinion and there is OID.

All capitalized terms herein shall have the same meanings as in the Transaction
Documents, unless otherwise provided herein. Lessor and its successors and assigns[, and any
counsel rendering an opinion on the tax-exempt status of the Rental Payments,3] are entitled to
rely on this opinion.
Printed Name: ________________________
Firm: _______________________________
Address: ____________________________
Telephone No.: _______________________

Signature: ______________________________
Dated: _________________________________

3 Please use this provision if bond counsel will be providing a separate tax opinion.

EXHIBIT E
FORM OF FINAL ACCEPTANCE CERTIFICATE
Bank of America, National Association
11333 McCormick Road
Hunt Valley II
M/C MD5-032-07-05
Hunt Valley, MD 21031
Attention: Contract Administration
Re:

Equipment Schedule No. ______, dated ______________, to Master
Equipment Lease/Purchase Agreement, dated as of ______________, by
and between Bank of America, National Association, as Lessor, and
________________________, as Lessee

Ladies and Gentlemen:
In accordance with the above-referenced Master Equipment Lease/Purchase Agreement
(the “Agreement”), the undersigned Lessee hereby certifies and represents to, and agrees with,
Lessor as follows:
1.
All of the Equipment listed in the above-referenced Equipment Schedule
(the “Equipment Schedule”) has been delivered, installed and accepted on the date
hereof.
2.
Lessee has conducted such inspection and/or testing of the Equipment
listed in the Equipment Schedule as it deems necessary and appropriate and hereby
acknowledges that it accepts the Equipment for all purposes.
3.
Lessee is currently maintaining the insurance coverage required by
Section 7.02 of the Agreement.
4.
Lessee hereby reaffirms that the representations, warranties and covenants
contained in the Agreement and incorporated into the Equipment Schedule by reference
are true and correct as of the date hereof.
5.
(a) No event or condition that constitutes, or with notice or lapse of time,
or both, would constitute, an Event of Default exists at the date hereof under any Lease
currently in effect; (b) no Material Adverse Change has occurred since the date of the
execution and delivery of the Agreement; (c) no Event of Non-appropriation under any
Lease currently in effect has occurred or been threatened; and (d) no Lease has been
terminated as the result of the occurrence of an Event of Default or an Event of
Non-appropriation.

Capitalized terms used, but not defined, in this Final Acceptance Certificate shall have
the same meanings as when such terms are used in the Agreement.
Date: _________________
LESSEE:
______________________________________
By: ____________________________________
Name: ______________________________
Title: _______________________________

EXHIBIT F
FORM OF SELF-INSURANCE CERTIFICATE
Bank of America, National Association
11333 McCormick Road
Hunt Valley II
M/C MD5-032-07-05
Hunt Valley, MD 21031
Attention: Contract Administration
Re:

Equipment Schedule No. ______, dated ____________, to Master
Equipment Lease/Purchase Agreement, dated as of ____________,
by and between Bank of America, National Association, as Lessor,
and ________________________, as Lessee

In connection with the above-referenced Equipment Schedule (the “Equipment
Schedule”), ____________________________ (the “Lessee”) hereby warrants and represents to
Bank of America, National Association the following information. The terms capitalized herein
but not defined herein shall have the meanings assigned to them in the above-referenced Master
Equipment Lease/Purchase Agreement (the “Agreement”) incorporated into the Equipment
Schedule by reference.
1. The Lessee is self-insured for damage or destruction to the Equipment listed in the
Equipment Schedule (herein, the “Equipment”). The dollar amount limit for property damage to
the Equipment under such self-insurance program is $_________________. [The Lessee
maintains an umbrella insurance policy for claims in excess of Lessee’s self-insurance limits for
property damage to the Equipment which policy has a dollar limit for property damage to the
Equipment under such policy of $__________________.]
2. The Lessee is self-insured for liability for injury or death of any person or damage
or loss of property arising out of or relating to the condition or operation of the Equipment. The
dollar limit for such liability claims under the Lessee’s self-insurance program is
$_________________. [The Lessee maintains an umbrella insurance policy for claims in excess
of Lessee’s self-insurance limits for liability which policy has a dollar limit for liabilities for
injury and death to persons as well as damage or loss of property arising out of or relating to the
condition or operation of the Equipment in the amount of $_________________.
[3]. The Lessee maintains a self-insurance fund. Monies in the self-insurance fund
[are/are not] subject to annual appropriation. The total amount maintained in the self-insurance
fund to cover Lessee’s self-insurance liabilities is $_________________. [Amounts paid from
the Lessee’s self-insurance fund are subject to a dollar per claim of $__________________.]

[3]. The Lessee does not maintain a self-insurance fund. The Lessee obtains funds to
pay claims for which it has self-insured from the following sources: ______________________.
Amounts payable for claims from such sources are limited as follows: _________________
__________________________________.
4. Attached hereto are copies of certificates of insurance with respect to policies
maintained by Lessee.
LESSEE:
_______________________________________
By: ____________________________________
Name: ______________________________
Title: _______________________________

EXHIBIT G
FORM OF BANK QUALIFICATION CERTIFICATE
The undersigned, a duly authorized official of _______________________________ (the
“Lessee”) certifies in connection with Schedule of Property No. ______, dated as of
____________, which incorporates by reference the terms and provisions of that certain Master
Equipment Lease/Purchase Agreement dated as of ___________________ (such Schedule of
Property and incorporated terms and provisions are herein referred to as the “Lease”), each by
and between Bank of America, National Association and Lessee, as follows:
1. The obligations evidenced by the Lease are not “private activity bonds” as defined
in Section 141 of the Internal Revenue Code of 1986, as amended (the “Code”);
2. The Lessee hereby designates the principal components of the Rental Payments
payable under the Lease as “qualified tax-exempt obligations” for purposes of Section 265(b)(3)
of the Code;
3. The reasonably anticipated amount of tax-exempt obligations (other than private
activity bonds, treating qualified 501(c)(3) bonds as not being private activity bonds) which will
be issued by the Lessee (and all entities treated as one issuer with the Lessee, and all subordinate
entities whose obligations are treated as issued by the Lessee) during the current calendar year
will not exceed $10,000,000; and
4. Not more than $10,000,000 of obligations issued by the Lessee during the current
calendar year has been designated for purposes of Section 265(b)(3) of the Code.
DATE: __________________
LESSEE:
_______________________________________
By: ____________________________________
Name: ______________________________
Title: _______________________________

EXHIBIT H
FORM OF NOTICE AND ACKNOWLEDGEMENT OF ASSIGNMENT
Dated ____________________

BANK OF AMERICA, NATIONAL ASSOCIATION (“Assignor”) hereby gives notice that, as of
_________, 20__, it has assigned and sold to _________________________ (“Assignee”) all of
Assignor’s right, title and interest in, to and under Equipment Schedule No. ______, dated
____________________ (including the Payment Schedule attached thereto, the “Equipment
Schedule”), which incorporates by reference the terms and provisions of that certain Master
Equipment Lease/Purchase Agreement dated as of ____________ (the “Agreement”), each by
and between Assignor and ____________________ (“Lessee”), together with all exhibits,
schedules, riders, addenda and attachments related thereto, and all certifications and other
documents delivered in connection therewith, the Rental Payments and other amounts due under
the Lease (as such term is hereinafter defined), all of Assignor’s right, title and interest in the
Equipment listed in the Equipment Schedule and all of Assignor’s right, title and interest in, to
and under the Escrow and Account Control Agreement dated as of ____________, 20__ (the
“Escrow Agreement”) by and among Lessee, Assignor and ______________________, as
Escrow Agent, together with the Escrow Account related thereto (collectively, the “Assigned
Property”).
For purposes of this Notice and Acknowledgment of Assignment (the
“Acknowledgment”), “Lease” means collectively the Equipment Schedule and the terms and
provisions of the Agreement incorporated therein by reference, together with all exhibits,
schedules, riders, addenda and attachments related thereto, and all certifications and other
documents delivered in connection therewith. The term “Lease” specifically excludes all other
Equipment Schedules entered into under the Agreement and Rental Payments other than with
respect to the Equipment Schedule. Each capitalized term used but not defined herein has the
meaning set forth in the Agreement.
1. Lessee hereby acknowledges the effect of the assignment of the Assigned Property
and absolutely and unconditionally agrees to deliver to Assignee all Rental Payments and other
amounts coming due under the Lease in accordance with the terms thereof on and after the date
of this Acknowledgment.
2. Lessee hereby agrees that: (i) Assignee shall have all the rights of Lessor under the
Lease and all related documents, including, but not limited to, the rights to issue or receive all
notices and reports, to give all consents or agreements to modifications thereto, to receive title to
the Equipment in accordance with the terms of the Lease, to declare a default and to exercise all
rights and remedies thereunder in connection with the occurrence of an Event of
Non-appropriation or an Event of Default; and (ii) [except as provided in Section 3.03 of the
Agreement,] the obligations of Lessee to make Rental Payments and to perform and observe the

other covenants and agreements contained in the Lease shall be absolute and unconditional in all
events without abatement, diminution, deduction, set-off or defense.
3. Lessee agrees that, as of the date of this Notice and Acknowledgment of
Assignment (this “Acknowledgement”), the following information about the Lease is true,
accurate and complete:

Number of Rental Payments Remaining
Amount of Each Rental Payment
Total Amount of Rental Payments
Remaining
Frequency of Rental Payments
Next Rental Payment Due
Funds Remaining in Escrow Account

________________
$_______________
$_______________
________________
________________
$_______________

4. The Lease remains in full force and effect, has not been amended, no Event of
Default (or event which with the passage of time or the giving of notice or both would constitute
a default) has occurred thereunder and no Event of Non-appropriation has occurred or is
threatened with respect thereto.
5. Assignor hereby acknowledges the transfer restrictions imposed by Section 11.01 of
the Agreement and confirms that the assignment to Assignee has been made in accordance with
the provisions of that Section.
6. Any inquiries of Lessee related to the Lease and any requests for disbursements
from the Escrow Account, if applicable, and all Rental Payments and other amounts coming due
pursuant to the Lease on and after the date of this Acknowledgment should be remitted to
Assignee at the following address (or such other address as provided to Lessee in writing from
time to time by Assignee):
______________________________
______________________________
______________________________

ACKNOWLEDGED AND AGREED:
LESSEE: _____________________________
[FOR EXHIBIT PURPOSES ONLY]
By: _________________________________
Name: ___________________________
Title: ____________________________

ASSIGNOR: BANK OF AMERICA, NATIONAL ASSOCIATION
[FOR EXHIBIT PURPOSES ONLY]
By: _________________________________
Name: ___________________________
Title: ____________________________

EXHIBIT I
ESCROW AND ACCOUNT CONTROL AGREEMENT

RENTAL PAYMENT SCHEDULE
RENTAL
PAYMENT
DATE

RENTAL
PAYMENT
AMOUNT

4/30/2021
4/30/2022
4/30/2023
4/30/2024
4/30/2025

Total

$262,883.16
$262,883.16
$262,883.16
$262,883.16
$262,883.16
$1,314,415.80

INTEREST
PORTION
(.8880%)

PRINCIPAL
PORTION

$0.00

$262,883.16

$9,133.95
$6,880.65
$4,607.35
$2,313.86

$253,749.21
$256,002.51
$258,275.81
$260,569.30

OUTSTANDING
BALANCE

PREPAYMENT
PRICE

CASUALTY
VALUE*

$1,028,596.84
$774,847.63
$518,845.12
$260,569.30
$0.00

N/A
N/A
$518,845.12
$260,569.30
$0.00

$1,038,882.81
$782,596.11
$518,845.12
$260,569.30
$0.00

$22,935.80 $1,291,480.00

____________
*

Includes any applicable casualty premium.

Contract Rate; Taxable Rate. The Contract Rate for this Equipment Schedule is .8880%
per annum. The Taxable Rate for this Equipment Schedule is 1.1207% per annum.
Prepayment Option Commencement Date. For purposes of Section 10.01 of the
Agreement, the Prepayment Option Commencement Date for this Schedule is April 30, 2023.

LESSOR:

LESSEE:

BANK OF AMERICA, NATIONAL ASSOCIATION

SUMMIT COUNTY GOVERNMENT

By: _________________________________
Name: ___________________________
Title: ____________________________

By: _________________________________
Name: Scott Vargo
Title: County Manager

Schedule I

150JOY-BR Caterpillar Grader

Ford F550 Medium Duty Plow Truck w/dump bed, v-box, v-plow and sander

Klein K-400 Water Tank

Ford F350 Pickup Truck

140LVR Caterpillar Grader

Volvo A-30G Haul Truck

LF120 Finn Landfill Package Hydroseeder

KATHLEEN NEEL, CLERK & RECORDER
LIQUOR LICENSING
(970) 453-3472
Summit County Government
208 East Lincoln Ave. | P.O. Box 1538
Breckenridge, CO 80424
liquorlicensing@summitcountyco.gov

LIQUOR LICENSE REVIEW - RENEWAL
Licensee Organization:
Establishment Name (DBA):
Physical Address:
Mailing Address:
Licensee Name/Representative/Agent:
Date of Application:
Type of License:
Registered Manager:

Pizza On the Run Inc.
Pizza On the Run
0140 Ida Belle Drive Keystone, CO 80435
P.O. Box 3699 Dillon, CO 80435
Michele Rosol
April 9, 2021
Hotel & Restaurant
Michele Rosol

STAFF COMMENTS:
SHERIFF’S OFFICE COMMENTS:
CLERK & RECORDER COMMENTS:

See attached letter, no concerns.
Complete application and proper fees submitted.

BOCC INFORMATION:
LOCAL LICENSING AUTHORITY:
MEETING AGENDA DATE:

Summit County Board of Commissioners
Tuesday, April 27, 2021

PLANNING DEPARTMENT
970.668.4200
www.SummitCountyCO.gov

To:

0037 Peak One Dr. PO Box 5660
Frisco, CO 80443

Board of County Commissioners

From: Jessica Potter, Senior Planner
Date: April 27, 2021
Re:

PLN21-023 Muggins Gulch Minor Modification to a Condition of Approval

Muggins Gulch is a Rural Land Use Subdivision (RLUS) in the Upper Blue Basin, originally approved in
2009 via Resolution 2009-09. Condition 8 from the Resolution approving the RLUS requires the
construction of a Caretaker / Employee Unit, triggered by the sale of the 4th lot within the subdivision
(PLN07-072 / Reso. #1055078). No lots have been developed, and the entire subdivision is pending a
developer-to-developer sale. In order to accommodate the sale of the entire subdivision in a
reasonable manner, staff worked with the new owner to modify the trigger for the construction of the
Caretaker / Employee Unit; instead of the trigger for the Caretaker / Employee Unit being sale of the 4th
lot, the unit now must be constructed by the Certificate of Occupancy of the 4th unit built within the
subdivision. Staff believes this revised condition more accurately reflects the reality of the development
of the RLUS and will preserve the intent of the original approval. The modification to the condition of
approval was recently approved administratively by the Planning Department via PLN21-023.
In addition to the condition of approval from the original resolution, the BOCC is also a party to a
Caretaker / Employee Unit Agreement for Muggins Gulch Rural Land Use Subdivision, which further
ensures the construction of the required Caretaker/Employee Unit. The Caretaker/Employee Unit
Agreement now needs to be amended in order to match the revised condition of approval. The
attached First Amendment to the Caretaker / Employee Unit Agreement for the Muggins Gulch
Subdivision is included for BOCC signature. This item is included on the consent agenda in order for
BOCC to take action to allow the Chair to sign the agreement.

Attachment: First Amendment to the Caretaker Unit Agreement

FIRST AMENDMENT TO CARETAKER UNIT AGREEMENT
(Muggins Gulch)
THIS AMENDMENT TO CARETAKER UNIT AGREEMENT (the “Amendment”), shall
serve as a modification that seeks to memorialize a clarification in the intended timing to trigger
development of a Caretaker / Employee Unit (“CTU”) on Muggins Gulch under the terms and conditions
of the Caretaker / Employee Unit Agreement, executed by the parties or their predecessors in interest
hereto on May 9, 2014 at Reception Number 1055085. Said Amendment is entered into and effective as
of the _____th day of ____________, 2021 by and between the Board of County Commissioners of
Summit County, Colorado ("County"), and Douglas and Alyssa Graham (“Owner”).
WHEREAS, in 2009, the predecessor in interest to Owner did request and receive approval from
the County for a Rural Land Use Subdivision on Muggins Gulch; and
WHEREAS condition number 8 of Resolution 2009-09 recorded at Reception Number 1055078,
approving the Muggins Gulch rural land use subdivision, did articulate the terms and conditions of, and
call for the execution of, a caretaker/employee unit agreement (“CTU Agreement “) that specified the
construction and timing of said unit; and
WHEREAS, such terms and conditions required that the Owner “apply for approval to construct
the caretaker/employee unit, construct the same, and record such covenant as is required” no later than “2
years after the date on which a deed transferring title to the 4th lot is recorded,” and
WHEREAS, Condition 8 further provided that additional financial security would be required
from Owner “if the caretaker/employee unit is not completed and the required covenant is not recorded by
the time the deed transferring title to the 7th lot is recorded,” and
WHEREAS, said CTU Agreement, executed on May 9, 2014 and duly recorded, in accordance
with the direction of condition 8 of the resolution, did call for the construction of a CTU by the sale of the
7th Lot at Muggins; and
WHEREAS, said timing presupposes the sale of individual lots to individual homeowners for the
building of homes on such lot, and not the transfer of such Lots and all common areas of Muggins Gulch
as a transfer of the entire development property to a subsequent Developer/Owner; and
WHEREAS, the Owners have now bought the entire Muggins Gulch subdivision, including all
constituent lots, as a developer/owner and not necessarily for individual home building; and
WHEREAS Owner now seeks to adjust the Agreement to clarify that the sale of the entire
development parcel – including such accordant lots, does not trigger the CTU obligations; nor does the
transfer of the Property from individuals to a trust held directly by such same individuals, but rather such
obligations shall be triggered by the construction of individual residences on the lots as opposed to the sale
of the lots; and
WHEREAS Owner and County agree that such proposed clarification meets the intent of the
original approval and appropriately preserves the timing and triggers from the original Resolution and
Agreement as originally intended.
1

NOW THEREFORE, in consideration of the above Recitals, which are hereby incorporated into
this Amendment as an element thereof, and in consideration of the mutual promises made herein, the
receipt and sufficiency of which are hereby acknowledged, the County and Owner further agree as
follows:
1. Modification presented.
Section A of the Agreement shall be modified as follows, with such modified language as set forth in
boldface font:
A required element of the project is the construction of a caretaker/employee unit to be constructed
within the caretaker UDE identified in the Plat (“herein the Caretaker Unit”). Per condition 8 of
the Resolution, prior to receipt of a certificate of occupancy for the construction of the 4th unit
within the subdivision, the Owner shall obtain a certificate of occupancy and record such covenant
as is required by Summit County for a caretaker unit, with at a minimum the inclusion of the
additional restriction in the language of said covenant that at least one individual occupying the
unit will work in Summit County an average of at least 30 hours per week (“the Covenant”).
Should the Caretaker Unit not be completed and the Covenant restricting its use not be recorded
by the time a building permit is submitted for the construction of the seventh unit within the
subdivision, security sufficient to insure completion of the Caretaker Unit and the recording of the
Covenant shall be provided to the County prior to issuance of the building permit for the 7th unit.
2. Covenant Required. The form of the required covenant restricting the use of the Caretaker Unit
shall be in general accordance with that which is attached hereto as Exhibit A, unless otherwise
agreed to by Owner and County.
3. Consistency and conformity with existing Agreement. This Amendment is intended to be, and
shall be interpreted as, in pari materia and fundamentally consistent with the original CTU
Agreement. No inconsistency between said documents shall be inferred or implied, unless
expressly set forth herein under paragraph 1 herein. To the extent that there is any unavoidable
inconsistency between such Agreement and Amendment, this Amendment shall control, only for
such limited purposes.
4. Change Order Limited. This Amendment is limited specifically to effectuating a change order for
the clarification of what type of transfer of Lots trigger the CTU obligation. The nature of all other
obligations, including the scope and extent of thereof as set forth in the original CTU Agreement,
shall not be altered, modified, or diluted by means of these additional responsibilities.
5. Ongoing effect. This Amendment shall remain in place for the duration of the CTU Agreement
with the County and Owner, unless and until any such terms as set forth in this Amendment are
expressly altered by the parties hereto in subsequent writing executed by both parties.
IN WITNESS WHEREOF, the parties have caused their duly authorized representatives to sign and
thereby ratify this AMENDMENT TO CARETAKER UNIT AGREEMENT, ratified as of the date
first written above.
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By:
Douglas C. Graham
STATE OF COLORADO
COUNTY OF SUMMIT

)
) ss.
)

The foregoing instrument was acknowledged before me this _____ day of ________ 2021 by
Douglas C. Graham.
Witness by hand and official seal.
___________________________
Notary Public
My commission expires:____________________
______________________
By: ________________________________
Alyssa Graham
STATE OF COLORADO
COUNTY OF SUMMIT

)
) ss.
)

The foregoing instrument was acknowledged before me this _____ day of ________ 2021 by
Alyssa Graham.
Witness by hand and official seal.
___________________________
Notary Public
My commission expires:____________________
_____________________
By: __________________________________
________________________, Chair,
Summit County Board of County Commissioners
STATE OF COLORADO
COUNTY OF SUMMIT

)
) ss.
)

The foregoing instrument was acknowledged before me this _____ day of ________ 2021
by_______________________, as Chair of the Summit County Board of County Commissioners.
3

Witness by hand and official seal.
___________________________
Notary Public
My commission expires:____________________
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EXHIBIT A:
RESTRICTIVE COVENANT FOR THE ESTABLISHMENT OF A CARETAKER / EMPLOYEE
UNIT AT MUGGINS GULCH
THIS RESTRICTIVE COVENANT (“Covenant”) is entered this __ day of ________________,
21 by and between
whose address is
(“Grantor”) and
the County of Summit, State of Colorado, by and through its Board of County Commissioners, whose
address is Post Office Box 68, Breckenridge, CO, 80424 (“Grantee”), for the purpose of restricting the
use of the subject property in perpetuity, according to the terms and conditions contained herein.
For and in consideration of the Grantee's approval of an "Caretaker / Employee Unit" via the approval of the
Muggins Gulch Rural Land Use Subdivision, PLN07-072, recorded at Rec. No. 1055078 and further
modified via PLN21-023 on the property described below pursuant to said approval and Section 3809.03 of
the Summit County Land Use and Development Code, the Grantor hereby covenants and agrees to, with and
for the benefit of the Grantee and the general public as follows:
1.

Property Affected: This covenant and restrictions imposed hereby shall apply to the real property
located in Summit County, Colorado, owned by the Grantor and particularly described as:
Caretaker UDE on Private Open Space, Muggins Gulch Subdivision

2.

3.

4.

5.

Use Restricted: The Caretaker / Employee Unit shall be restricted to long-term occupancy to at
least one individual employed within Summit County a minimum of 30 hours per week. The
provision of caretaking services for the Muggins Gulch Subdivision shall count towards the 30
hours per week requirement. Short-term rental of the unit is expressly prohibited. Long-term
occupancy shall mean a period of at least six (6) consecutive months as the sole residence of the
occupant.
List of Tenants Available: Upon request of the Grantee, the Grantor shall, within ten (10) days of
such request provide the Grantee with a list of the current tenants, their places of employment, and a
copy of the lease agreement for the unit.
Occupancy Procedures: At such time that the restricted unit becomes vacant, the Grantor must
immediately make reasonable good faith efforts to lease the unit to a qualified occupant. For the
purposes of this covenant, a qualified occupant is defined as persons residing and employed in
Summit County a minimum of 30 hours a week. In the event that the Grantee discovers the unit is
not being occupied according to the requirements of this covenant, the Grantor shall have 90 days to
lease the unit to a qualified occupant, and submit a copy of such lease to the Grantee along with the
names of the current tenants and their places of employment, or show cause as to why such unit has
not been leased in accordance with these regulations. If the Grantor is unable to lease the unit to a
qualified occupant within 90 days, for good cause shown, the Grantor shall contact the Summit
Combined Housing Authority to request assistance with finding a qualified occupant to lease the
unit. The Grantor shall be allowed reasonable, good faith discretion in determining if any
prospective tenants are suitable, provided that such discretion is not exercised intentionally or
inadvertently in a manner to circumvent the intent of these regulations. However, in making such
determination, no discrimination in terms of race, creed, gender, sexual orientation or other
protected classifications will be tolerated. Any unit not properly leased in accordance with these
requirements shall be deemed a violation of the approval and a breach of the covenant restricting
the unit.
Enforcement: The Grantee shall have the ability to pursue any and all remedies necessary to
enforce the requirements of this covenant, including revocation of the Caretaker / Employee Unit
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6.
7.

8.

9.

10.
11.

approval. Should any violation of this Covenant or any provision of the Caretaker / Employee
approval occur, the Grantee shall be entitled to all costs, including reasonable attorney's fees,
incurred in enforcing the same.
Binding Effect: This Covenant shall run with the land and be binding upon the Grantor, its heirs,
successors, representatives, and assigns.
Recordation: Grantee shall record this instrument in a timely fashion in the official records of
Summit County, at the Office of the Summit County Clerk and Recorder, and Grantee may rerecord it at any time as may be required to effectively preserve its rights in this Covenant, in the
exercise of Grantee’s discretion.
Severability: The terms and conditions of this Covenant are expressly intended to be severable. In
the case one or more of the provisions contained in the Covenant, or any application hereof, shall be
invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of the
remaining provisions contained in this Agreement and the application thereof shall not in any way
be affected or impaired thereby.
Governmental Immunity: The Grantee does not intend to waive, by any provision of this
Covenant, the monetary limits of any other rights, immunities and protections provided by the
Colorado Governmental Immunity Act, Section 24-10-101, et seq., C.R.S.
Jurisdiction and Venue: The laws of the State of Colorado shall govern the interpretation and
performance of this Covenant. Venue shall only be proper in Summit County, Colorado.
No Benefit to Third Party: This Covenant does not and shall not be deemed to confer upon or
grant to any third party any rights to claim damages or to bring any lawsuit, action or other
proceedings against any of the Parties because of any breach hereof, or because of any terms,
covenants, agreements or conditions contained herein. Other than as specified herein, this Covenant
is not intended to impose any legal or other responsibility on the Parties.

EXECUTED as of the date first above written.
GRANTEE:
COUNTY MANAGER
OF SUMMIT COUNTY, COLORADO

Scott Vargo, County Manager
STATE OF COLORADO
COUNTY OF SUMMIT

)
) ss.
)

The foregoing instrument was acknowledged before me on
by Scott Vargo, County Manager, Summit County, Colorado, as Grantee.
Witness my hand and official seal. My commission expires

{SEAL}
Notary Public
[Signatures continue on following page]
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, 20___,

.

GRANTOR:
(sign):
(print name):

STATE OF
COUNTY OF

)
) ss.
)

The foregoing instrument was acknowledged before me on
by __________________________, as Grantor.
Witness my hand and official seal. My commission expires

, 20___,

.

{SEAL}
Notary Public

GRANTOR:
(sign):
(print name):

STATE OF
COUNTY OF

)
) ss.
)

The foregoing instrument was acknowledged before me on
by __________________________, as Grantor.
Witness my hand and official seal. My commission expires

{SEAL}
Notary Public
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, 20___,

.

BOARD OF COUNTY COMMISSIONERS
April 27, 2021
NEW BUSINESS
PLANNING CASE #21-016:

PROJECT INFORMATION:
Location:
Project/Request:

Class 6 General Subdivision Exemption to Replat Lots 5,6,7
Gold Hill Subdivision and reconfigure the three lots into two
lots, zoned R-2, Lots 5-7, Gold Hill Subdivision #1.

0464, 0464, 0484 Sherwood Trail
To Replat Lots 5,6,7 Gold Hill Subdivision and reconfigure the
three lots into two lots.

ISSUES:
None
UPPER BLUE PLANNING COMMISSION RECOMMENDATION:
The Upper Blue Planning Commission does not review these types of Subdivision Exemptions.
RESOLUTION STATUS:
Draft Resolution attached
STAFF RECOMMENDATION:
Approval with the findings and no conditions.
ATTACHMENTS:
A. Proposed Plat
B. Draft Resolution
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PLANNING DEPARTMENT
970.668.4200
www.SummitCountyCO.gov

0037 Peak One Dr. |PO Box 5660
Frisco, CO 80443

STAFF REPORT
TO:

The Board of County Commissioners (“BOCC”)

FROM:

Lindsay Hirsh, Senior Planner

FOR:

Meeting of April 27, 2021

SUBJECT:

PLN21-016: General Subdivision Exemption to Replat Lots 5,6,7 Gold Hill
Subdivision #1 and reconfigure the three lots into two lots, zoned R-2,
Lots 5-7, Gold Hill Subdivision #1.

APPLICANT:

Evan Miller

OWNER:

Alan Dulit (Lot 5), Even Miller (6 and 7)

REQUEST:

PLN21-016: General Subdivision Exemption to Replat Lots 5, 6,7 Gold
Hill Subdivision #1 and reconfigure the three lots into two lots, zoned R-2,
Lots 5-7, Gold Hill Subdivision #1.

PROJECT DESCRIPTION
Location:
Legal Description:
Existing Zoning:
Proposed Use:
Other Uses:
Total site area:

Lot 5
Lot 6
Lot 7

Gold Hill Subdivision
Lots 5-7, Gold Hill Subdivision #1.
R-2
No additional uses
Accessory to residential uses

Existing Lot Size
0.65 acres
0.90 acres
1.04 acres

Proposed Lot Size
0.97 acres
1.21 acres

BACKGROUND:
The original plat for the Gold Hill Subdivision, Filing #1 was approved and recorded on June 21,
1963 at Reception #1. The subject lots are all zoned R-2. The applicant, Evan Miller owns Lots
6 and 7 and Alan Dulit and Christina Holbrook own Lot 5. Both neighbors have agreed to split
Lot 6 in order to make their lots bigger and also to protect wildlife.
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Vicinity Map

Lot 6
To be
Vacated

CRITERIA FOR DECISION:
Per Section 8402.01.F of the County’s Land Use & Development Code (“Code”), subdivision
exemptions for adjustments and vacations of lot lines or easements shall comply with the
following Criteria for Approval:
1. The adjustment or vacation procedure has not been used to circumvent the intent of the
Subdivision Regulations.
2. The lots resulting from the adjustment or vacation are in compliance with the County's
Zoning Regulations (Chapters 3).
3. Easements necessary for the provision of utilities are not affected or have been
relocated to the satisfaction of the utility companies.
4. If the request is for a lot line adjustment, the plat illustrating the lot line adjustment is
drawn in accordance with standards in these regulations and is suitable for recordation.
5. If the request is for a lot line vacation, the applicant has provided a restrictive covenant
against the property that prohibits the vacated lot(s) from being resubdivided or
recreated by a subdivision approval, subdivision exemption approval or any other
administrative or judicial process.
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6. The applicant has provided certification from the County Treasurer that all ad valorem
taxes applicable to the proposed subdivision, for years prior to the year in which
approval is under consideration, have been paid.
7. For lot line vacations, the resolution of approval states the new lot name as one of the
previous lot designations.
Will Not Circumvent the Intent of the Subdivision Regulations:
This application will not circumvent the intent of the County subdivision regulations and the
resulting lots will be in compliance with the zoning regulations for the R-2 zoning district. The
County Engineering Department reviewed the submitted materials and has indicated that they
have no comments or concerns with the subject request.
Compliance with the Zoning Regulations:
Reconfiguring Lots 5 and 7 will not impede on the development goals/standards associated with
the R-2 zoning district. The lots resulting from the vacation/adjustment are in compliance
because, without limitation, the resulting configurations of the lots will have access to the
County Road system, have all needed infrastructure for utilities, and meet all applicable
development standards associated with the R-2 zoning district.
Utility Easements Not Affected or Have Been Relocated:
The application was referred to all applicable utility and none had any comments or concerns
with the proposed replat.
Plat Illustrating the Lot Line Adjustment is Drawn in Accordance with Standards in These
Regulations and Is Suitable for Recordation:
The County Surveyor has reviewed the replat and indicated that it meets all applicable
requirements of Section 8700 of the County's Land Use & Development Code and is suitable for
recordation.
Restrictive Covenant:
The applicant and the owner of Lot 5 have provided restrictive covenants against the property
that prohibits the vacated lot(s) from being resubdivided or recreated by a subdivision approval,
subdivision exemption approval or any other administrative or judicial process.
Ad Valorem Taxes:
The County Treasurer has indicated that the ad valorem taxes have been paid for the subject
properties.
Resolution of Approval States the New Lot Name:
The Resolution and Plat both have the new lot name as one of the previous lot designations.
STAFF RECOMMENDATION
Staff recommends that the BOCC approve PLN21-016, General Subdivision Exemption to Replat
Lots 5,6,7 Gold Hill Subdivision and reconfigure the three lots into two lots, zoned R-2, Lots 5-7,
Gold Hill Subdivision #1.with the following findings:
1. The lot line adjustment procedure has not been used to circumvent the intent of the
Subdivision Regulations because, without limitation, no new lots are being created
through this lot line adjustment process.
2. The lots resulting from the adjustment are in compliance with the County's Zoning
Regulations and the R-2 zoning District because, without limitation, the resulting
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configurations of the lots will have access to the County Road system, meet all
applicable development standards of the R-2 zoning District.
3. Easements necessary for the provision of utilities have been provided on all lots.
4. The applicant has provided a plat that meets all County standards because, without
limitation, the County Surveyor has reviewed the Plat and confirmed compliance with
County Standards.
5. The applicant and the owner of Lot 5 have provided restrictive covenants against the
property that prohibits the vacated lot(s) from being resubdivided or recreated by a
subdivision approval, subdivision exemption approval or any other administrative or
judicial process.
6. The applicant has provided certification from the County Treasurer that all ad valorem
taxes applicable to the lots for 2017 have been paid.
7. The resolution of approval states the new lot name as one of the previous lot
designations.
Attachments:
A. Proposed Plat
B. Draft Resolution
CC: Evan Miller, Alan Dulit
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RESOLUTION NO. 2021BOARD OF COUNTY COMMISSIONERS
OF THE
COUNTY OF SUMMIT
STATE OF COLORADO

A RESOLUTION APPROVING PLANNING CASE #PLN21-016, A GENERAL SUBDIVISION
EXEMPTION TO REPLAT LOTS 5,6,7 GOLD HILL SUBDIVISION #1 AND RECONFIGURE
THE THREE LOTS INTO TWO LOTS, LOT 5R AND 7R, ZONED R-2, LOTS 5-7, GOLD HILL
SUBDIVISION #1 (APPLICANT EVAN MILLER); AND,
WHEREAS, Evan Miller has applied to the Board of County Commissioners for a General
Subdivision Exemption to Replat Lots 5,6,7 Gold Hill Subdivision #1 and reconfigure the three lots into
two lots, Lot 5R and 7R, zoned R-2, Lots 5-7, Gold Hill Subdivision #1; and,
WHEREAS, the Planning Department has reviewed the application and recommended that it be
approved; and,
WHEREAS, the Board of County Commissioners has reviewed the application at a public hearing
held on April 27, 2021, with public notice as required by law and considered the evidence and testimony
presented at the hearing; and,
WHEREAS, the Board of County Commissioners finds as follows:
1. The lot line adjustment procedure has not been used to circumvent the intent of the Subdivision
Regulations because, without limitation, no new lots are being created through this lot line
adjustment process.
2. The lots resulting from the adjustment are in compliance with the County's Zoning Regulations
and the R-2 zoning District because, without limitation, the resulting configurations of the lots
will have access to the County Road system, meet all applicable development standards of the R2 zoning District.
3. Easements necessary for the provision of utilities have been provided on all lots.
4. The applicant has provided a plat that meets all County standards because, without limitation, the
County Surveyor has reviewed the Plat and confirmed compliance with County Standards.
5. The applicant has provided a restrictive covenant against the property that prohibits the vacated
lot(s) from being resubdivided or recreated by a subdivision approval, subdivision exemption
approval or any other administrative or judicial process.
6. The applicant has provided certification from the County Treasurer that all ad valorem taxes
applicable to the lots for 2017 have been paid.
7. For lot line vacations, the resolution of approval states the new lot name as one of the previous lot
designations.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF THE COUNTY OF SUMMIT, STATE OF COLORADO, THAT a General
Subdivision Exemption to Replat Lots 5,6,7 Gold Hill Subdivision #1 and reconfigure the three lots into
two lots, Lots 5R and 7R, zoned R-2, Lots 5-7, Gold Hill Subdivision #1 is approved.

ADOPTED THIS 27TH DAY OF APRIL 2021.
COUNTY OF SUMMIT
STATE OF COLORADO
BY AND THROUGH ITS
BOARD OF COUNTY COMMISSIONERS
_____________________________________
Elisabeth Lawrence, Chair
ATTEST:
_______________________________
Kathleen Neel, Clerk & Recorder

BOARD OF COUNTY COMMISSIONERS
APRIL 27, 2021
PLANNING CASE # PLN20-073 : SPRING CREEK RANCH PUD
MINOR PUD AMENDMENT
PUBLIC HEARING
PROJECT INFORMATION:
Location :

Spring Creek Ranch PUD – Spring Creek Ranch Road & Blue Spruce
Road

Project/Request:

Minor PUD modification to adjust lot lines (combine Lot F with Lot AR,
create new Lot J), rename lots, and revise the PUD development plan;
Spring Creek Ranch PUD

ISSUES:
None
PLANNING COMMISSION RECOMMENDATION:
The Lower Blue Planning Commission does not review minor PUD amendments.
RESOLUTION STATUS
Draft Resolution attached.
STAFF RECOMMENDATION:
Approval with 7 findings and one condition.
ATTACHMENTS:
1. Vicinity Map
2. Draft PUD language
3. Current Spring Creek Ranch Development Plans
4. Proposed Development Plan, Exhibit B
5. Draft Resolution

PLN20-073- Spring Creek Ranch PUD
Minor Amendment
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PLANNING DEPARTMENT
970.668.4200
www.SummitCountyCO.gov

0037 Peak One Dr. PO Box 5660
Frisco, CO 80443

STAFF REPORT
TO:

Board of County Commissioners

FROM:

Sid Rivers, Planner II

FOR:

Meeting of April 27, 2021

SUBJECT:

-073 - Spring Creek Ranch PUD – Minor PUD Amendment

APPLICANT: Thomas Cary
OWNERS:

Lot AR
Judith Anderson Trust
Lot F
Judith Anderson Trust
Lot 3, Blk2
Leila Nayeem-Brashaw
Lot 2R, Block 3
Judith Anderson Trust

REQUEST:

Minor PUD modification to adjust lot lines (combine Lot F with Lot AR,
create new Lot J), rename lots, and revise the PUD development plan;
Spring Creek Ranch PUD

PROJECT DESCRIPTION:
Location:
Legal Description:

Existing Zoning:
Existing Uses:

Adjacent land uses:
East:
North:
South:
West:

Spring Creek Ranch Subdivision, Spring Creek Ranch Rd/Blue
Spruce Rd
Lot AR, Spring Creek Ranch Sub., 23.20 acres
Lot F, Spring Creek Ranch Sub., 72.94 acres
Lot 3, Block 2, Spring Creek Ranch Resub., 5.0 acres
Lot 2R, Block 3, Spring Creek Ranch Sub., 36.30 acres
Spring Creek Ranch PUD
Lot AR
Vacant
Lot F
Vacant
Lot 3, Block 2 Single-family residence
Lot 2R, Block 3
Single-family residence
Lot 17, Shadow Creek Ranch Subdivision Replat, Zoned A-1
Shadow Creek Ranch, Open space and Common area, Zoned A-1
Lots 19, 20, 21 Shadow Creek Ranch, zoned A-1
Unplatted Government Lots, Zoned NR-2

BACKGROUND:
The Spring Creek Ranch Subdivision is located in the northern most portion of Summit County.
These are large acreage lots ranging in size from 5 acres to 80 acres. The Spring Creek Ranch
PUD is surrounded by A-1 and NR-2 zoned properties that generally exceed 70 acres in size.
The Spring Creek Ranch PUD was originally approved December 17, 1979, and recorded under
Reception Number 204557. The original plat was recorded on June 3, 1980, at Reception
Number 207217. The Spring Creek Ranch PUD was most recently amended on September 18,

PLN20-073- Spring Creek Ranch PUD
Minor Amendment
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2018 (PLN18-060), and recorded at Reception Number 1180178. This PUD amendment
adjusted lot lines and modified the development plan exhibits. Subsequently, a general
subdivision exemption plat (PLN18-061) was approved and recorded at Reception Number
1182407.
Spring Creek Ranch PUD: Lots and Location in County

Subject Lots: F; AR; Lot 3R, Blk 2; and Lot 2R, Blk 3
Lot F, Will combine
with Lot AR à

Lot AR

Lot 2R, Blk 3
Becomes Lot K

Lot 3R, Blk 2
Becomes Lot L

Proposed
New
Lot J

The PUD permits the modification of the building envelopes and lot lines as long as they are in
conformance with the development plan. The purpose of this PUD modification is to adjust lot
lines (combine Lot F with Lot AR, create New Lot J), rename lots, revise the PUD development
plan, and update the PUD language as needed.
The applicant intends to modify the lot lines between Lot 3, Block 2; F; AR; and Lot 2R, Block 3.
The proposed lot combination, lot renaming, and lot line adjustments is described in the
following table:
Existing Lot and Acreage
Lot F = 72.94 acres + Lot AR = 23.20 acres

PLN20-073- Spring Creek Ranch PUD,
Minor Amendment

Resulting Lot and Acreage
Lot AR = 85.98
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Lot 3, Blk 2 = 5.0 acres
Lot 2R, Blk 3 = 36.3 acres

Lot L = 10.2 acres
Lot K = 32.21 acres
Lot J = 8.05 acres

The PUD development plan will be updated with these lot modifications. The PUD language will
be updated to reflect prior changes to the PUD, such as lot numbers and reception numbers.
Additional PUD language will be updated as needed. For example, the fire district currently
listed in the PUD is the Lake Dillon Fire Protection District, which will be updated to Summit Fire
EMS FPD. The Home Owners Association has approved of this PUD modification request. The
lot line adjustments, creation of new Lot J, and renaming of lots will be accomplished with a
general subdivision exemption plat after the PUD modification has been reviewed and
approved.
This PUD amendment shall be recorded prior to the recordation of any subdivision exemption
plat to adjust the lot lines between parcels or rename parcels. The applicant has applied for a
general subdivision exemption plat (PLN21-028) which will be reviewed by the BOCC as a new
business item on a future agenda. A condition of approval has been added to this PUD
modification application requiring the amended PUD to be recorded prior to the subdivision
exemption plat approval.
This application has been determined to be a minor PUD amendment because; a.) The PUD
modification is not substantial and maintains the intent and integrity of the original PUD; b.) The
PUD modification does not increase in the total number of units; c.) No new uses are requested;
and, d.) There is no significant decrease in the amount of open space.
CRITERIA FOR DECISION
Section 12203.02 of the Summit County Land Use and Development Code (“Code”) states that
the BOCC may approve a minor PUD modification zoning amendment only if the application
meets all relevant County regulations and standards, and provided the BOCC makes the
following findings:
A. The proposed PUD modification is consistent with the efficient development and
preservation of the entire PUD.
B. The proposed PUD modification does not affect, in a substantially adverse manner,
either the enjoyment of land abutting upon or across a street from the PUD or the public
interest.
C. The proposed PUD modification is not granted solely to confer a special benefit upon
any person.
D. The proposed PUD modification is in general conformance with the goals, policies/actions
and provisions of the Summit County Countywide Comprehensive Plan and any applicable
basin or subbasin master plans.
E. The proposed PUD modification is consistent with the purpose and intent of the County's
Zoning Regulations and Rezoning Policies.
F. The proposed PUD modification is consistent with public health, safety and welfare, as well
as efficiency and economy in the use of land and its resources.
G. The proposed PUD modification amendment is not substantial and conforms to the intent
and integrity of the original PUD and the PUD modification has been determined to be a
minor amendment in accordance with Section 12202.04.

PLN20-073- Spring Creek Ranch PUD,
Minor Amendment
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The Proposed PUD Modification is Consistent with the Efficien t Development and
Preservation of the Entire PUD
This PUD modification will not alter the compliance with any of the elements of the Spring Creek
Ranch PUD. The PUD permits 14 units of residential density. The resulting lot line adjustments,
lot combination, creation of a new lot, and lot renaming does not alter the 14 unit density for the
Spring Creek Ranch PUD. The proposed lot configuration meets the requirements of the PUD
for lot size and building envelope location. The subject lots will be modified with a separate
general subdivision exemption application (PLN21-028).
This minor PUD modification application will also update the development plan for the PUD to
reflect the proposed lot configuration. The Spring Creek Ranch Development Plan exhibits have
been included in the packets; currently there are four (4) exhibits. The original development plan
has been modified by adding additional Exhibits to the PUD. This application will replace Exhibit
B, C-1, C-2 and C-3 with one revised, up to date, Exhibit B.
Additional proposed PUD language modifications act as housekeeping items to update the PUD
to current development standards, such as updating Lot names and the fire district name. There
are no proposed changes to the permitted uses or setback standards within the PUD.
All single-family residences and access are evaluated with the building permit application.
Access will not change as part of this request.
The Proposed PUD Modification Does Not Affect, In a Substa ntially Adverse Manner, Either
the Enjoyment of Land Abutting Upon or Across a Street from t he PUD or the Public Interest
This minor PUD amendment will not affect the use of the lots or the adjacent lots in the area.
The Spring Creek Ranch subdivision consists of large-acreage lots. The lots to the east and
south of the subject parcels are located in the Shadow Creek Subdivision and are over 70 acres
in size. The lot to the west is an unplatted parcel zoned NR-2. Allowing for the alteration of lot
lines between Lot 3, Block 2; F; AR; and Lot 2R, Block 3 will not affect the neighboring
properties. A new Development Plan, Exhibit B, has been added to the draft PUD which reflects
the revised development plan for the subject lots.
The Proposed PUD Modification is not Granted Solely to Confer a Special Benefit Upon Any
Person
This PUD modification will not solely benefit any one person. The owners of any lot can modify
their lot lines or building envelopes, provided that the modification is in general conformance
with the PUD’s Development Plan and the standards outlined in the PUD. This application
proposes to amend the Development Plan to conform with the proposed lot line adjustments,
and renaming of lots. The current development plan for the PUD consists of four (4) exhibits that
have been added to modify the original development plan over the years. The new development
plan will include all of the previous PUD modifications in one comprehensive map (development
plan). This development plan will be Exhibit B in the revised PUD.
The Proposed PUD Modific ation is in General Conformance with the Goals, Policies/Actions
and Provisions of the Summit County Countywide Comprehensive Plan and any Applicable
Basin Master Plans
Conformance with the Countywide Comprehensive Plan
Land Use Element, General Land Use, Goal C.: Maintain the current level of density in Summit
County.

PLN20-073- Spring Creek Ranch PUD,
Minor Amendment

Page 5 of 7

BOCC April 27, 2021

Conformance with the Lower Blue Master Plan
Land Use, Goal B., Policy/Action 2.2: Require that all new subdivisions and subdivision
exemptions include disturbance envelopes for all lots to limit overall site disturbance and to
avoid impacts.
This minor PUD amendment does not alter the approved density for the PUD. The subject lots
remain large acreage lots, with one unit of permitted single-family density associated with each
lot. There is no increase in density. A specific building envelope will be platted for the new Lot J
meeting the requirements of the PUD.
The Proposed PUD Modification is Consistent with the Purpose and Intent of the County's
Zoning Regulations a nd Rezoning Policies
During the original PUD zoning review process, as well the general subdivision exemption
review processes, it was found that the Spring Creek Ranch PUD and Subdivision complies with
the standards of the Development Code and rezoning policies. No new roads will be created as
a result of this application. While a new lot (Lot J) will be created, Lot F will be extinguished
when it is combined with Lot AR. The resulting density remains at 14 units as permitted in the
PUD.
The Proposed PUD Modification is Consistent with Public Health, Safety and Welfare, as
Well as Efficiency and Economy in the Use of Land and i ts Resources
This PUD modification does not compromise any health or safety standards. This PUD
modification will continue the efficient use of the subject parcels and will not alter the amount of
land available for open space or agricultural use, and will not negatively impact adjacent
property owners.
The Proposed PUD Modification Amendment is Not Substantial and Conforms to the Intent
and Integrity of the Original PUD and the PUD Modification Has Been Determined to be a
Minor Amendment in Accordance w ith Section 12202.04
This PUD modification is minor in nature, maintains the intent of the original Spring Creek Ranch
PUD, does not increase the number of units in the PUD, meets the standards of the PUD, does
not change the permitted uses of the PUD, or decrease the amount of open space within the
Spring Creek Ranch PUD.
STAFF RECOMMENDATION:
Staff recommends that the Board of County Commissioners approve PLN20-073, A Minor
Amendment to the Spring Creek Ranch PUD to adjust lot lines (combine Lot F with Lot AR,
create new Lot J), rename lots, and revise the PUD development plan, with the following
findings and condition:
FINDINGS:
1. The proposed PUD modification is consistent with the efficient development and
preservation of the entire Spring Creek Ranch PUD. The modification will comply with the
standards as listed in the PUD, and does not result in any additional density or uses.
2. The proposed PUD modification does not affect, in a substantially adverse manner, either
the enjoyment of land abutting upon or across a street from the Spring Creek Ranch PUD or
the public interest.
3. The proposed PUD modification is not granted solely to confer a special benefit upon any
person.
4. The proposed PUD modification is in general conformance with the goals, policies/actions and
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provisions of the Land Use elements pertaining to density in the Summit County Countywide
Comprehensive Plan, and the Lower Blue Master Plan.
5. The proposed PUD modification is consistent with the purpose and intent of the County's
Zoning Regulations and Rezoning Policies. This amendment does not allow for additional
units within the PUD.
6. The proposed PUD modification is consistent with public health, safety and welfare, as well as
efficiency and economy in the use of land and its resources.
7. The proposed PUD amendment is not substantial and conforms to the intent and integrity of
the original Spring Creek Ranch PUD and the PUD modification has been determined to be
a minor amendment in accordance with Section 12202.04.
CONDITION:
The PUD modification shall be recorded prior to the recordation of any plat for the subject lots.
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SPRING CREEK RANCH PLANNED UNIT DEVELOPMENT

This Planned Unit Development Designation, to be known as the Spring Creek Ranch Planned
Unit Development, originally approved on December 17, 1979 and originally recorded under
Reception Number 204557, hereinafter referred to as the “Designation”, and subsequently
amended on the September 11, 2018 April 27, 2021, by the Board of County Commissioners of
Summit County, Colorado, hereinafter referred to as the "County," for certain real property
located in Summit County and described in attached Exhibit A, hereinafter referred to as the
"Property." This Designation establishes the land uses and density that shall be permitted on the
Property, a general development plan (“Plan”), development standards and conditions which must
be adhered to by the owners of such real property legally described as Spring Creek Ranch
Subdivision, Filing 1, Phase 1; Lot 2, Block 2; Lot 3, Block 2; Lot 5, Block 2; Lot 6, Block 2; Lot
2, Block 3; Lot 4R, Block 3; Lot 1, Block 4; Lot A; Lot B Amended; Lot C; Lot D; Lot E; Lot F;
Lot G as described in Exhibit A and hereinafter which may be amended per the terms set forth in
this PUD and the Development Code, collectively referred to as “Owners” and any subsequent
successors, heirs, or assigns of the same, and any agents or representatives of such, including but
not limited to the Spring Creek Ranchers Association Inc (“SCRA”). This designation also
specifies improvements that must be made and conditions which must be fulfilled in conjunction
with this Designation by the both the SCRA and the Owners. It is expressly acknowledged by all
parties to this Designation that the obligations placed upon SCRA as the primary applicant and
developer of this Property, and the dedications and improvements associated therewith, including
without limitation all subdivision improvements, acquisition and dedication of trail easements,
establishment of covenants and deed restrictions, and other such matters primarily related to the
future subdivision and platting of the Property, are significantly distinct and called out from the
specific obligations herein of the Owners.
RECITALS
This Spring Creek Ranch Planned Unit Development Agreement dated
September 11, 2018 April 27, 2021, (the “Agreement”) is made and entered by and
between the Board of County Commissioners of Summit County, Colorado (the “County”), and
the Spring Creek Ranchers Association, Inc., a Colorado nonprofit corporation (“SCRA”).
WHEREAS, the Spring Creek Ranch Planned Unit Development was originally approved
by the County on December 17, 1979 and is recorded at Reception Number 204557 in the records
of the Summit County Clerk and Recorder (the “Designation”), and
WHEREAS, the Designation is applicable to the property comprising the Spring Creek
Ranch Subdivision Phase 1 Filing 1as described in Exhibit A (the “Property”), which Property is
located in Township 2S, Range 80W, Sections 5, 6, 7 and 8, in Summit County, Colorado and
more specifically described and depicted in the land survey plat dated September 11, 2002 and
recorded at reception number 695428 in the records of the Summit County Clerk and Recorder,
(the “Plat”), Exhibit A, the compilation of which is attached hereto as Exhibit B and incorporated
herein by this reference; and
WHEREAS, the District Water Court, Water Division No. 5, State of Colorado, issued
“Findings of Fact, Conclusions of Law, Judgment and Decree” on September 22, 2005 in Case
No. 93CW213, approving a water augmentation plan that authorizes SCRA’s provision of water
service to 14 single family units in the Spring Creek Ranch subdivision; and
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WHEREAS, the applicant is the board of directors of the SCRA, who are the duly elected
board of directors of the SCRA vested with the powers and duties necessary to conduct, manage
and control the affairs of the association pursuant to §§ 38-33.3-101, et seq., C.R.S., as confirmed
by the order of the Summit County District Court in district court case number 99CV277 dated
January 22, 2002; and
WHEREAS, SCRA has submitted an application to amend the Designation to establish
and clarify a maximum density of 14 dwelling units within the Property and other related uses
(the Amendment”); and
WHEREAS, County is willing to approve the Amendment subject to the terms and
conditions of this Agreement.
OBJECTIVES
This PUD applies to certain real property located in Summit County and described in attached
Exhibit A hereinafter referred to as the “Property”. The Property consists of 14 individual lots
referenced by (Lot and/or Lot & Block) and Lots A-G, as depicted on Exhibit A and further
evidenced by metes and bounds descriptions.
This PUD establishes the land uses and density that shall be permitted within the Property, a
general development plan as evidenced by Exhibit B (Development Plan), and Exhibits C, C-1,
C-2 and C-3, development standards and conditions that must be adhered to by individual Lot
Owners and or the SCRA or any successors and assigns of the individual Lots, such individual
lot owners shall hereinafter be referred to as the “Owner/Developer”. The current configuration
of the lots, as of the date of adoption of this PUD, is attached as Exhibit CB. The Development
Plan attached as Exhibit B represents a more ideal lot layout where the lots are more uniform in
size and the lots are less irregular as currently platted. Any adjustment of lot lines within the
Spring Creek Ranch Subdivision should conform to the lot layout as depicted in Exhibit B, to the
greatest extent practicable.
The PUD specifies improvements which can be made, timing of said improvements and
conditions which must be fulfilled in conjunction with the development of the Property. Where
this PUD does not address a specific development standard or requirements of the Summit
County Land Use and Development Code, currently in effect or hereinafter amended (hereinafter
referred to as the “Development Code”), the provisions of the Development Code shall apply.
Where the PUD addresses a specific development standard or requirement, the provisions of this
PUD shall supersede the provisions of the Development Code. Use and development of the
Property shall be in accordance with the specific requirements of this PUD and in substantial
compliance with the PUD Development Plan attached hereto as Exhibit B, and the following
goals and objectives:
 The prime objective for the Spring Creek Ranch Subdivision is to pursue a conservation
oriented approach to development which emphasizes the historic ranching or agricultural
character of the Property and the Lower Blue Basin and promotes a land stewardship
approach to future development.
 Future residential development in the Property should be compatible with and respect the
diversity of natural features, wildlife habitats and vegetation types that exist on the
Property.
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All Lots greater than 6 acres shall contain restricted Building Envelopes located and depicted on
Exhibit B. All areas outside the Building Envelopes shall be essentially free from development
with the exception of minimal disturbance for roads, utilities, agricultural fencing, agricultural
uses, including but not limited to horse-keeping and associated uses, ponds, roads and trails
utilized or created for the removal of beetle kill and other forestry-related enhancements,
designed to create and/or support wildlife habitat or necessary to serve the permitted uses. Any
exceptions to disturbance shall be listed in Section B Development Standards.
A.

Density, Permitted Uses, Accessory Uses and Caretaker Units
1. Permitted Density and Uses

The following are the permitted density and uses of the Property:
a) A Maximum of fourteen single family units and accessory uses on the following lots:.
i) Lot 2 Block 32
ii) Lot 4R Block 3
iii) Lot 1 Block 4
iv) Lot 5R Block 52
v) Lot 2 Block 2 Lot K
vi) Lot 6R Block 2
vii) Lot 3 Block 2 Lot L

viii.)
ix.)
x.)
xi.)
xii.)
xiii.)
xiv.)

Lot AR
Lot BR Amended
Lot C
Lot DR
Lot ER
Lot F Lot J
Lot GR

No size restrictions pertain to any single family residence. Regardless of lot size, no
additional density shall be permitted in this PUD beyond the permitted fourteen dwelling
units. However, lot lines may be adjusted to create more consistency among lot sizes, but
in no way may the adjustment of lot lines create a means to add additional density to the
PUD. Any Lot Line Adjustments shall conform to the lot layout as depicted in Exhibit B,
to the greatest extent practicable.

b) The existing single family residences may be remodeled, renovated, expanded, removed,
relocated or replaced so long as no more than 14 single family residences are created on
the Property.
c) All of the areas outside of the Building Envelope shall remain open and free from
development except for agricultural uses of the Property shall be consistent with the
historical agricultural and ranching use of the Property and are permitted and/or limited
as follows:
i.

Agricultural Operations: Operations associated with the growing and harvesting of
crops and timber, and raising of livestock and enhancement of support for fisheries
and wildlife habitat including such activities as lumbering, plowing, planting,
scarifying soils, construction and cleaning of irrigation ditches, construction of roads,
buildings, corrals, stock ponds, fishery improvements and other wildlife habitat
within farm or ranch boundaries. Pastures may be created on the individual lots
provided that irrigation of such pastures complies with the water use limitations set
forth in the water court decree.
ii. Agricultural Buildings: Structures designed and constructed to house and/or control
or store farm implements, equipment and recreational vehicles, hay, grain, poultry,
livestock or other horticultural products. These structures shall not be places of
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human habitation or places of employment where agricultural products are processed,
treated or packaged (except for harvesting and storage which are expressly
authorized); nor shall they be places used by the public. These improvements shall be
located within the Building Envelopes on the Lots.
2.
Accessory Uses
Accessory uses associated with the single family residential dwellings shall be permitted within
the required Building Envelope on any Lot. Restrictions are as follows:
a) Private attached or detached garage or garages limited to the size permitted by Section
3505.18 of the Development Code and as subsequently amended.
b) Home occupations in accordance with Section 3810 of the Development Code.
c) Storage buildings/shed limited to 2,000 square feet of floor area.
d) Residential outdoor storage, including but not limited to, storage or parking of
recreational vehicles, boats, utility trailers in accordance with Section 3815 of the
Development Code.
e) For Lots 20 acres or greater, other residential accessory uses shall be permitted as
allowed by Development Code in the A-1 Zoning District and subject to the lot size
limitations set forth in the Development Code for such uses. For all lots less than 20
acres, accessory uses shall be allowed per those permitted by the Zoning District with the
most similar lot size allowances.
3.

Caretaker Units

Caretaker units do not count towards density since such units are allowed as an accessory use to
the single family residential dwellings. Thus, there is no density associated with these units that
can be transferred out of the PUD, nor can such units be converted to market rate dwelling units.
Caretaker units shall be permitted on all Lots as an accessory use subject to the review process set
forth in the Development Code and subject to meeting the following requirements:
a) Acquisition of adequate water rights must be demonstrated. At the time of adoption of
this PUD, the water court decree does not permit caretaker units. However, should a
property owner or the SCRA acquire supplemental water rights to the satisfaction of the
Office of the State Engineer, then caretaker units may be permitted as an accessory use in
the PUD.
b) Should adequate water rights be obtained to allow for caretaker units, then the
Owner/Developer shall ensure compliance with the State of Colorado Water Quality
Control Division requirements for the community water system.
c) Caretaker units shall be occupied by relatives or employees of the owner of the property
where the unit is located, who provide security and/or caretaking services on the
property. Caretaker units shall not be used as guest quarters, offered to or used as rental
units by the general public, or rented on a short-term basis. Where a caretaker unit is
established, the primary unit may be owner-occupied, rented short or long term, or
vacant.
d) Approval of a caretaker unit shall include the requirement that the property owner record
a covenant restricting use of the unit to members of the property owner's family or
employees of the owner in accordance with this section. The covenant shall grant
enforcement power to Summit County.
e) On parcels of 35 or more acres, a caretaker unit may be located in a freestanding
residence separate from the property owner's residence or may be incorporated into the
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primary dwelling or a garage serving the primary dwelling. On parcels of less than 35
acres, a caretaker unit shall be incorporated into the primary dwelling or a garage serving
the primary dwelling.
f) Residences which contain caretaker units shall retain a single family character in both
function and design and meet the following standards:
(1) Entrances: A caretaker unit may have a separate entrance from that of the
residence with which it is associated, however if the unit is located above a
detached garage, an outside stairway shall not be allowed in order to preserve the
single-family appearance of the neighborhood.
(2) Roof Lines: If the caretaker unit is not located within the primary dwelling unit
and located above the garage then the roof lines shall be similar to the primary
dwelling unit’s design in regards to roof pitch and roofing materials.
(3) Building Materials: The building materials used in conjunction with the
additional unit shall be of the same type and color scheme as contained in the
primary dwelling unit.
(4) Landscaping: All parking areas associated with the caretaker unit shall be
landscaped to buffer the parking area from surrounding land uses, with the final
landscaping reviewed and approved on-site prior to the issuance of a Certificate
of Occupancy (“CO”) to help mitigate the potential negative visual impacts of the
additional parking. Where landscaping is required, a financial guarantee may be
required in order to receive a CO per the financial guarantee provisions listed in
Section 3600.
(5) Detached Garages: Caretaker units located above detached garages are only
allowed on Lots equal or greater than 20,000 square feet. A caretaker unit over
the garage or barn is allowed only if the unit does not extend beyond the basic
footprint of such structures. Cantilevering or extending the caretaker unit beyond
the footprint of a barn or a garage is not permitted, except for minor
encroachments outside of the footprint for bay windows, roof eaves, chimneys,
and other similar appurtenances as may be approved by the Review Authority. A
garage shall not be expanded by a storage area, shop or other similar addition to
allow for more floor area for the caretaker unit above so that the buildings mass
and the character of the area is maintained.
(6) Number of Bedrooms: The number of bedrooms shall be limited to a maximum
of three (3) bedrooms.
(7) Size of Units: On parcels of 35 or more acres the size of the caretaker unit shall
not exceed 1,200 square feet. On parcels of less than 35 acres a caretaker unit
shall not exceed 1000 square feet.

B.

Development Standards

Residential development constructed after the Effective Date shall comply with the following
development standards:
1.

Development Areas and Building Envelopes
a) Each of the 14 single family residences permitted by Section A.1 above and any related
caretaker units shall be located within a Building Envelope, if depicted on the
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Development Plan or respect any setbacks set forth in this PUD if no building envelope is
depicted on such lot. All development shall be subject to site plan review per the process
set forth in the Development Code, and the development criteria as outlined in Section B
(Development Standards) of this PUD. For any adjustment of lot lines that is approved
on a Lot 6 acres or greater, a Building Envelope shall be established on the plat for each
of the newly configured Lot(s).
b) Building Envelopes: All Lots greater than 6 acres shall contain a restricted Building
Envelope located and depicted on Exhibit B. Residential structures and residential uses
must be located within a legally defined area. For certain lots in the PUD, Building
Envelopes are depicted on Exhibit B. The building envelope location for Lot BR is
reflected in Exhibit C. Lots: AR, F, G, & 2R Block 3 have been modified and are
depicted in Exhibits C-2 and C-3. For those lots that do not include a Building Envelope
on Exhibit B, those Lots shall conform with the setbacks set forth in Section 2 below. All
residential uses and associated accessory uses shall be located entirely within the
Building Envelope, including but not limited to roof driplines, decks, garages, sheds, and
septic leach field systems. No soil disturbance or tree removal is allowed outside of the
building envelope unless for buried utilities (excluding septic systems), beetle kill
removal, fire mitigation, forest management, driveway or roadway construction,
agricultural operations, animal keeping, or other improvements expressly provided for
herein. Agricultural uses as outlined in Section 1 A(d) above can be located anywhere
outside of the Building Envelope shown in Exhibit B or as subsequently established,
however all building improvements must be within the Building Envelopes, subject to
meeting the requirements of this PUD.
c) Moving Building Envelopes: Building Envelopes on Lots A, B, C, D and F and any
Building Envelopes established subsequent to the adoption of this PUD Amendment may
be moved or established so long as the new Building Envelope does not encroach upon
an existing building or established Building Envelope on the Development Plan. The
process for applying for a modification to an established building envelope or the
establishment of a new building envelope shall be by the process set forth in the
Development Code. In reviewing the relocation or establishment of a building envelope,
the Review Authority shall consider the goal of preserving natural features, such as but
not limited to wetlands, steep slopes, ridge-lines, rock outcrops, areas subject to
geotechnical hazards and treed or natural cover on the site. The relocation or
establishment of building envelopes should also consider visual impacts to adjacent
properties, shall attempt to preserve healthy trees, and shall minimize environmental
impacts.
d) In the event a Building Envelope is moved the new Building Envelope shall not increase
in size from that established in the Development Plan. For any new Building Envelopes
created after the adoption of this PUD Amendment, the Building Envelope shall not
exceed 10% of the lot size.
e) Prior to the issuance of any grading or building permits for Lot BR, a subdivision
exemption plat reflecting the revised location of the building envelope, as approved under
the PUD amendment approved on December 10, 2013, shall be reviewed, approved, and
recorded.
2.

Setbacks

For any Lot that does not have an established Building Envelope, the following setbacks apply:
Front:
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Rear:
Side:
3.

25 feet
15 feet

Building Height

Residential Structures: The maximum building height for residential structures, including but not
limited to accessory structures associated with residential uses, shall not exceed 35 feet per the
methodology set forth in Section 3505.06 of the Development Code and as subsequently
amended.
Agricultural Structures: Building heights for agricultural structures shall not exceed 50 feet per
the methodology set forth in Section 3505.06 of the Development Code and as subsequently
amended.
4.

Colors/Materials

Structures and roofs shall utilize colors that reflect the natural environment and shall utilize
natural or naturally appearing materials. Non-reflective roof materials and non-reflective glass
shall be utilized.
5.

Fencing

Fencing shall be permitted for agricultural, ranching and equestrian purposes. All fences or walls
shall be constructed to effectively hold livestock while allowing for the passage of wildlife.
Areas that may be fenced shall be limited to the immediate area of site disturbance around the
principal structure and areas for livestock. The maximum height for fences and walls shall be the
same as for residential zoning districts as outlined in Section 3505.17.A.2 of the Development
Code provided that such fencing shall also comply with the requirement regarding wildlife
friendly fencing outlined above.
Fencing shall be open post and rail fencing, livestock fencing or other fencing typical of a
ranching application. Other types of fencing may be allowed by the County for unique situations,
such as enclosed pet runs that may be required to minimize adverse impacts on wildlife, and for
guardrails along roadways as required for safety. Fencing for dog or pet runs are excluded from
this provision.
6.

Environmental Standards

Wildlife: To minimize impacts to wildlife, (i) every dwelling unit in the PUD shall use bear-proof
trash containers or dumpsters; and (ii) not allow dogs or cats to freely roam unless under direct
supervision and voice control, with animal runs or other means used to ensure that they are
contained when kept outside and not supervised.
7.

Topography and Building Forms
a) Topographic Benches: Development within all Lots lots A, B, and C shall meet the
following standards:
i) Buildings shall be located and designed so that the existing visual dominance of the
natural landform, vegetation and topography is maintained.
ii) To the extent practicable, development shall not penetrate the skyline on the bench as
viewed from any public road, trail, open space or recreation area.
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iii) Buildings shall be set back from the edge of the bench slopes so they do not appear to
protrude or hang over the edge of ridgelines and slopes.
b) Topography
i) All development shall minimize the need for grading, earth moving, vegetation
removal and site disturbance to the maximum extent practicable.
ii) To the extent practicable, buildings shall be stepped to fit with the natural terrain.
iii) Building mass shall be broken into distinct, smaller forms including facades and
rooflines. Breaking the mass into smaller forms, which may involve repeating similar
forms, is required over large blocks or building masses.
iv) The horizontal and vertical extent of road and driveway cuts shall be limited.
Retaining walls constructed with natural materials such as timbers or rocks are
encouraged, and exposed concrete retaining walls are prohibited. Terraced retaining
walls shall be used instead of larger retaining walls.
vi) No disturbance is allowed on slopes 30% or greater.
8.

Landscaping

Landscaping for new single family development after the Effective Date and any disturbance on
any lots shall provide for the application of topsoil and revegetation with a native grass seed mix
in establishing finished grades and in accordance with the applicable provisions set forth in the
Development Code. Any berms shall meet the applicable requirements of the Development
Code. Trees within the disturbance envelope not removed for construction (including but not
limited to septic systems, wells, utilities, finished grade and driveways), forest management or
fire mitigation, shall be preserved to the extent practicable. Please also refer to the forest
management and fire mitigation requirements in Section C.5 below.
9.

Water Quality

All development shall comply with the applicable County’s Water Quality Control Regulations
outlined in Chapter 7 of the Development Code.
10.

Lighting

All exterior lighting shall meet the lighting requirements of the Development Code to prevent offsite glare and adverse impact to wildlife.
11.

Parking

At least 2 parking spaces shall be required for each single family residence. At least two parking
spaces shall be required for each caretaker unit. Garage spaces shall be counted toward meeting
these parking requirements.
12.

Animal Keeping

Animal keeping shall meet the requirements for the A-1 district outlined in the Development
Code. Animal keeping shall also be in accordance with the Water Court Decree for Spring Creek
Ranch. Commercial boarding horses is not permitted. However, community boarding facilities
are permitted.
13.

Site Plan Review
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The location of all new residential homesites shall be subject to site plan review pursuant to the
site plan review process outlined in the Development Code. All other new or modified structures
are subject to site plan review by the County in accordance with the provisions of the
Development Code.
C.

UTILITIES AND IMPROVEMENTS

1.

Water

Water for individual homesites will be provided by community well. The SCRA shall reserve an
easement parcel, 50’ by 50’ on Tract B for a water storage tank as depicted on Exhibit A. Said
easement shall be owned by the SCRA and any such tank size shall be in the sole discretion of the
SCRA future needs if any. The PUD is subject to the terms and conditions set forth in the Water
Court Decree and Water Augmentation Plan.
Per the requirements of the State of Colorado Department of Public Health and Environment, if at
any time the water system begins to serve 25 or more persons per day for at least 60 days of the
year, or 15 service connections, their office must be notified.
2.

Wastewater Disposal

For Lot 4R Block 3, Lots 2, 3R, 5R, 6R Block 2, wastewater disposal will be provided by
sewer lagoon system currently owned by the SCRA, located in the designated Pond and ROW in
the northeasterly section of Lot AR, with a maximum allowable usage of 2,000 gallons per day.
In the event that the average usage exceeds 2,000 gallons a day then the SCRA sewer lagoon
system shall be upgraded to meet any state requirements, management and reporting then in
existence by State Regulation.
All lLots A-G, Lot 1 Block 4, and Lot 2 Block 2 shall use on-site wastewater treatment system
and be managed privately. Any other lot in the PUD may utilize an on-site wastewater treatment
system should it be approved by the Summit County Environmental Health Department.
As a condition of the lagoon system permit, Number 2014, issued by the Summit County
Environmental Health Department, the Owner/Developer is required to report water usage
annually. And confirm inspection of septic tanks to permit requirements at the residences and at
the holding pond.
3.

Utilities
a) All electrical utilities shall use the same system and above ground poles along Spring
Creek Road. Poles will have to be established to service Lot D and C at the expense of
said Owners. Depending on the span to service certain Building Envelopes poles are
allowed. All electrical utilities shall be within an easement and be clear of trees pursuant
to electric providers requirements at the time of construction.
b) All utility extensions including electrical, phone, water shall be the responsibility of the
individual Lot Owner and shall be sized to accommodate any other Lot that requires
service and costs shall be allocated appropriately between Lot owners and reimbursable
to the first to construct at the time of the later owners securing a Building Permit.
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c) A perpetual non-exclusive utility easement shall apply upon, across, above, over, under,
and through Block 2 Lot 5R, Block 4 Lot 1, Lot C and Lot DR as depicted on the
Development Plan, for the purpose of ingress to and egress from the installation, repair,
replacement, operation and maintenance of all electrical and communication lines,
equipment and guying. The rights reserved in this utility easement are subject to the
specific easements dedicated by this Development Plan to Spring Creek Ranchers
Association and Mountain Parks Electric, Inc., Qwest, and Comcast.
Once electrical and communication utilities are installed in such utility easement(s), no
structure or other parallel utility line (gas, water or sewer) shall be allowed closer than ten
feet from any primary voltage power or communication lines or within ten feet around
any above ground equipment. No grade changes (cut or fill) in excess of six inches are
permitted in the utility easement without prior written authorization from Mountain Parks
Electric, Inc.
4.

Access
a) Existing Subdivision roads Spring Creek Rd from CR 10 and up to Shadow Creek
Subdivision and Blue Spruce Rd and a Common Driveway will generally be used to
provide access to permitted single family and caretaker units or driveways. Spring Creek
Rd and Blue Spruce Rd. shall be designated as low volume road standards as outlined in
the Summit County Development Code and maintained by the SCRA. Rights-of-way for
Spring Creek Rd and Blue Spruce Rd shall be public. Except for the specialized road
standards as provided in this subsection, or as otherwise approved by the County
Engineer, where an access road other than Spring Creek Rd and Blue Spruce Rd, serves
two units or less, it shall be designed using the driveway design standards as outlined in
the Development Code or this PUD.
b) To reduce the environmental impact of these road improvements, the County has
approved the following unique road and driveway standards:
i)

There is no maximum length of a cul-du-sac, provided that sprinklering is provided
in each new residence and any caretaker unit .
ii) Specific grading plans and applicable permit applications shall be submitted to the
County and the Lake DillonSummit Fire EMS Fire Protection District for review
and action prior to the commencement of any road or driveway improvements.
Prior to the issuance of any grading or building permits for an individual lot,
driveway designs must meet County standards.
iii) Travel Lane widths for low volume roads shall be a minimum of 10’, with a total
width of 20 feet.
iv) In the chance that Lot DR and ER or Lot F AR share driveways, then the total width
of the shared portion of driveway shall be 18 feet. Each Lot owner shall provide the
necessary easements for utilities, ingress, and egress and maintenance access.
v) The County Engineer approves of the existing road grades to exceed the 8%
maximum grade to minimize the amount of cut and fill and the number of
switchbacks, provided: (i) the maximum length of approved grades in excess of 8%,
as measured along the road, shall not exceed 500 feet; and, (ii) public safety is
protected. Fire apparatus roads shall not exceed 10% grade.
c) Prior to October 2010 a top cover of gravel shall be put on both shoulder widths of
Spring Creek Rd and Blue Spruce Rd.
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d) Paving of the roads and driveways shall be minimized to the extent practicable. Paving
of driveways and around residences shall be permitted.
e) Driveway locations shall be in substantial conformance with those shown on Exhibit B.
Alternative locations to access lots that deviate from the access depicted on Exhibit B
may be considered if such access provides a means to reduce overall site disturbance and
environmental impact.
5.

Forest Stewardship Plan and Fire Mitigation
a) A forest stewardship plan which emphasizes long-term health and sustainability of the
forest resource on the Property has been prepared for the Property by the SCRA and has
been adopted by the SCRA membership as a policy (See Exhibit D). The forest
stewardship plan has begun to be implemented by the Owner/Developer. Although the
Federal, State and County have not come up with a financially feasible plan, the
Owner/Developer of the Property will continue to implement the forest stewardship plan
on the ranch, including but not limited to: removal of diseased trees (pine beetle, dwarf
mistletoe, etc.), and thinning as financially reasonable. Trees within the Property shall be
preserved to the extent practicable unless tree removal is for development permitted by
this PUD, forest management or fire mitigation.
b) All future residential development in the Property shall comply with the County’s
wildfire hazard mitigation requirements, and the requirements of Summit FIRE EMS
FPD concurrent with the building permit process.

6.

Fire Protection
a)

b)

The Property is located within the Lower Blue Fire Protection District (“District”). A
District approved and District tested fire sprinkler system shall be installed in each new
single family residence and caretaker unit located on Lots A-G built after the Effective
Date, and each modification to existing structures subject to such requirement per the
Building Code, with a self contained storage tank within the Residence that is appropriate
for the size residence and accessory buildings but not less than 300 gallons – solely
supporting the sprinkler system.All future residential development on the Propertyshall
comply with Summit Fire EMS FPD requirements concurrent with the building permit
process.
SCRA shall establish a perpetual easement 100’ by 100’ on Lot 5 Block 2 in the location
depicted on Exhibit B for future fire protection at the discretion of the SCRA. Any
construction or plans shall be submitted to Summit County Planning Dept and review by
the District.

D.

IMPLEMENTATION

1.

Subdivision Requirements
a) Densities of development indicated in this PUD represent maximum permitted densities
and levels of use and each proposed individual development must meet all applicable
standards and requirements as contained in the Development Code unless such standards
and requirements are specifically waived or modified by the terms of this PUD.
b) Lot Lines may be adjusted in accordance with the provisions set forth in Chapter 8 of the
Development Code so long as the lot line adjustment does not create any additional density.
Minimum lot size of any newly created or modified lot shall be 6 acres.
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E.

GENERAL PROVISIONS

1.

Enforcement
The provisions of this PUD and its development plan relating to the use of land and the
shall run in favor of the County and shall be enforceable at law or in equity by the County
without limitation on any power or regulation otherwise granted by law. Other
provisions of this PUD and the development plan shall run in favor of the residents,
occupants, and owners of the planned unit development but only to the extent expressly
provided in, and in accordance with the terms of this PUD and the development plan.
Provisions not expressly stated as running in favor of the residents, occupants, or owners
of the planned unit development shall run in favor of the County.

2.

Breach of Provisions
If at any time any provision or requirement stated in this has been breached by the SCRA,
an individual Owner/Developer, the County may withhold approval of any or all site
plans or plat maps, or the issuance of any or all grading or building permits or occupancy
permits applied for on that property owned by such Owner/Developer, until such breach
has been remedied; provided, however that the County shall not take affirmative action
on account of such breach until it shall have first notified the SCRA and
Owner/Developer in writing and afforded the SCRA and Owner/Developer a reasonable
opportunity to remedy the same.

3.

Binding Effect
This PUD shall run with the land and be binding upon the SCRA and Owner/Developer,
its respective successors, representatives and assigns, and all persons who may hereafter
acquire an interest in the Property or any part thereof, with the exception that provisions
of this PUD may be modified through a PUD amendment in accordance with the
procedure stated in the Development Code. This PUD shall be recorded in order to put
prospective purchasers or other interested persons on notice as to the terms contained
herein.

4.

Amendments
Amendments to the provisions of this PUD shall be reviewed and acted upon as a
rezoning application, subject to the County’s procedures for rezoning amendments and
to the requirement for findings under the Planned Unit Development Act of 1972 at CRS
24-67-106(3) (b), unless such amendment is determined to be minor in nature in
accordance with the provisions outlined in the Development Code.

5.

Notices
All notices required by this PUD shall be in writing and shall be either hand delivered or
sent by certified mail, return receipt requested, postage prepaid, as follows:
Notice to County:

Notice to SCRA:

Board of County Commissioners
PO Box 68

PO Box 16130
Golden, CO 80402
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Breckenridge, CO 80424
All notices so given shall be considered delivered three days after the mailing thereof. Either
party, by notice so given, may change the name or address to which future notices shall be sent.
6.

Entire PUD
This PUD contains all provisions and requirements incumbent upon the SCRA and
Owner/Developer relative to the Spring Creek Ranch Planned Unit Development, except
as modified by subsequent action of the Board of County Commissioners in accordance
with the procedures set forth in the Development Code and the Colorado Planned Unit
Development Act (CRS 24-67-106) for amending planned unit developments, and except
that nothing contained herein shall be construed as waiving any requirements of the
Development Code or other regulations otherwise applicable to the development of the
Property.

7.

Relationship to Original PUD and Previous Amendments
This PUD governs all property within the Spring Creek Ranch Subdivision and supersedes
any and all previous PUD agreements, Development Agreements or Final Plats and
Colorado Land Surveys.

8.

Effective Date
To be legally effective and binding, this PUD must be recorded by the Summit County
Clerk and Recorder. The date of such recording is referred to herein as the "Effective
Date."

9.

PUD Review Requirements
Chapter 12 of the Development Code includes procedures and requirements for review of
all Planned Unit Developments. The SCRA and Owner/Developer shall be on notice of
these requirements. If the County and the SCRA and Owner/Developer enter into a
development agreement to vest property rights pursuant to CRS 24-68-101 and Section
12800 et seq of the Development Code, then the PUD review requirements shall apply as
outlined in any development agreement.

10.

Legality of Provisions
In the case one or more of the provisions contained in this PUD, or any application
hereof, shall be invalid, illegal or unenforceable in any respect, the validity, legality and
enforceability of the remaining provisions contained in this PUD and the application
thereof shall not in any way be affected or impaired thereby.

IN WITNESS WHEREOF, the County and SCRA and the Owner/Developer have executed this
PUD as of the date first above written.

Spring Creek Ranchers Association Inc.
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/S/ Robert Swenson
By: Robert C Swenson, President
Original signatories to the PUD, and all amendments thereto, are on file with the Summit County
Planning Department, as well as recorded and filed in the Office of the Clerk and Recorder.
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APPROVAL OF AMENDMENTS

The foregoing document is the Spring Creek Ranch Planned Unit Development Designation and
supersedes the Spring Creek Condominium Ranch Planned Unit Development Agreement , which
was originally approved by the Summit County Board of County Commissioners (Resolution #8034)(and Recorded at Reception Number 204557), and evidenced by an agreement entitled Spring
Creek Condominium Ranch Planned Unit Development Agreement dated December 17, 1979
(Recorded at Reception Number 204557).
This PUD is hereby revised to incorporate the approved amendments as noted above, and shall
remain in force as revised. Copies of the original and all amendments and modifications are
available from the Summit County Clerk and Recorder. The PUD is amended by the Summit
County Board of County Commissioners as follows:

Resolution Number

Reception Number

80-034
10-048
13-086
18-55
21-__

204557 (Resolution and PUD)
952449 (Resolution) and 979570 (PUD)
1055813 (Resolution) and 1084544 (PUD)
1180177
_______

ADOPTED THIS 27th DAY OF APRIL, 2021
COUNTY OF SUMMIT
STATE OF COLORADO
BY AND THROUGH ITS
BOARD OF COUNTY COMMISSIONERS
___________________________________
Elisabeth Lawrence, Chair

ATTEST:

________________________________
Kathleen Neel, Clerk & Recorder
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Exhibit A
Spring Creek Ranch Subdivision, Filing 1, Phase 1: Lot 2 Block 3, Lot 1 Block 4, Lot 5 Block 5,
Lot 2 Block 2, Lot 6 Block 2, Lot 3 Block 2 as platted under Reception No. 207217.
Spring Creek Ranch Land Survey Plat: Lot A, Lot C, Lot D, Lot E, Lot F, and Lot G as recorded
under Reception No. 695428.
Spring Creek Ranch General Subdivision Exemption: Lot 4R Block 3 and Lot B Amended as
recorded under Reception No. 934376 960471.
Spring Creek Ranch General Subdivision Exemption: Lot GR as recorded under Reception No.
1182407
Lots in the Spring Creek Ranch PUD may be modified per the provisions set forth in the PUD.
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RESOLUTION NO. 2021-__
BOARD OF COUNTY COMMISSIONERS
OF THE
COUNTY OF SUMMIT
STATE OF COLORADO

A RESOLUTION APPROVING PLANNING CASE PLN20-073, A MINOR PUD
AMENDMENT TO THE SPRING CREEK RANCH PUD TO ADJUST LOT LINES
(COMBINE LOT F WITH LOT AR, CREATE NEW LOT J), RENAME LOTS, AND REVISE
THE PUD DEVELOPMENT PLAN and,
WHEREAS, the applicant has applied to the Board of County Commissioners for a Minor
PUD Amendment to the Spring Creek Ranch PUD; and,
WHEREAS, the Planning Department has reviewed the application and recommended that
it be approved; and,
WHEREAS, the Board of County Commissioners has held a public hearing, with public
notice as required by law, on April 27, 2021, and has considered all relevant testimony and
evidence; and,
WHEREAS, the Board of County Commissioners finds as follows:
1. The proposed PUD modification is consistent with the efficient development and
preservation of the entire Spring Creek Ranch PUD. The modification will comply with
the standards as listed in the PUD, and does not result in any additional density or uses.
2. The proposed PUD modification does not affect, in a substantially adverse manner, either
the enjoyment of land abutting upon or across a street from the Spring Creek Ranch PUD
or the public interest.
3. The proposed PUD modification is not granted solely to confer a special benefit upon any
person.
4. The proposed PUD modification is in general conformance with the goals,
policies/actions and provisions of the Land Use elements pertaining to density in the
Summit County Countywide Comprehensive Plan, and the Lower Blue Master Plan.
5. The proposed PUD modification is consistent with the purpose and intent of the County's
Zoning Regulations and Rezoning Policies. This amendment does not allow for
additional units within the PUD.
6. The proposed PUD modification is consistent with public health, safety and welfare, as
well as efficiency and economy in the use of land and its resources.
7. The proposed PUD amendment is not substantial and conforms to the intent and integrity
of the original Spring Creek Ranch PUD and the PUD modification has been determined
to be a minor amendment in accordance with Section 12202.04.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF THE COUNTY OF SUMMIT, STATE OF COLORADO, THAT
a Minor PUD Amendment to the Spring Creek Ranch PUD to adjust lot lines (combine Lot F
with Lot AR, create new Lot J), rename lots, and revise the PUD development plan is approved
with the following condition.

CONDITION:
1. The PUD modification shall be recorded prior to the recordation of any plat for the
subject lots.
ADOPTED THIS 27TH DAY OF APRIL 2021.

COUNTY OF SUMMIT
STATE OF COLORADO
BY AND THROUGH ITS
BOARD OF COUNTY COMMISSIONERS

_____________________________________
Elisabeth Lawrence, Chair
ATTEST:
_______________________________
Kathleen Neel, Clerk & Recorder

