SUMMIT COUNTY BOARD OF COUNTY COMMISSIONERS
1ST AMENDED REGULAR MEETING AGENDA
Tuesday, September 24, 2019, 1:30 p.m.
County Commissioners’ Meeting Room; Summit County Courthouse
208 Lincoln Avenue, Breckenridge, Colorado
For assistance or questions regarding special accommodations, accessibility, or
available audio/visual equipment, please contact 970-453-3403 as soon as possible.
I. CALL TO ORDER
II. ROLL CALL
III. APPROVAL OF AGENDA
IV. CITIZEN COMMENT
V. PROCLAMATIONS & ANNOUNCEMENTS
A. Proclamation Declaring October 2019 As “Conflict Resolution Month” In Summit County,
Colorado
Documents:
PROC A - CONFLICT RESOLUTION MONTH 2019.PDF
B. Proclamation Declaring October 2019 As “National Cyber Security Awareness Month” In
Summit County, Colorado
Documents:
PROC B - CYBER SECURITY AWARENESS PROCLAMATION 2019.PDF
C. Approval Of A Resolution In Support Of Summit School District Ballot Measure 4A In
The November 5, 2019 General Election (Attorney)
Documents:
PROC C - RESOLUTION IN SUPPORT OF 2019 SUMMIT SCHOOL DISTRICT
BALLOT MEASURE 4A.PDF
VI. CONSENT AGENDA
A. Approval Of 9-3-19 Special Meeting Minutes And 9-10-19 Regular Meeting Minutes
Documents:
CONSENT A1 - 090319 SPECIAL MEETING MINUTES.PDF
CONSENT A2 - 091019 REGULAR MEETING MINUTES.PDF

A. Approval Of 9-3-19 Special Meeting Minutes And 9-10-19 Regular Meeting Minutes
Documents:
CONSENT A1 - 090319 SPECIAL MEETING MINUTES.PDF
CONSENT A2 - 091019 REGULAR MEETING MINUTES.PDF
B. Approval Of Summit County Library Board Of Trustees By-Laws (Library)
Documents:
CONSENT B1 - STAFF MEMO LIBRARY BOARD TERMS.PDF
CONSENT B2 - LIBRARY BOARD BY-LAWS PROPOSAL RED LINED.PDF
CONSENT B3 - LIBRARY BOARD BY-LAWS PROPOSAL.PDF
VII. NEW BUSINESS
A. Introduction And First Reading Of Proposed Ordinance No. 19 Adopting Licensing
Requirements And Regulating The Sale Of Cigarettes, Tobacco Products And Electronic
Smoking Devices (Attorney)
Documents:
NB A1 - STAFF REPORT TOBACCO LICENSE AND MINIMUM SALES
AGE.PDF
NB A2 - SUMMIT COUNTY NICOTINE REGULATIONS.PDF
VIII. PUBLIC HEARING
IX. ADJOURNMENT
*This agenda is subject to change at any time. Please contact the Manager’s Office
or visit our website to obtain updates at: http://www.summitcountyco.gov

RESOLUTION NO. 2019BOARD OF COUNTY COMMISSIONERS
COUNTY OF SUMMIT
STATE OF COLORADO
PROCLAMATION DECLARING OCTOBER 2019 AS “CONFLICT RESOLUTION
MONTH” IN SUMMIT COUNTY, COLORADO
WHEREAS, conflict is a normal part of the human experience, and we acknowledge that
conflicts arise among family members, neighbors, friends, community members and coworkers
in our community; and
WHEREAS, resolving conflict in productive ways requires learned skills, community
resources and/or trained professionals; and
WHEREAS, community conflicts have received increased media attention across the
country during the past year, giving rise to new dialogue about strategies for productive,
nonviolent conflict resolution; and
WHEREAS, conflict resolution encompasses mediation, arbitration, facilitation,
collaborative decision-making, restorative processes, and other responses to differences; and
WHEREAS, the conflict resolution process empowers individuals, families,
communities, organizations, and businesses to foster communication and devise solutions that
are acceptable to the needs and interests of all parties involved; and
WHEREAS, many organizations and individuals in Summit County have come together
to offer our community tools that can help people “talk it out,” and to promote productive,
proactive and nonviolent strategies by which to resolve our conflicts; and
WHEREAS, community-based programs have the potential to fairly and equitably
resolve neighborhood and community conflicts, thereby strengthening local relationships; and
WHEREAS, the Summit County Conflict Resolution Coalition has organized a series of
events and activities through which to engage and educate our community about resources, tools
and strategies for successful conflict resolution; and

WHEREAS, conflict resolution is taught and practiced by citizens in many school
systems, universities, and graduate programs throughout Colorado and the world as a way of
solving disputes; and
WHEREAS, professional associations of conflict mediators promote peaceful and
creative resolutions to disputes;
NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF THE COUNTY OF SUMMIT, STATE OF COLORADO, THAT in
recognition of the ongoing commitment to collaborative and constructive means of conflict
resolution, now and in the future, of Summit County, this Proclamation is approved to recognize
October as Conflict Resolution Month in 2019.
APPROVED ON THIS 24TH DAY OF SEPTEMBER, 2019.
COUNTY OF SUMMIT
STATE OF COLORADO
BY AND THROUGH ITS
BOARD OF COUNTY COMMISSIONERS

______________________
Thomas C. Davidson
Chair

_____________________
Karn Stiegelmeier
Commissioner

ATTEST:

_______________________________
Kathleen Neel, Clerk & Recorder

___________________________
Elisabeth Lawrence
Commissioner

RESOLUTION NO. 2019BOARD OF COUNTY COMMISSIONERS
COUNTY OF SUMMIT
STATE OF COLORADO
PROCLAMATION DECLARING OCTOBER 2019 “NATIONAL CYBER SECURITY
AWARENESS MONTH” IN SUMMIT COUNTY, COLORADO
WHEREAS, the Board of County Commissioners of Summit County recognizes that it
has a vital role in identifying, protecting, and responding to cyber threats that may have
significant impact to our individual and collective security and privacy; and
WHEREAS, critical infrastructure sectors are increasingly reliant on information
systems to support financial services, energy, telecommunications, transportation, utilities, health
care, and emergency response systems; and
WHEREAS, the Stop.Think.Connect.™ Campaign (www.dhs.gov/stopthinkconnect or
www.stopthinkconnect.org) has been designated as the National Public Awareness Campaign,
implemented through a coalition of private companies, nonprofit and government organizations,
as well as academic institutions working together to increase the understanding of cyber threats
and empowering the American public to be safer and more secure online; and
WHEREAS, the National Institute of Standards and Technology Cybersecurity
Framework and the U.S. Department of Homeland Security’s Critical Infrastructure Cyber
Community (C3) Voluntary Program have been developed as free resources to help
organizations (large and small, both public and private) implement the Cybersecurity Framework
and improve their cyber practices through a practical approach to addressing evolving threats and
challenges; and
WHEREAS, President Barack Obama signed Executive Order 13691, Promoting Private
Sector Cybersecurity Information Sharing, to encourage and promote sharing of cybersecurity
threat information within the private sector and between the private sector and government
through the development of Information Sharing and Analysis Organizations; and
WHEREAS, maintaining the security of cyberspace is a shared responsibility in which
each of us has a critical role to play, and awareness of computer security essentials will improve
the security of Summit County information infrastructure and economy; and
WHEREAS, the U.S. Department of Homeland Security (www.dhs.gov/cyber), the
Multi-State Information Sharing and Analysis Center (www.msisac.org), the National

Association of State Chief Information Officers (www.nascio.org), and the National Cyber
Security Alliance (www.staysafeonline.org) have declared October as National Cyber Security
Awareness Month; and all citizens are encouraged to visit these sites, along with the Summit
County campaign webpage (www.summitcountyco.gov/cybersecurityawareness) and the
Stop.Think.Connect.
Campaign
website
(www.dhs.gov/stopthinkconnect
or
www.stopthinkconnect.org) to learn about cyber security; and put that knowledge into practice in
their homes, schools, workplaces, and businesses.
NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF THE COUNTY OF SUMMIT, STATE OF COLORADO, THAT
the County of Summit is officially supporting National Cyber Security Awareness Month and the
National Public Awareness Campaign, Stop.Think.Connect.
APPROVED ON THIS 24TH DAY OF SEPTEMBER, 2019.
COUNTY OF SUMMIT
STATE OF COLORADO
BY AND THROUGH ITS
BOARD OF COUNTY COMMISSIONERS

______________________
Thomas C. Davidson
Chair

_____________________
Karn Stiegelmeier
Commissioner

ATTEST:

_______________________________
Kathleen Neel, Clerk & Recorder

___________________________
Elisabeth Lawrence
Commissioner

RESOLUTION NO. 2019BOARD OF COUNTY COMMISSIONERS
OF THE
COUNTY OF SUMMIT
STATE OF COLORADO
RESOLUTION IN SUPPORT OF SUMMIT SCHOOL DISTRICT BALLOT INITIATIVE TO
CONTINUE FULL DAY KINDERGARTEN LEVY BUT UTILIZE THE LEVY FOR OTHER
DISTRICT PURPOSES
WHEREAS, the Summit School District Board of Education is a public entity that provides
educational services to children in the Summit School District (the “District”); and
WHEREAS, in 2019, the State Legislature approved legislation implementing full-day
kindergarten for all Colorado students; and
WHEREAS, in 2007, the School District voters had approved the imposition of a mill levy for
full day kindergarten, which the District will no longer be able to impose; and
WHEREAS, without increasing taxes, the District is asking the voters whether it can continue to
impose the mill levy that it has previously imposed for full day kindergarten (.429 mills), but to utilize
that revenue for other general fund purposes; and
WHEREAS, Ballot Question 4A, which continues the existing full day kindergarten levy but for
other educational purposes, will be used for the following:
● Attracting and retaining quality teachers and staff; and
● Enhancing school counseling and mental health programs for students.
WHEREAS, Question 4A continues a mill levy that is currently being imposed, so the result is
no tax increase for the property owners in the District; and
WHEREAS, if the mill levy of .429 is not specifically authorized to be continued for other
purposes, those revenues will be lost.
NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners officially
declares its support of Summit School District Ballot Question 4A which allows the District to continue
imposing the .429 mills previously allocated to full day kindergarten.
ADOPTED THIS 24TH DAY OF SEPTEMBER, 2019.
COUNTY OF SUMMIT
STATE OF COLORADO
BY AND THROUGH ITS
BOARD OF COUNTY COMMISSIONERS
_____________________________________________
Thomas C. Davidson, Chair
ATTEST:
_______________________________
Kathleen Neel, Clerk & Recorder
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SUMMIT COUNTY BOARD OF COUNTY COMMISSIONERS
Tuesday, September 3, 2019, 3:00 p.m. Special Meeting
SUMMARY MINUTES

I.

CALL TO ORDER
The Special Meeting of the Board of County Commissioners on Tuesday, September 3,
2019 was called to order by Chair, Thomas C. Davidson, at 3:00 p.m. in the County
Commissioners’ Meeting Room, Summit County Courthouse, 208 Lincoln Avenue,
Breckenridge, Colorado.

II.

ROLL CALL
Board Members present and answered to the roll call were:
Thomas Davidson, Chair
Elisabeth Lawrence, Commissioner
Karn Stiegelmeier, Commissioner
Staff Present were as follows: Scott Vargo, County Manager; Jeff Huntley, County
Attorney; Bentley Henderson, Assistant County Manager; Sarah Vaine, Assistant County
Manager; Marty Ferris, Finance Director; Kathy Neel, Clerk & Recorder; Stacey Nell,
Chief Deputy Clerk; Eva Henson, Administrative Manager and Lori Dwyer, Deputy Clerk.
Additional Attendees: Deepan Dutta, Eric Mamula, Tony Pestello, Kim Nix, Jeff Davis,
Tim Applegate, Doug Berg, Mark McManis, Dick Carleton, Michael Spry, Rhoda Barr,
Vic Gaglione, Nick Hoover, David Sedbrook, Richard Weil, Peter Bakken, Bob Barton,
Lucy Kay, Michael Uleehla, Michael Steger, Bruce Horll, Jena Stricklan, Joe Heddings,
Anthony Bulfin, Ryan Geller, Alex LaMarca, Bill Cipriani, Cynthia Spaulding, Eric Buck,
George Connolly, Carol Rockne, Brett Howard, Adam Thompson and Bill Wishowski.

III.

APPROVAL OF AGENDA
The Agenda was approved, as presented.

IV.

PUBLIC HEARING
A.
Consideration of a Resolution Providing for the Submission of a Question to the
Registered Qualified Electors of Summit County, Colorado, regarding whether a
Local Minimum Wage Law should be Adopted in Summit County
(Attorney/Finance/Manager). Continued from the August 27, 2019 BOCC
Regular Meeting.
Scott Vargo noted that staff has collaborated on an alternative approach to the local
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minimum wage ballot question since the item was continued from the August 27, 2019
Regular Meeting. He noted that a Letter of Intent to participate in a workgroup has
circulated among the towns, and participation from the Towns of Blue River,
Breckenridge, Dillon and Frisco is expected. Mr. Vargo stated that staff’s
recommendation is to pursue this alternative approach.
Commissioner Lawrence clarified the timeframe of the workgroup with Mr. Vargo, who
noted that early December would be the intended time of completion.
Jeff Huntley clarified that the implementation for a local minimum wage would most likely
be January of 2020.
Commissioner Davidson opened the hearing for public comment.
Jeff Davis noted that he would like to participate in the workgroup. He also stated that it
is challenging to retain kitchen staff when waitstaff make significantly more money.
Rhoda Barr spoke in favor of increased minimum wage, and noted her interest in joining
the workgroup.
Tim Applegate expressed his opposition to increased minimum wage and stated his
interest in joining the workgroup. He noted the difficulty in retaining kitchen staff with
increased server wages. He urged the Commissioners not to rush to a decision.
Mike Spry noted his opposition as a restaurant owner, and stated his concerns that
increasing wages could cause menu prices to become unappealing to tourists. He also
commented that he is a member of the Summit Chamber of Commerce.
Eric Buck noted his preference for the alternative workgroup approach over putting this
question on the ballot.
Peter Bakken thanked the Commissioners for raising the issue and noted his hope that
the workgroup would be a diverse mix of people. He also stated that despite a booming
local economy, food banks and free dinners are well-attended in Summit County.
Eric Mamula thanked Commissioners and staff for considering a workgroup and noted
his hope that the towns and County could form a workgroup for other general issues
affecting Summit County.
Carol Rockne stated her opposition to a local minimum wage, and noted that she
believed taxes would increase due to administrative costs.
Cynthia Spaulding asked the Commissioners to consider the earning discrepancy
between servers and kitchen staff, and noted that affordable rentals in Summit County
are a real issue.
Vic Gaglione noted that he feels housing, not wages, are the real issue.
Doug Berg commented that the Summit Chamber of Commerce unanimously opposes a
ballot for minimum wage. He also noted that as a member of the regulated insurance
industry, he cannot raise wages, only reduce staff.
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Joe Heddings expressed disappointment that other local employees were not
represented at the meeting. He noted his struggles to afford to live in Summit County.
Tony Pestello stated that there is a difference between minimum wage and a living
wage. He noted his support of a work group. He commented that he has concerns about
how tracking wages would occur.
Adam Thompson read a prepared statement from the Breckenridge Retailers
Association noting their opposition to putting a local minimum wage on the ballot.
Commissioner Davidson closed the hearing for public comment.
Commissioner Stiegelmeier thanked the meeting participants and noted her support of
the workgroup.
Commissioner Lawrence gave a brief overview of how the idea for a workgroup formed.
Commissioner Davidson noted his agreement with the other Commissioners.
MOTION: A motion was made by Commissioner Stiegelmeier and seconded by
Commissioner Lawrence to DENY Resolution 2019-67, Resolution Providing for
the Submission of a Question to the Registered Qualified Electors of Summit
County, Colorado, regarding whether a Local Minimum Wage Law should be
Adopted in Summit County (Attorney/Finance/Manager).
MOTION TO DENY THE SUBMISSION OF THE BALLOT QUESTION TO THE
ELECTORATE APPROVED UNANIMOUSLY BY THE BOARD PRESENT
V.

ADJOURNMENT
The meeting was adjourned at 3:44 p.m.
Respectfully submitted,

____________________________
Lori Dwyer, Deputy Clerk

Approved by:

_________________________________
Thomas C. Davidson, Chair

NOTE: These minutes are a summary of the proceedings and motions of the September 3, 2019 Board of County Commissioners’
Special Meeting. The complete digital recording is available in the Office of the Clerk & Recorder, Summit County Courthouse, 2nd
Floor, 208 Lincoln Avenue, Breckenridge, Colorado 80424.
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SUMMIT COUNTY BOARD OF COUNTY COMMISSIONERS
Tuesday, September 10, 2019, 1:30 p.m.
SUMMARY MINUTES
For assistance or questions regarding special accommodations, accessibility,
or available audio/visual equipment, please contact 970-453-3403 as soon as possible.

I.

CALL TO ORDER
The Meeting of the Board of County Commissioners on Tuesday, September 10, 2019 was
called to order by Chair, Thomas C. Davidson, at 1:30 p.m. in the County Commissioners’
Meeting Room, Summit County Courthouse, 208 Lincoln Avenue, Breckenridge, Colorado.

II.

ROLL CALL
Board Members present and answered to the roll call were:
Thomas C. Davidson, Chair
Karn Stiegelmeier, Commissioner
Elisabeth Lawrence, Commissioner
Staff Present were as follows: Scott Vargo, County Manager; Jeff Huntley, County Attorney;
Bentley Henderson, Assistant County Manager; Sarah Vaine, Assistant County Manager; Marty
Ferris, Finance Director; Stacey Nell, Chief Deputy Clerk; Eva Henson, Administrative Manager
and Lori Dwyer, Deputy Clerk.
Additional Attendees: Mia Norden, Claudine Norden, Alicia Breslin Dunn and Linda Schmehl

III.

APPROVAL OF AGENDA
The agenda was approved, as presented.

IV.

CITIZEN COMMENT
Mia Norden noted that she feels unsafe walking to and from the bus stop in her neighborhood.
Claudine Norden spoke in favor of lowering the speed limit in the Frisco Terrace – Wiborg Park
subdivision from 30 to 20 miles per hour. She noted that her daughter, Mia Norden, testified in
favor of the legislation to allow local jurisdictions to change speed limits in their area, which
passed.
Alicia Breslin Dunn noted the steps that the Frisco Terrace - Wiborg Park Homeowners
Association has taken in an attempt to make their subdivision more pedestrian-friendly. She
noted that at their recent annual Homeowner’s Association meeting, the residents
overwhelmingly supported the idea of lowering the speed limit to 20 miles per hour.
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V.

CONSENT AGENDA
A.
Approval of 8-22-19 Special Meeting & 8-27-19 Regular Meeting Minutes. Approved as
presented; and
B.
Approval of Warrant Lists 8-1-19 to 8-15-19 and 8-16-19 to 8-31-19. (Finance).
Approved as presented by the Finance Department; and
C.
Review and Approval of 2020 Head Start 0-5 Baseline Grant and Budget Narrative
(Head Start). Approved as presented; and
D.
Approval of a Resolution for State Department of Local Affairs (DOLA) Grant Application
for the 2020 Census (Manager). Approved Resolution 2019-67; and
E.
Liquor License Renewal for Keystone Food & Beverage Co. dba RIVER COURSE
GRILL; Hotel & Restaurant w/Optional Premises; Mark Kimball; located at 155 River
Course Drive, Keystone, CO (Clerk). Approved as presented; and
F.
Liquor License Renewal for Happy Hour Liquor LLC dba BOTTLE SHOP; Liquor Store;
Ryan Landis; located at 40 Cove Boulevard Unit #C1, Dillon, CO (Clerk). Approved as
presented; and
G.
Approval to execute option agreement to purchase the Zulu King mining claim (Snake
River). Approved as presented; and
H.
Liquor License Renewal for Keystone Food & Beverage Co. dba MOUNTAIN HOUSE
LODGE; Hotel & Restaurant with Optional Premises; Geoffrey Buchheister; located at
1202 Summit County Road 8, Keystone, CO (Clerk). Approved as presented; and
MOTION: A motion was made by Commissioner Stiegelmeier and seconded by
Commissioner Lawrence to approve the Consent Agenda, items A-H, including
Resolution 2019-67, as referenced above.
MOTION PASSED UNANIMOUSLY BY THE BOARD PRESENT

VI.

NEW BUSINESS

VII.

PUBLIC HEARING
A.
New Liquor License Application for The Pour House Dillon LLC dba THE POUR HOUSE
DILLON; Tavern; Linda Schmehl; located at 40 Cove Boulevard Unit #B3, Dillon, CO
(Clerk).
Stacey Nell gave an overview of the re-application that occurred after the applicant
unintentionally allowed the license to lapse.
Commissioner Stiegelmeier asked for clarification on the noticing process. Ms. Nell noted that
licensees receive a renewal notice from the state and the County.
Commissioner Davidson opened and closed the hearing with no public comment.
MOTION: A motion was made by Commissioner Lawrence and seconded by
Commissioner Stiegelmeier to approve Resolution 2019-68, New Liquor License
Application for The Pour House Dillon LLC dba THE POUR HOUSE DILLON; Tavern;
Linda Schmehl; located at 40 Cove Boulevard Unit #B3, Dillon, CO (Clerk).
MOTION PASSED UNANIMOUSLY BY THE BOARD PRESENT

VI.

ADJOURNMENT
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The meeting was adjourned at 1:43 p.m.
Respectfully submitted,
______________________________
Lori Dwyer, Deputy Clerk

Approved by:
_________________________________
Thomas C. Davidson, Chair

NOTE: These minutes are a summary of the proceedings and motions of the September 10, 2019 Board of County Commissioners’ Regular
Meeting. The complete digital recording is available in the Office of the Clerk & Recorder, Summit County Courthouse, 2nd Floor, 208 Lincoln
Avenue, Breckenridge, Colorado 80424.
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BOCC and Scott Vargo
Jeff Huntley and Juliane DeMarco
Sarah Vaine
Change in terms for Library Board of Directors
September 17, 2019

Background:
The current bylaws for the Library indicate that the terms for library trustees are 5 years per
term. This is a significant commitment for prospective trustees, and has resulted in a number of
vacancies mid-term. Additionally, the language regarding term limits in the current bylaws is
confusing, stating that a trustee may not serve two full consecutive terms. This seems to say
that only one full term is allowable, and a trustee must vacate a seat sometime during a second
consecutive term. The bylaws state:
“Trustees will be appointed to serve on the Board of Trustees for a period of five years.
New Trustees are recommended by the Board and appointed by the Summit County
Board of County Commissioners. A Trustee may not serve two full consecutive terms.”
Recommendations :
The Library Board is requesting a change in the bylaws to amend the length of each term and
provide clearer language related to term limits.
CRS section 24-90-108(3)(a) states, in relevant part, that:
a trustee shall be appointed for the length of term specified by the legislative body or, in the
case of a library district, by the bylaws adopted by its board of trustees. The number
of terms a trustee may serve shall be specified by the legislative body or, in the case of a
library district, by the bylaws adopted by its board of trustees.
The request of the Library Board and Library Director is to amend the bylaws to state:
“Trustees will be appointed to serve on the Board of Trustees for a period of three years.
New Trustees are recommended by the Board and appointed by the Summit County
Board of County Commissioners. A Trustee may not serve more than three full
consecutive terms.”
This change provides for shorter terms and clearer language related to terms limits. Staff is
requesting that the BOCC approve the suggested amendments to the bylaws as required by
CRS 224-90-108(3)(a).

SUMMIT COUNTY LIBRARY

BOARD OF TRUSTEES
BY-LAWS

DATE, 20
SUMMIT COUNTY GOVERNMENT

SUMMIT COUNTY LIBRARY BOARD BY-LAWS

REVISIONS
DATE

SECTION

DETAIL
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Article I – Name
This organization shall be called “the Board of Trustees of the Summit County Library,”
existing by virtue of the provision of Chapter 24-90-108 et seq. Colorado Revised
Statutes, and exercising the powers and authority and assuming the responsibilities
delegated to it under the said statute.
The Board of Trustees shall operate at all times in accordance with all provisions as set
forth in the State Library Act.
Article II – Membership
i.

Composition. The Board of Trustees will consist of seven members who represent
a composite of the geographical areas, interest groups, and demographics of
Summit County.

ii.

Term. Trustees will be appointed to serve on the Board of Trustees for a period of
three years. New Trustees are recommended by the Board and appointed by the
Summit County Board of County Commissioners. A Trustee may not serve more
than three full consecutive terms.

iii.

Vacancies. Vacancies shall be filled for unexpired terms as soon as possible in the
manner in which members of the Board of Trustees are regularly chosen. An
advertisement for candidates shall be placed on the Library’s website prior to the
expiration of Trustee terms. Letters of application shall be reviewed and
prospective candidates interviewed. Once selection of the candidate(s) has been
accomplished, the name(s) shall be forwarded to the Summit County Board of
County Commissioners with recommendation for appointment.

iv.

Removal. The Board of Trustees may recommend removal of a Trustee by the
Summit County Board of County Commissioners for good cause. Upon review
after recommendation by the Board of Trustees, or upon its own initiative, the
Board of County Commissioners may remove a Trustee for good cause. Good
cause includes, but is not limited to: a dereliction of Board duties; an absence of
more than two consecutive regular monthly meetings in a twelve-month period,
unless the absence is approved by the Board of Trustees, lack of adherence to
these Bylaws, or a conflict of interest that prevents the Trustee from participating in
a substantial number of decisions or business before the Board of Trustees.
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v.

Salary and other Compensation. A Trustee shall not receive a salary or other
compensation for services as a trustee, but necessary traveling and subsistence
expenses actually incurred may be paid from the public library fund.

Article III – Powers and Duties of the Board of Trustees
The Board of Trustees (the "Board") shall have those powers, duties and responsibilities
identified in C.R.S. § 24-90-109.
Article IV – Duties of the Library Director

Section 1. Position. The Director, under the supervision and direction of the Board,
and/or their designee, will implement policies adopted by the Board of Trustees,
recommend individuals for employment by the Board of Trustees, and perform all other
acts necessary for the orderly and efficient management and control of the library.

Section 2. Miscellaneous and Emergency Expenditures . The Library Director may
make miscellaneous unbudgeted expenditures in accordance with the rules of the
County Finance Department commensurate with the position of a Section and
Department Head unless these rules are contrary to other sections of these Bylaws,
resolutions or rules of the Board.

Section 3. Finance. The Library Director shall approve all invoices for payment, if
delegated with this authority by the Board President; and shall comply with the rules of
the Summit County Purchasing Policy, unless said rules are contrary to other sections
of these Bylaws, resolutions or rules of the Board.

Section 4. Personnel. The Library Director shall follow and all Library employees shall
be governed by the procedures in the Summit County Human Resources Guidelines
and Procedures unless these procedures are contrary to other sections of these
Bylaws, or resolutions or rules of the Board.
Section 5. Budget Preparation. The Library Director shall prepare and furnish at the
regular July Board meeting a draft of a compete budget together with an annual report
of goals and accomplishments. A reading of the proposed budget shall be made at the
August meeting, with a second reading and approval at the September meeting.
Article V – Officers

i.

Officers. The Officers shall be a President, a Vice-President, and a Secretary, who
shall be elected from among the Trustees at the first annual meeting of the Board
of Trustees. In addition, a Friends of the Library Representative and at least one
4
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Summit County Library Foundation Representative shall be appointed from
among the Trustees at the first annual meeting of the Board of Trustees.
ii.

Officer’s Terms. Officers shall serve a term of one-year from the first annual
meeting at which they are elected. Elections shall be held each year. Terms are
not limited; Officers will serve until (1) their resignation from the Officer position,
(2) their resignation or removal from the Board or (3) until their successors are
duly elected.

iii.

President/Vice President. The President shall preside at all meetings of the Board of
Trustees, authorize calls for any special meetings, appoint all committees,
execute all documents authorized by the Board of Trustees, serve as an ex-officio
voting member of all committees, and generally perform all duties associated with
that office. The President may vote upon and may move or second a proposal
before the Board of Trustees. In the absence of the President, the Vice-President
shall exercise the President’s function as well as chair standing committees.

iv.

Secretary. The Secretary shall keep an accurate account of all proceedings of the
Board of Trustees meetings and keep an official record of its actions in permanent
form to be filed at the Main Library. The Secretary shall issue notices of all
special meetings at least two weeks before the meeting, shall have general
charge of the Board of Trustee correspondence, and shall perform such other
duties as are generally associated with that office.

v.

The Treasurer. The duties and responsibilities of a Treasurer have been delegated
to the Summit County Treasurer. The Summit County Treasurer shall be the
custodian of all monies for the library, whether derived from taxation, gift, sale of
library property, or otherwise. All money generated for library purposes shall be
credited to a special fund in the office of the Summit County Treasurer to be
known as the Public Library Fund. The fund, together with all interest income
which accrues thereon on and after July 1, 1991, shall be used for library
purposes only.

vi.

The Friend of the Library Representative. The Friends of the Library Representative
shall provide the necessary liaison between the Friends of the Library and the
Board of Trustees. The Friends of the Library Representative will keep the Board
of Trustees informed on activities of the Friends of the Library and opportunities
for Trustee involvement.

vii.

Summit County Library Foundation Representative(s). The Summit County Library
Foundation Representative(s) shall provide the necessary liaison between the
Summit County Library Foundation and the Board of Trustees. The Summit
County Library Foundation Representative(s) will keep the Board of Trustees
informed on activities of the Summit County Library Foundation and opportunities
for Trustee involvement.
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Article VI – Meetings
i.

Annual Meeting. The first annual meeting, which shall be for the purpose of
election of officers and the adoption of an annual report, shall be held at the time
of the regular meeting in January of each year.

ii.

Regular Meetings. The regular meetings of the Board of Trustees shall be held
each month, the date and hour to be set by the Board of Trustees at its annual
meetings. A Quorum A quorum for the transaction of business shall consist of four
members of the seven-member Board of Trustees.

iii.

The Order of Business. The order of business for regular meetings shall include,
but not be limited to, the following items which shall be covered in the sequence
shown as far as circumstances will permit:
a. Call to order
b. Recording of members present and absent
c. Public comments
d. Approval of minutes of previous meeting
e. Financial reports
f. Librarian’s report
g. Friends report
h. Foundation report
i. Action items
j. Committee reports
k. Discussion items
l. Other business
m. Executive session (as required)
n. Adjournment

V.
vi.

Special Meetings. Special Meetings may be called by the President or by consent of
the majority of Trustees.
Emergency Meetings. An emergency meeting may be called when the Board of
Trustees determines a meeting is necessitated by the unforeseen combination of
circumstances or resulting state that presents a situation in which public notice,
and likewise a public forum, would be impractical or impossible. The President or
Vice President may call an emergency meeting.
Each Trustee shall be notified of the emergency meeting via telephone call to their
home and cellular phone, via text message to their cellular phone and/or via
electronic mail to their designated electronic mail address. Such notice shall be
attempted to be communicated to each member of the Board of Trustees at least
four hours prior to the time scheduled for the emergency meeting. The Secretary
6
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shall provide notice of all emergency meetings; if the Secretary is not available, the
President shall provide the notice.

vii.

Notice of meetings. Notice of regular and special meetings will be posted in a
conspicuous location within the Main Library. Regular meetings will be posted no
less than five (5) days prior to the holding of the meeting. Special meetings may be
called upon 24 hour notice to the Trustees and to the public. Notice to the public
shall be deemed given by posting written notice of the date, time and place thereof
and, when available, the agenda for the meeting, within the Main Library.
Notwithstanding the foregoing, to the extent practicable, notice to the Trustees of a
special meeting shall be made three (3) days in advance of the proposed special
meeting.

viii.

Public participation in meetings. The public is welcome to participate in Board of
Trustee meetings. Citizens wishing to speak at the meetings shall give their name
and address and may speak for no more than five minutes. Requests for
presentations should be made to the President or Vice-President and shall not
exceed thirty minutes. All items on the agenda are open except those regarding
personnel and others requiring an executive session when members of the public
will be asked to leave. The Open Meetings Law, CRS 24-6-401 and 24-6-402 are
incorporated into these by-laws by reference and are applicable to all meetings of
the Board of Trustees.

Article VII – Committees
Special committees for the study and investigation of special problems and projects
may be appointed by the President and chaired by the Vice-President, such committees
to serve until the completion of the work for which they are appointed. Standing
committees may be appointed by the President and may contain non-Trustees.
Article VIII – Amendments
The by-laws of the Board of Trustees may be amended or repealed in the following
manner: proposed changes shall be submitted to the Board of Trustees and action may
be taken by the Board of Trustees at a subsequent regular monthly meeting. Approval
of any amendment to, or repeal of, the by-laws shall require a unanimous vote of the
members of the Board of Trustees. For the purposes of these By-Laws, a unanimous
vote shall not be negated by an abstention. The By-laws shall be reviewed once every
three years.
Article IX – Ethics & Conflicts
Trustees of the Summit County Library owe allegiance to the Library and, serving as
fiduciaries, must therefore act in good faith and with the best interests of the Library in
7
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mind at all times. The fiduciary duties of a trustee must always further the Library’s
goals, not the Trustee’s. Accordingly, Trustees should not have any personal, business,
or legal issues that conflict with their responsibilities to the Library. If such instance
should occur, the board member should recuse himself or herself from discussion and
voting. The Board reserves the right to recommend to the Board of County
Commissioners the removal of a Trustee or that a Leave of Absence be granted to a
Trustee upon breach of duties.

Article X - Definitions
All terms and definitions contained in these by-laws are intended to be consistent with
C.R.S. § 24-90-103.
These by-laws were amended by unanimous vote at the regularly scheduled meeting of
the Board of Trustees on [DATE].

Signed by:

____________________________________
Barbara Parry
President, Summit County Library Board of Trustees

Date

Attested to by:

___________________________________
Andrew Woods
Secretary, Summit County Library Board of Trustees

Date
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Article I – Name
This organization shall be called “the Board of Trustees of the Summit County Library,”
existing by virtue of the provision of Chapter 24-90-108 et seq. Colorado Revised
Statutes, and exercising the powers and authority and assuming the responsibilities
delegated to it under the said statute.
The Board of Trustees shall operate at all times in accordance with all provisions as set
forth in the State Library Act.
Article II – Membership
i.

Composition. The Board of Trustees will consist of seven members who represent
a composite of the geographical areas, interest groups, and demographics of
Summit County.

ii.

Term. Trustees will be appointed to serve on the Board of Trustees for a period of
three years. New Trustees are recommended by the Board and appointed by the
Summit County Board of County Commissioners. A Trustee may not serve more
than three full consecutive terms.

iii.

Vacancies. Vacancies shall be filled for unexpired terms as soon as possible in the
manner in which members of the Board of Trustees are regularly chosen. An
advertisement for candidates shall be placed on the Library’s website prior to the
expiration of Trustee terms. Letters of application shall be reviewed and
prospective candidates interviewed. Once selection of the candidate(s) has been
accomplished, the name(s) shall be forwarded to the Summit County Board of
County Commissioners with recommendation for appointment.

iv.

Removal. The Board of Trustees may recommend removal of a Trustee by the
Summit County Board of County Commissioners for good cause. Upon review
after recommendation by the Board of Trustees, or upon its own initiative, the
Board of County Commissioners may remove a Trustee for good cause. Good
cause includes, but is not limited to: a dereliction of Board duties; an absence of
more than two consecutive regular monthly meetings in a twelve-month period,
unless the absence is approved by the Board of Trustees, lack of adherence to
these Bylaws, or a conflict of interest that prevents the Trustee from participating in
a substantial number of decisions or business before the Board of Trustees.
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v.

Salary and other Compensation. A Trustee shall not receive a salary or other
compensation for services as a trustee, but necessary traveling and subsistence
expenses actually incurred may be paid from the public library fund.

Article III – Powers and Duties of the Board of Trustees
The Board of Trustees (the "Board") shall have those powers, duties and responsibilities
identified in C.R.S. § 24-90-109.
Article IV – Duties of the Library Director

Section 1. Position. The Director, under the supervision and direction of the Board,
and/or their designee, will implement policies adopted by the Board of Trustees,
recommend individuals for employment by the Board of Trustees, and perform all other
acts necessary for the orderly and efficient management and control of the library.

Section 2. Miscellaneous and Emergency Expenditures . The Library Director may
make miscellaneous unbudgeted expenditures in accordance with the rules of the
County Finance Department commensurate with the position of a Section and
Department Head unless these rules are contrary to other sections of these Bylaws,
resolutions or rules of the Board.

Section 3. Finance. The Library Director shall approve all invoices for payment, if
delegated with this authority by the Board President; and shall comply with the rules of
the Summit County Purchasing Policy, unless said rules are contrary to other sections
of these Bylaws, resolutions or rules of the Board.

Section 4. Personnel. The Library Director shall follow and all Library employees shall
be governed by the procedures in the Summit County Human Resources Guidelines
and Procedures unless these procedures are contrary to other sections of these
Bylaws, or resolutions or rules of the Board.
Section 5. Budget Preparation. The Library Director shall prepare and furnish at the
regular July Board meeting a draft of a compete budget together with an annual report
of goals and accomplishments. A reading of the proposed budget shall be made at the
August meeting, with a second reading and approval at the September meeting.
Article V – Officers

i.

Officers. The Officers shall be a President, a Vice-President, and a Secretary, who
shall be elected from among the Trustees at the first annual meeting of the Board
of Trustees. In addition, a Friends of the Library Representative and at least one
4
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Summit County Library Foundation Representative shall be appointed from
among the Trustees at the first annual meeting of the Board of Trustees.
ii.

Officer’s Terms. Officers shall serve a term of one-year from the first annual
meeting at which they are elected. Elections shall be held each year. Terms are
not limited; Officers will serve until (1) their resignation from the Officer position,
(2) their resignation or removal from the Board or (3) until their successors are
duly elected.

iii.

President/Vice President. The President shall preside at all meetings of the Board of
Trustees, authorize calls for any special meetings, appoint all committees,
execute all documents authorized by the Board of Trustees, serve as an ex-officio
voting member of all committees, and generally perform all duties associated with
that office. The President may vote upon and may move or second a proposal
before the Board of Trustees. In the absence of the President, the Vice-President
shall exercise the President’s function as well as chair standing committees.

iv.

Secretary. The Secretary shall keep an accurate account of all proceedings of the
Board of Trustees meetings and keep an official record of its actions in permanent
form to be filed at the Main Library. The Secretary shall issue notices of all
special meetings at least two weeks before the meeting, shall have general
charge of the Board of Trustee correspondence, and shall perform such other
duties as are generally associated with that office.

v.

The Treasurer. The duties and responsibilities of a Treasurer have been delegated
to the Summit County Treasurer. The Summit County Treasurer shall be the
custodian of all monies for the library, whether derived from taxation, gift, sale of
library property, or otherwise. All money generated for library purposes shall be
credited to a special fund in the office of the Summit County Treasurer to be
known as the Public Library Fund. The fund, together with all interest income
which accrues thereon on and after July 1, 1991, shall be used for library
purposes only.

vi.

The Friend of the Library Representative. The Friends of the Library Representative
shall provide the necessary liaison between the Friends of the Library and the
Board of Trustees. The Friends of the Library Representative will keep the Board
of Trustees informed on activities of the Friends of the Library and opportunities
for Trustee involvement.

vii.

Summit County Library Foundation Representative(s). The Summit County Library
Foundation Representative(s) shall provide the necessary liaison between the
Summit County Library Foundation and the Board of Trustees. The Summit
County Library Foundation Representative(s) will keep the Board of Trustees
informed on activities of the Summit County Library Foundation and opportunities
for Trustee involvement.
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Article VI – Meetings
i.

Annual Meeting. The first annual meeting, which shall be for the purpose of
election of officers and the adoption of an annual report, shall be held at the time
of the regular meeting in January of each year.

ii.

Regular Meetings. The regular meetings of the Board of Trustees shall be held
each month, the date and hour to be set by the Board of Trustees at its annual
meetings. A Quorum A quorum for the transaction of business shall consist of four
members of the seven-member Board of Trustees.

iii.

The Order of Business. The order of business for regular meetings shall include,
but not be limited to, the following items which shall be covered in the sequence
shown as far as circumstances will permit:
a. Call to order
b. Recording of members present and absent
c. Public comments
d. Approval of minutes of previous meeting
e. Financial reports
f. Librarian’s report
g. Friends report
h. Foundation report
i. Action items
j. Committee reports
k. Discussion items
l. Other business
m. Executive session (as required)
n. Adjournment

V.
vi.

Special Meetings. Special Meetings may be called by the President or by consent of
the majority of Trustees.
Emergency Meetings. An emergency meeting may be called when the Board of
Trustees determines a meeting is necessitated by the unforeseen combination of
circumstances or resulting state that presents a situation in which public notice,
and likewise a public forum, would be impractical or impossible. The President or
Vice President may call an emergency meeting.
Each Trustee shall be notified of the emergency meeting via telephone call to their
home and cellular phone, via text message to their cellular phone and/or via
electronic mail to their designated electronic mail address. Such notice shall be
attempted to be communicated to each member of the Board of Trustees at least
four hours prior to the time scheduled for the emergency meeting. The Secretary
6
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shall provide notice of all emergency meetings; if the Secretary is not available, the
President shall provide the notice.

vii.

Notice of meetings. Notice of regular and special meetings will be posted in a
conspicuous location within the Main Library. Regular meetings will be posted no
less than five (5) days prior to the holding of the meeting. Special meetings may be
called upon 24 hour notice to the Trustees and to the public. Notice to the public
shall be deemed given by posting written notice of the date, time and place thereof
and, when available, the agenda for the meeting, within the Main Library.
Notwithstanding the foregoing, to the extent practicable, notice to the Trustees of a
special meeting shall be made three (3) days in advance of the proposed special
meeting.

viii.

Public participation in meetings. The public is welcome to participate in Board of
Trustee meetings. Citizens wishing to speak at the meetings shall give their name
and address and may speak for no more than five minutes. Requests for
presentations should be made to the President or Vice-President and shall not
exceed thirty minutes. All items on the agenda are open except those regarding
personnel and others requiring an executive session when members of the public
will be asked to leave. The Open Meetings Law, CRS 24-6-401 and 24-6-402 are
incorporated into these by-laws by reference and are applicable to all meetings of
the Board of Trustees.

Article VII – Committees
Special committees for the study and investigation of special problems and projects
may be appointed by the President and chaired by the Vice-President, such committees
to serve until the completion of the work for which they are appointed. Standing
committees may be appointed by the President and may contain non-Trustees.
Article VIII – Amendments
The by-laws of the Board of Trustees may be amended or repealed in the following
manner: proposed changes shall be submitted to the Board of Trustees and action may
be taken by the Board of Trustees at a subsequent regular monthly meeting. Approval
of any amendment to, or repeal of, the by-laws shall require a unanimous vote of the
members of the Board of Trustees. For the purposes of these By-Laws, a unanimous
vote shall not be negated by an abstention. The By-laws shall be reviewed once every
three years.
Article IX – Ethics & Conflicts
Trustees of the Summit County Library owe allegiance to the Library and, serving as
fiduciaries, must therefore act in good faith and with the best interests of the Library in
7
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mind at all times. The fiduciary duties of a trustee must always further the Library’s
goals, not the Trustee’s. Accordingly, Trustees should not have any personal, business,
or legal issues that conflict with their responsibilities to the Library. If such instance
should occur, the board member should recuse himself or herself from discussion and
voting. The Board reserves the right to recommend to the Board of County
Commissioners the removal of a Trustee or that a Leave of Absence be granted to a
Trustee upon breach of duties.

Article X - Definitions
All terms and definitions contained in these by-laws are intended to be consistent with
C.R.S. § 24-90-103.
These by-laws were amended by unanimous vote at the regularly scheduled meeting of
the Board of Trustees on [DATE].

Signed by:

____________________________________
Barbara Parry
President, Summit County Library Board of Trustees

Date

Attested to by:

___________________________________
Andrew Woods
Secretary, Summit County Library Board of Trustees

Date
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STAFF REPORT
TO:

Board of County Commissioners of Summit County

FROM:

Amy Wineland, Public Health Director

DATE:

September 24, 2019

SUBJECT:

Establishing a Retail Tobacco License and Increasing the Minimum Legal Sales
Age for Tobacco Products

BACKGROUND/ANALYSIS
According to the 2017 Health Kids Colorado Survey, both cigarette and e-cigarette use by Summit
County youth is on the rise. In 2017, 16.2% of high schoolers reported smoking cigarettes, compared to
4.7% in 2015 and 40% reported use of e-cigarettes, compared to 26% in 2015. This is higher than both
the State and National rate, 26% and 27% respectively. The survey also showed that 73% of students
feel that these products are easy to get versus 57% statewide.
With the passage of HB 19-1033 last spring, local governments now have the authority to enact more
stringent policies to regulate nicotine products, including pricing. To harness this opportunity, a
workgroup representing all jurisdictions within Summit County was assembled this past May to explore
the opportunity/possibility of a county-wide effort to curb youth use. To avoid a patchwork effect where
one jurisdiction might have more stringent policies or lower prices, the consensus was to look at
implementing three proven local strategies across the County including increased pricing, increasing
the legal age of purchase, and tobacco retail licensing.
Summit County Public Health (SCPH) recognizes that the use of tobacco products has devastating
health and economic consequences. Nicotine is a highly addictive and deadly substance. It remains
the number one cause of preventable death, killing 500,000 Americans a year. Tobacco product use
leads to more than $300 billion in health care and lost worker productivity costs each year.
SCPH further recognizes that young people are particularly susceptible to the addictive properties of
tobacco products, and youth begin using these products are likely to become lifelong users. The parts
of the brain most responsible for decision making, impulse control, sensation seeking, and susceptibility
to peer pressure continue to develop and change through young adulthood, and adolescent brains are
uniquely vulnerable to the effects of nicotine and nicotine addiction, as a result, 3 out of 4 teen smokers
end up smoking into adulthood. Youth substance use is also associated with lower academic
achievement, associated with increased risk of injuries and worse mental health outcomes. Electronic
cigarette use, or vaping, has increased at an alarming rate, especially among youth. The Surgeon
General has declared an epidemic and predicts that 5.6 million children alive today between 0-17 will
die a premature death if action is not taken.
Raising the age of sale to 21 is the best approach to address access via social sources. Research
shows that youth smokers identify social sources such as friends and classmates, as their suppliers for
these products. Roughly 350 kids under the age of 18 become regular smokers each day, one in three

will die prematurely as a result. National data show that 95% of adults who smoke begin smoking
before they turn 21.
Some argue that 18 year olds can join the military and, therefore, should be allowed to purchase
tobacco products. Military leaders actually recognize the negative impact of tobacco on troop readiness
and soldiers’ health. And, in fact, the Department of Defense, the Army, Navy, Marines and Air Force
have each set goals to become tobacco-free. Those that serve in the military are valued and we should
also value their health. There is no safe level of exposure to tobacco. It is an addiction. Tobacco
companies target young people before they can fully appreciate the consequences of becoming
addicted. In fact, nearly 70% of adult smokers want to quit and 75% of adults are in favor of raising the
age to 21.
With regard to retail licensing, currently only half of known retailers are checked every year by statelevel enforcement. That makes it harder to know when retailers are selling to minors, and impossible to
consistently enforce the age laws Colorado already has in place. So, while many tobacco retailers
follow the law without a license, those that sell tobacco products illegally to minors face limited
consequences.
BENEFITS
Comprehensive approaches to addressing public health problems work. Much like increasing the
minimum drinking age has not eliminated underage drinking, a higher MLSA and licensing are not likely
to eliminate underage tobacco use. Rather, they are part of a comprehensive tobacco control effort that
offers several benefits that could help reduce youth tobacco use and increase the likelihood that youth
will grow up to be tobacco-free. The benefits include:


Retail licensing provides a foundation for increasing the age and price. It provides for
meaningful penalties for those retailers that sell to minors and infrastructure to support
administration and enforcement.



Retail licensing prevents or delays initiation of tobacco use among youth and young adults by
11-25%.



Delaying the age when young people first begin using tobacco would reduce the risk that they
will transition to regular or daily tobacco use and increase their chances of quitting, if they
become regular users.



Raising the age of sale to 21 would increase the age gap between adolescents initiating tobacco
use and those who can legally provide them with tobacco products by helping to keep tobacco
out of schools.



Younger adolescents would also have a harder time passing themselves off as 21-year-olds
than they would 18-year-olds, which could reduce underage sales.



Raising the age is consistent with the legal age of purchase for alcohol and marijuana products.

OTHER JURISDICTIONS
Local governments across the country have used their authority to enact tobacco control policies to
protect communities from tobacco-related harms and youth tobacco initiation. Currently, there are 17
states with statewide legal age of purchase of 21 and 489 cities. Eagle and Pitkin County are also
currently working on implementing similar strategies. And several other western slope communities

have already enacted them including: Frisco, Breckenridge, Silverthorne, Dillon, Aspen, Basalt and
Avon.
RECOMMENDATION
Adopt ordinance establishing retail tobacco licensing and the minimum age of legal sale for tobacco
products to 21.

ORDINANCE NO. 19
BOARD OF COUNTY COMMISSIONERS
OF THE
COUNTY OF SUMMIT
STATE OF COLORADO
ORDINANCE NO. 19 ADOPTING LICENSING REQUIREMENTS AND REGULATING
THE SALE OF CIGARETTES, TOBACCO PRODUCTS AND ELECTRONIC
SMOKING DEVICES.
WHEREAS, the General Assembly of the State of Colorado empowers counties with the
authority to adopt and enforce ordinances and resolutions regarding health, safety and welfare
issues, including without limitation the regulation of cigarettes, tobacco products and electronic
smoking devices; and
WHEREAS, the requirement for a Tobacco Product Retailer License, as defined below,
will not unduly burden legal business activities of retailers who sell tobacco products; and
WHEREAS, cigarettes are designed and manufactured to be addictive, such that
smoking initiation leads to dependence and difficulty quitting; and
WHEREAS, youth use of e-cigarettes and similar products is associated with future
cigarette use; and
WHEREAS, the Centers for Disease Control and Prevention has reported a more than
800% increase in electronic cigarette use among middle school and high school students between
2011 and 2015; and
WHEREAS, studies have shown that approximately 96 percent of smokers begin
smoking before age 21, with most beginning before age 16, and smokers frequently transition
from experimentation to addiction between the ages of 18 and 21; and
WHEREAS, the availability of inexpensive tobacco products leads to increased tobacco
use; and
WHEREAS, price reduction strategies are used by the tobacco industry to counter state
and local efforts and appeal to price sensitive consumers; and
WHEREAS, studies have shown that intervention that increases the unit price for
tobacco products by 20% would reduce overall consumption of tobacco products by 10.4%,
prevalence of adult tobacco product use by 3.6%, and initiation of tobacco product use by young
people by 8.6%.
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NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF THE COUNTY OF SUMMIT AND STATE OF COLORADO
THAT:
It is the intent of the Board of County Commissioners in enacting this ordinance, to
ensure compliance with those business standards and practices of the County that encourage
responsible tobacco product retailing and discourage violations of laws and regulations related to
cigarette, tobacco products and tobacco paraphernalia as defined herein but not to expand or
reduce the degree to which the acts regulated by federal or state law are criminally proscribed or
to alter the penalties provided therein. This Ordinance shall apply throughout the unincorporated
area of Summit County.
SECTION I. DEFINITIONS.
For purposes herein:
A. “Applicant” means a person who has submitted an application for a License pursuant to
this Ordinance.
B. “Board” means the Board of County Commissioners of the County of Summit and State
of Colorado.
C. “Cigarette” means any product that contains nicotine, is intended to be burned or heated
under ordinary conditions of use, and consists of or contains:
1) Any roll of tobacco wrapped in paper or in any substance not containing
tobacco;
2) Tobacco in any form that is functional in the product, which, because of
its appearance, the type of tobacco used in the filler, or its packaging or
labeling, is likely to be offered to, or purchased by consumers as a
cigarette; or
3) Any roll of tobacco wrapped in any substance containing tobacco that,
because of its appearance, the type of tobacco used in the filler, or its
packaging and labeling, is likely to be offered to, or purchased by,
consumers as a cigarette described in paragraph (1) of this definition.
4) The term “cigarette” includes roll-your-own, i.e., any tobacco that, because of its
appearance, type, packaging, or labeling, is suitable for use and likely to be
offered to, or purchased by, consumers as tobacco for making cigarettes.
D. “Consumer” means a person who purchases a Tobacco Product(s) for consumption and
not for Sale to another.
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E. “County” means the County of Summit and State of Colorado.
F. “Electronic Smoking Device” means any product containing or delivering nicotine
intended for human consumption that can be used by an individual to simulate smoking
in the delivery of nicotine or any other substance, even if marketed as nicotine-free,
through inhalation from the product. Electronic smoking device includes any refill,
cartridge or component part of a product, whether or not marketed or sold separately.
Electronic smoking device does not include any product that has been approved or
certified by the United States Food and Drug Administration for sale as a tobacco
cessation product or for other medically approved or certified purposes.
G. “Full Retail Price” means the price listed for Tobacco Products on the product
Packaging or on any related shelving, advertising, or display where Tobacco Products are
sold or offered for Sale, plus all applicable taxes and fees if such taxes and fees are not
included in the list price; and
H. “Licensee” means the owner or holder of a Tobacco Product Retailer License.
I. “License” refers to the Tobacco Product Retailer License.
J. “License Administrator” means the Summit County Clerk and Recorder or any other
person(s) within the County designated by the Board of County Commissioners with
responsibilities for License issuance, renewal and collection of License fees.
K. “Licensed Premise” mean the physical location for which a Tobacco Product Retailer
License is issued pursuant to this Ordinance.
L. “Manufacturer” means any person, including a repacker or relabeler, who
manufacturers, fabricates, assembles, processes or labels Tobacco Products for Sale or
distribution in the United States.
M. “Minimum Legal Sales Age” means twenty-one (21) years of age or older.
N. “Package” or “Packaging” means a pack, box, carton or container of any kind or, if no
other container, any wrapping (including cellophane) in which Tobacco Products are sold
or offered for Sale to a Consumer.
O. “Sale or “Sell” means any transfer, exchange, barter, gift, offer for sale, or distribution
for a commercial purpose, in any manner or by any means whatsoever.
P. “Tobacco Product” means:
1) Any product containing, made, or derived from tobacco or used to deliver nicotine
alone or with other substances intended for human consumption, whether heated,
chewed, absorbed, dissolved, inhaled, snorted, sniffed, or ingested by any other
means, including, but not limited to cigarettes, cigars, little cigars, chewing
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tobacco, pipe tobacco, snuff, bidis, snus, mints, hand gels; or
2) Any Electronic Smoking Device.
3) Notwithstanding any provision of subsections (1) and (2) to the contrary, Tobacco
Product includes any component, part, accessory or associated paraphernalia of a
Tobacco Products, whether or not sold separately.
4) The term “Tobacco Product” does not include any product made from or derived
from tobacco and approved by the Food and Drug Administration (FDA) for use
in connection with cessation of smoking.
Q. “Tobacco Paraphernalia” means any item designed for the consumption or use of
tobacco.
R. “Tobacco Product Retailer” means any person who sells, offers for sale, or does or
offers to exchange for any form of consideration, Cigarettes, Tobacco Products and/or
Tobacco Paraphernalia; this definition shall be applied without regard to the quantity of
Cigarettes, Tobacco Products and/or Tobacco Paraphernalia sold, offered for sale,
exchanged, or offered for exchange. The term “Tobacco Product Retailing” shall mean
the performance of any of the aforementioned activities.
S. “Self-Service Display” means the open display or storage of Cigarettes, Tobacco
Products and/or Tobacco Paraphernalia in a manner that is physically accessible in any
way to the general public without the assistance of the Licensee or an employee of the
Licensee and a direct person-to-person transfer between the purchaser and the Licensee
or employee of the Licensee. A vending machine is a form of self-service display.
SECTION II. REQUIREMENTS AND PROHIBITIONS
A. License Required. It shall be unlawful for any person to act as a Tobacco Product Retailer
in the County without first obtaining and then maintaining a valid Tobacco Product
Retailer License pursuant to this Ordinance for each retail location where the activity is to
occur. Tobacco Product Retailing without a valid Tobacco Product Retailer License is a
nuisance as a matter of law.
B. Lawful Business Operation. In the course of Tobacco Product Retailing or in the
operation of the business or maintenance of the location for which a License is issued, it
shall be a violation of this Ordinance for a Licensee, or any of the Licensee’s agents or
employees, to violate any local, state, or federal law applicable to Tobacco Product
Retailing.
C. Display of License. Each Tobacco Product Retailer License shall be prominently
displayed on the premises of the Licensee in a publicly visible location.
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D. Display of Minimum Legal Sales Age Requirements. The requirement of the Minimum
Legal Sale Age for the purchase of Cigarettes, Tobacco Products and/or Tobacco
Paraphernalia shall be prominently displayed at all entrances (or other clearly visible
location) of the Licensed Premise.
E. Minimum Age for Selling Cigarettes, Tobacco Products and/or Tobacco Paraphernalia.
No person who is younger than the Minimum Legal Sales Age for the purchase or
possession of Cigarettes, Tobacco Products and/or Tobacco Paraphernalia shall sell,
stock, retrieve or other otherwise handle said products or engage in Tobacco Product
Retailing.
F. Minimum Legal Sales Age. Cigarettes, Tobacco Products and/or Tobacco Paraphernalia
shall not be sold to any person under twenty-one (21) years of age.
G. Self-Service Displays Prohibited. Tobacco Product Retailing by means of a Self-Service
Display is prohibited.
H. Packaging and Labeling. No Tobacco Product Retailer shall Sell Cigarettes and/or
Tobacco Products to any Consumer unless such product:
1) Is sold in the original Manufacturer’s Packing intended for Sale to Consumers;
and
2) Conforms to all applicable federal labeling requirements.
I. Display of Price. The price of Cigarettes and/or Tobacco Products offered for Sale shall
be clearly and conspicuously displayed to indicate the price of the product.
J. Prohibition of Coupons and Discounts. No Tobacco Product Retailer shall:
1) Honor or redeem, or offer to honor or redeem, a coupon to allow a Consumer to
purchase Cigarettes and/or Tobacco Products for less than the Full Retail Price;
2) Sell any Cigarettes and/or Tobacco Products to a Consumer through a multiple
Package discount or otherwise provide any such product to a Consumer for less
than the Full Retail Price in consideration for the purchase of any Cigarettes
and/or Tobacco Products or any other item; or
3) Provide any free or discounted item to a Consumer in consideration for the
purchase of Cigarettes and/or Tobacco Products.
K. Positive Identification Required. No person engaged in Tobacco Product Retailing shall
sell or transfer a Cigarette, Tobacco Products and/or Tobacco Paraphernalia Product to
another person who appears to be under the age of thirty (30) years without first
examining government issued photographic identification of the recipient to confirm that
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the recipient is at least the minimum age under state law to purchase and possess
Cigarettes, Tobacco Products or Tobacco Paraphernalia.
L. False and Misleading Advertising Prohibited. Any Tobacco Product Retailer without a
valid Tobacco Product Retailer License, including a retailer whose License has been
suspended or revoked:
1) Shall not display Tobacco Products and/or Tobacco Paraphernalia in public view.
The public display of Tobacco Products and/or Tobacco Paraphernalia is in
violation of this provision shall constitute Tobacco Product Retailing without a
License; and
2) Shall not display any advertisement relating to Tobacco Products and/or Tobacco
Paraphernalia that promotes the sale or distribution of such products from the
location that could lead a reasonable consumer to believe that such products can
be obtained from the location.
SECTION III. LIMITS ON LICENSE ELIGIBILITY.
A. Mobile Vending. No Tobacco Product Retail License may be issued to authorize Tobacco
Product Retailing at other than a fixed location. Mobile Vending of Cigarettes, Tobacco
Products and Tobacco Paraphernalia is prohibited.
B. Under-Age Applicant. An applicant not of Minimum Legal Sales Age to purchase or
possess Tobacco Products and/or Tobacco Paraphernalia is ineligible to obtain a Tobacco
Product Retailer License.
SECTION IV. LICENSE APPLICATION.
A. Application for a Tobacco Product Retailer License shall be submitted in the name of
each Applicant proposing to conduct Tobacco Product Retailing and shall be signed by
the same or an authorized agent thereof.
B. It is the responsibility of each Applicant to be informed regarding all laws applicable to
Tobacco Product Retailing, including those laws affecting the issuance of a Tobacco
Product Retailer License.
C. No Applicant may rely on the issuance of a License as a determination by the County that
the Applicant has complied with all laws applicable to Tobacco Product Retailing.
D. A License issued contrary to this Ordinance, contrary to any other law, or on the basis of
false or misleading information supplied by an Applicant shall be revoked.
E. Nothing in this Ordinance shall be construed to vest in any person obtaining and
maintaining a Tobacco Product Retailer License any status or right to act as a Tobacco
Product Retailer in contravention of any provision of law.
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F. All Tobacco Product Retailer License applications shall be submitted on a form supplied
by the License Administrator and shall contain the following information:
1) The name, address, and telephone number of each Applicant seeking a License;
2) The business name, address, and telephone number of the single fixed location
where a License is sought.
3) A name and mailing address authorized by each Applicant to receive all
communications and notices (the “authorized address”) required by, authorized
by, or convenient to the enforcement of this Ordinance. If an authorized address is
not supplied, each Applicant shall be understood to consent to the provision of
notice at the business address specified in subparagraph (2) above.
G. A Tobacco Product Retailer shall inform the County in writing of any change in the
information submitted on the application for a Tobacco Product Retailer License within
ten (10) business days of a change.
SECTION V. ISSUANCE OF A LICENSE.
A. Upon the receipt of a completed application for a Tobacco Product Retailer License and
payment in full of all fees as required by this Ordinance, the License Administrator shall
issue a License unless substantial evidence demonstrates that one or more of the
following bases for denial exists:
1) The information presented in the application is inaccurate or false. Intentionally
supplying inaccurate or false information shall be a violation of this Ordinance;
2) The application seeks authorization for Tobacco Product Retailer License for an
Applicant for whom this Ordinance prohibits a License to be issued;
3) The Applicant seeks a License for a location that is not appropriately zoned for
the use;
4) The Applicant seeks authorization for a License and the Applicant’s current
License is suspended or revoked;
5) The Applicant and/or retail location is not in compliance with all state or federal
laws;
6) The payment of licensing fee in the full amount chargeable for such License does
not accompany the License application; or
7) The application seeks authorization for Tobacco Product Retailing that is
prohibited pursuant to this Ordinance or that is unlawful pursuant to any other
7

law.
SECTION VI. AUTHORITY TO IMPOSE ADDITIONAL CONDITIONS ON LICENSE
A. In addition to the standard terms and conditions set forth in this Section II, the License
Administrator shall have the authority to impose such additional reasonable terms and
conditions on a License as may be necessary to protect the public health, safety, and
welfare, and to obtain compliance with the requirements to this Ordinance and other
applicable law.
B. For good cause shown, the License Administrator may administratively modify or
eliminate or add any License condition during the term of the License.
SECTION VII. DENIAL OF LICENSE
If the Licensing Administrator denies the issuance of the License, the Licensing Administrator
shall notify the Applicant in writing by regular mail postage prepaid to the authorized address as
indicated on the applications. The notice shall include the grounds for denial. Notice is deemed
to have been properly given upon mailing.
SECTION VIII. FEE FOR LICENSE.
A. The annual License Fee for applications filed in 2019 after the effective date of
Ordinance No. 19 shall be Six Hundred Dollars.
B. The License Fee has been and shall be calculated so as to recover the direct and indirect
costs of administration and enforcement of this Ordinance, including, for example,
issuing a License, administering the Licensing program, retailer education and training,
retailer inspection, compliance checks, community outreach and education,
documentation of violations, and prosecution of violators, but shall not exceed the cost of
the regulatory program authorized by this Ordinance.
C. License Fees are nonrefundable except as may be required by law.
SECTION IX. LICENSE TERM, RENEWAL AND EXPIRATION.
A. Term. The term of a License is one (1) year from the date of issuance.
B. Renewal of License. Each Tobacco Product Retailer shall apply for the renewal of the
Tobacco Product Retailer License and submit the applicable License fee no later than thirty
days (30) prior to expiration of the term.
1) At the time of filing of an application for the renewal of an existing License the
applicant shall pay to the County a renewal fee in an amount of Two Hundred
Dollars or as otherwise fixed by the Board of County Commissioners as part of its
annual budget process.
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2) The timely filing of a renewal application shall extend the current License until a
final decision is made on the renewal application.
3) The License Administrator may refuse to renew a License due to the failure of the
renewal application to meet the terms and conditions of the existing License or this
Ordinance.
C. Invalid License. A Tobacco Product Retailer License is invalid if the appropriate fee has
not been timely paid in full or if the term of the License has expired.
D. Expiration of License. A Tobacco Product Retailer License that is not timely renewed
shall expire at the end of its term. The failure to timely obtain a renewal of a License
requires submission of a new application. There shall be no sale of any Tobacco Products
after the License expiration date and before the new License is issued.
SECTION X. LICENSE NONTRANSFERABLE.
A License is non-transferrable and non-assignable. Any attempt to transfer or assign a License
shall void the License.
SECTION XI. LICENSE CONVEYS LIMITED, CONDITIONAL PRIVILEGE.
A. Nothing in this Ordinance shall be construed to grant any person obtaining and
maintaining a Tobacco Product Retailer License any status or right other than the limited
conditional privilege subject to the requirements, conditions, limitations and
qualifications of this Ordinance and all applicable laws, rules and regulations. The
License does not confer a property right of any kind. The License and privilege created
by the License may be further regulated, limited or completely extinguished at the
discretion of the Board of County Commissioners without any compensation to the
Licensee.
B. The Board of County Commissioners may adopt and promulgate rules and regulations, in
addition to those contained herein. Such rules and regulations, when promulgated, shall
have the same force and effect as if incorporated in this Ordinance.
SECTION XII. COMPLIANCE MONITORING.
A. Compliance with this Ordinance shall be monitored by the County. In addition, any peace
officer may enforce the penal provisions of this Ordinance. The County may designate
any number of additional persons to monitor compliance with this Ordinance.
B. The County shall inspect each Tobacco Product Retailer periodically. All compliance
checks shall comply with other applicable law. Nothing in this paragraph shall create a
right of action in any Licensee or other person against the County or its agents.
C. All Licensed locations with a compliance or inspection violation must be re-checked for
compliance within forty-five (45) days of a violation.
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SECTION XIII. SUSPENSION OR REVOCATION OF LICENSE.
A. The following shall be grounds for suspension or revocation of the Licensee’s License:
1) A violation by a Licensee or Licensee’s officers, agents, or employees of any of
the provisions of this Ordinance, or any laws, rules or regulations of the United
States, the State of Colorado or of the County.
2) Violations of any conditions imposed by the Licensing Administrator or a
Hearing Officer in connection with the issuance or renewal of a License
3) Failure to pay State or local taxes that are related to the operation of the business
associated with the License.
4) Loss of right to possession of the Licensed Premises.
5) Licensee’s operations at its licensed location have ceased for more than six
months for any reason.
6) Fraud, misrepresentation, or a false statement of material fact contained in the
original or renewal license application;
B. The County Manager shall appoint a Hearing Officer to hear all actions relating to the
suspension or revocation of Licenses pursuant to this Ordinance. The Hearing Officer
shall have the authority to suspend, revoke, or impose remedial sanctions for violations.
C. The Licensing Administrator shall commence suspension or revocation proceedings by
petitioning the Hearings Officer to issue an order to the Licensee to show cause why the
Licensee’s License(s) should not be suspended or revoked. The Hearing Officer shall
issue such an order to show cause if the petition demonstrates that probable cause exists
to determine that one or more grounds exist pursuant to subsection (A) above to suspend
or revoke the Licensee’s License. The order to show cause shall set the matter for a
public hearing before the Hearing Officer.
D. Notice of the order to show cause order and hearing date shall be mailed to Licensee by
regular mail, postage prepaid, at the address shown on the License no later than thirty
(30) days prior to the hearing date. Notice is deemed to have been properly given upon
mailing.
E. The standard of proof at such hearings shall be a preponderance of the evidence and the
burden of proof shall be upon the Licensing Administrator.
F. In determining whether a License should be suspended or revoked, and in determining
whether to impose conditions in the event of a suspension, the Hearing Officer shall
consider the following factors:
1) The nature and circumstances of the violation;
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2) Corrective action, if any taken by the Licensee;
3) Prior violations, if any by the Licensee;
4) The likelihood of recurrence of the violation;
5) Whether the violation was willful; and
6) Previous sanctions, if any, imposed on the Licensee.
SECTION XIV. DECISION IS FINAL
A. Any decision by the License Administrator or Hearing Officer with respect to the
processing of an application for the issuance of a License pursuant to this Ordinance shall
be a final decision of the County and may be appealed to the district court pursuant to
Rule 106(a)(4) of the Colorado Rules of Civil Procedure. The Applicant’s or Licensee’s
(as applicable) failure to timely appeal the decision is a waiver of the applicant’s or
licensee’s right to contest the denial or conditional approval of the application.
SECTION XV. ENFORCEMENT
A. The remedies provided by this Ordinance are cumulative and in addition to any other
remedies available at law or in equity. In addition to other remedies provided by this
Ordinance or by other law, any violation of this Ordinance may be remedied by a civil
action brought by the County Attorney, including but not limited to nuisance abatement
proceedings and injunctive relief.
B. Causing, permitting, aiding, abetting or concealing a violation of any provision of this
Ordinance shall cause the offender to be subject to the penalties set forth herein.

SECTION XVI. SEVERABILITY
If any section, subsection, paragraph, sentence, clause or phrase of this Ordinance, or its
application to any person or circumstance, is for any reason held to be invalid or unenforceable,
such invalidity or unenforceability shall not affect the validity or enforceability of the remaining
sections, subsections, paragraphs, sentences, clauses, or phrases hereof, irrespective of the fact
that any one or more other sections, subsections, paragraphs, sentences, clauses or phrases hereof
be declared invalid or unenforceable.
SECTION XVII. EFFECTIVE DATE
This Ordinance shall become effective on January 1, 2020 (the “Effective Date”) and shall be
enforceable on and after such Effective Date. Any person selling Tobacco Products without a
License after the Effective Date will be in violation of this Ordinance.
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INTRODUCED, READ, ORDERED PUBLISHED IN FULL AND SET FOR PUBLIC
HEARING THIS 24th DAY OF SEPTEMBER, 2019.
BOARD OF COUNTY COMMISSIONERS
OF SUMMIT COUNTY, COLORADO

By: ________________________________
Thomas C. Davidson, Chairman
ATTEST:

_______________________
Kathleen Neel, Clerk & Recorder

READ, PASSED AND ADOPTED AFTER PUBLIC HEARING AND PUBLICATION IN
THE SUMMIT COUNTY JOURNAL ON ________, 2019 AND ORDERED PUBLISHED
BY TITLE ONLY THIS ______ DAY OF OCTOBER, 2019.
COUNTY OF SUMMIT
STATE OF COLORADO
By and Through its
BOARD OF COUNTY COMMISSIONERS
By: ________________________________
Thomas C. Davidson, Chairman
ATTEST:
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_______________________
Kathleen Neel, Clerk & Recorder
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