KATHLEEN NEEL, CLERK & RECORDER
LIQUOR LICENSING

(970) 453-3472

Summit County Government

208 East Lincoln Ave. | P.O.Box 1538
Breckenridge, CO 80424
www.summitcountyco.gov
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Gateway Grocery & Liquor LLC
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OFFICE OF THE CLERK & RECORDER
KATHLEEN NEEL, CLERK & RECORDER
970.453.3472

P.O. Box 1538

208 E. Lincoln Ave.

Breckenridge, Colorado 80424
liquorlicensing@summitcountyco.gov

STAFF REPORT

TO: The Board of County Commissioners
FROM: Stacey Nell, Summit County Clerk & Recorder’s Office
FOR: Meeting on September 22, 2020

SUBJECT: New Liquor License Application for Gateway Grocery & Liquor LLC dba
GATEWAY GROCERY & LIQUOR; Liquor Store; Joseph Mcintyre; located at
23110 U.S. Highway 6 Unit #8, Keystone, CO 80435

DATE: September 16, 2020

APPLICANT: Joseph Mcintyre, Owner, Gateway Grocery & Liquor LLC

REQUEST: Approval of New Application of Liquor Store License for Gateway Grocery &
Liquor, located at 23110 U.S. Highway 6 Unit #8, Keystone, CO 80435

BACKGROUND:

On August 13, 2020 Joseph Mclntyre (“Applicant”) submitted an application for a Liquor Store
license (“Liquor License”) at 23110 U.S. Highway 6 Unit #8, Keystone, Colorado (“Premises
Location”) to the Office of the Summit County Clerk & Recorder (“Clerk & Recorder”). Notice of a
public hearing on the application was properly posted and published in the Summit County
Journal on September 11, 2020. The information provided by Applicant in the subject liquor
license application is complete and has been thoroughly investigated by the Clerk & Recorder.
The Clerk & Recorder’s findings, based upon its investigation, were provided to the Applicant and
all other interested parties in writing on September 14, 2020. On September 15, 2020 a
Findings Letter hard copy was mailed via USPS Certified Mail to the mailing address provided by
the Applicant on the DR8404 Application Form.

STAFF REPORT:

Pursuant to C.R.S. 44-3-901(g) it is unlawful for any person to sell, or possess for sale, any
alcoholic beverage unless licensed to do so and unless all licenses required are in full force and
effect. Pursuant to C.R.S. 44-3-103(27) the Board of County Commissioners of Summit County,
Colorado (“BOCC”) is the Local Licensing Authority for the sale and service of alcoholic beverages
in unincorporated Summit County, Colorado. For purposes of approving an application for a
Liquor Store Liquor License in accordance with the Colorado Liquor Code (C.R.S.), 44-3-301 et
seq., the BOCC must make the following findings:

1. The Applicant is entitled to legal possession of the Premises Location and the Premises.
The Applicant has provided the Clerk & Recorder with evidence of lawful Possession of the
Premises Location in the form of a lease executed by Gateway Holdings LLC (Lessor) and
Gateway Grocery & Liquor LLC (Lessee).



2. The Premises Location is not within 500 feet from any public or parochial school or the
principal campus of any college, university or seminary.
The Clerk & Recorder has determined that the Premises Location is not within 500 feet from
any public or parochial school or principal campus of any college, university or seminary.

3. The Applicant is of good moral character and otherwise not personally prohibited from
holding a Liquor Store License.
The Clerk & Recorder has conducted a background investigation of the Applicant through
fingerprint-based background checks through the Colorado Bureau of Investigation (CBI) and
the Federal Bureau of Investigation (FBI), per protocol. Documentation of criminal history
records for the Applicant were returned via the CBI secure portal directly to the Clerk &
Recorder. Available records are included in the BOCC'’s materials for today’s Public Hearing.
Otherwise, documentation of non-retention is enclosed. Results from the background check are
as follows:

Date

Arresting Agency | Charge

Disposition

Issuing Agency of
Disposition

Pursuant to Liquor Reg. §47-310(E), when making a determination as to an Applicant’s
character the authority may consider the following factors, which may include but not be
limited to the following:

p—

N

g

Ea

Subject to 24-5-101, C.R.S., the applicant has knowingly submitted false applications,
made willful misrepresentations and/or knowingly committed fraudulent acts;

The applicant has a criminal history of crimes of moral turpitude. By way of example,
crimes of moral turpitude shall include but not be limited to, fraud, forgery, murder,
burglary, robbery, arson, kidnapping, sexual assault, illegal drugs or narcotics

convictions;

The applicant has had previous alcohol beverage licenses denied or revoked as result
of violations of law, resulting in a finding of bad moral character by any licensing

authority;

The applicant has been found to be currently delinquent in the payment of any state
or local taxes, and record of such tax delinquency has been filed in a court having
jurisdiction, or has been made a public record by some other lawful means;



5. The applicant has established pattern of multiple statutory violations which resulted in
the revocation or denial of any other professional license.
6. The finding of a person who is not of good moral character by any licensing authority.

The BOCC may also consider evidence of rehabilitation. Such evidence may include but not be
limited to, evidence of no criminal history record information, educational achievements,
financial solvency, community standing, lack of additional arrest or conviction, or lack of
parole or probation violations since the date of last conviction.

As indicated above, Applicant pleaded guilty to a driving under the influence in 2003, while
a serious offense, it is not considered a crime of moral turpitude and when considering moral
character cannot be the basis for the BOCC to deny a retail liquor store license. Hartman v.
Wadlow, 545 P.2d 735 (Colo. App. 1975), aff'd, 551 P.2d 201 (Colo. 1976). Furthermore,
Applicant has had no additional arrests or convictions since 2004.

4. The reasonable requirements of the designated neighborhood establish support for the
issuance of a Liquor Store Liquor License at the Premises Location.
The Clerk & Recorder in conjunction with the Summit County Planning Department, has
determined that the designated neighborhood for the proposed Premises Location of the
establishment, is as drawn on the premise diagram map submitted by the applicant in the
enclosed materials.

5. The desires of the inhabitants of the designated neighborhood dictate issuance of a
Liquor Store License at the Premises Location is warranted. Applicant has provided petition
signatures from within the designated neighborhood establishing the desires of the inhabitants
of the designated neighborhood supporting the issuance of a Liquor Store Liquor License at
the Premises Location.

6. The number, type and availability of liquor outlets in the designated neighborhood does
not result in an undue concentration of liquor outlets.
There are two similar types of liquor outlets in the designated neighborhood. The Clerk &
Recorder does not believe that approval of the subject license would result in an undue
concentration of liquor store outlets in the designated neighborhood.

7. No other reasonable restrictions, including zoning codes that have been placed on the
Designated Neighborhood by the BOCC preclude issuance of a Liquor Store Liquor License
for the Premises Location.

The Clerk & Recorder has determined that no other reasonable restrictions, including zoning
codes that have been placed on the designated neighborhood preclude issuance of a Liquor
Store Liquor License for the Premises Location.

STAFF RECOMMENDATION:

Based on the above considerations, Staff would recommend that the Board of County
Commissioners approve Joseph Mclntyre’s application for a retail liquor store license for sale of
alcoholic beverages at Gateway Grocery & Liquor, located at 23110 U.S. Highway 6 Unit #8,
Keystone, CO 80435. The State of Colorado has concurrently approved this application and is
awaiting the BOCC'’s decision before issuing a new State of Colorado Liquor License.



















DR 8404-1 (03/20/19)

COLORADO DEPARTMENT OF REVENUE
Liquor Enforcement Division

(303) 205-2300

Individual History Record

To be completed by the following persons, as applicable: sole proprietors; general partners regardiess of percentage ownership, and
limited partners owning 10% or more of the parinership; all principal officers of a corporation, all directors of a corporation, and any
stockholder of a corporation owning 10% or more of the outstanding stock; managing members or officers of a limited liability company,
and members owning 10% or more of the company; and any intended registered manager of Hotel and Restaurant, Tavern and
Lodging and Entertainment class of retail license

Notice: This individual history record requires information that is necessary for the ficersing investigation or inquiry. All questions
must be answered in their entirety or the license application may be delayed or denied. If a question is not applicable, please indicate
so by "N/A”. Any deliberate misrepresentation or material omission may jeopardize the license application. (Please attach a
separate sheet if necessary to enable you to answer questions completely)

1. Name of Business

Gateway Grocery & Liquor LLC

2. Your Full Name (last, first, middle)
Mcintyre, Joseph




pp
at this application and all attachments are true, correct, and complete to the best of ge
Print Signature Ti Date
- Joseph H Mclintyre Member 06/23/20
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BEFORE THE STATE LICENSING AUTHORITY
DEPARTMENT OF REVENUE
STATE OF COLORADO

AFFIDAVIT FOR SURRENDER OF STATE LIQUOR LICENSE

IN THE MATTER OF:
LICENSEE:  Skye Holdings, LLC
TRADENAME:  Cateway Grocery & Liquor

ADDRESS: 23110 US Highway 6 Box #51

Gity;  Keystone sTATE: <O ZIPCODE: 80435
LICENSE NO: 42890490000
I, , an authorized representative of the above-named

Licensee hereby voluntarily surrender the Colorado state liquor hcense and all related licensing privileges.
Licensee hereby requests the Liquor Enforcement Division (“Division”) of the Colorado Department of Revenue,
on behalf of the State Liquor Licensing Authority, to immediately cancel, terminate, and void Licensee’s Colorado
state liquor license.

Licensee states that this surrender of Licensee’s Colorado state liquor license and licensing privileges is made
voluntarily by the Licensee, and that Licensee is not surrendering the aforesaid liquor license(s) and privileges as
the result of any threat, promise, or coercion by the Division or any of its agents or employees.

Licensee further acknowledges:

- This surrender does not violate any requirements of a Forcible Entry and Detainer (FED) order, or Writ of
Restitution requiring the licensee to dispossess the licensed premises.

- That an application to transfer this liquor license has not been filed with the local licensing authority.

- This is not an attempt to avoid prosecution of a violation of the Colorado Liquor Code and that the Division
may refuse to accept this affidavit of surrender until after any pending administrative action is complete.

- The Licensee’s privileges will be canceled, terminated, and voided upon the issuance of an order by the
Director of the Division accepting this voluntary surrender of licenses.

I affirm under penalty of perjury, I am authorized to surrender this license on behalf of the aforementioned
Licensee.

Name Signature % ;

Manager Date  06/29/2020

Title

Is this Affidavit for Surrender part of a Change of Class or New Issue License? [] Yes [X No



Stacey Nell

From: Kelly McMurray <kellymcmurray1@gmail.com>
Sent: Monday, June 29, 2020 7:46 AM

To: Stacey Nell

Subject: Re: Gateway Grocery & Liquor - Status Update
Attachments: liquor license surrender.pdf

Here you go.

Kelly

On Mon, Jun 29, 2020 at 7:40 AM Stacey Nell <Stacey.Nell@summitcountyco.gov> wrote:

Thanks! It will help me out and the State too.

. e
SUMMIT COUNTY
Stacey Nell
Chief Deputy Clerk

Office of the Clerk & Recorder

Summit County Government

(970) 453-3472

From: Kelly McMurray <kellymcmurray1(@gmail.com>
Sent: Friday, June 26, 2020 4:50 PM

To: Stacey Nell <Stacey.Nell@summitcountyco.gov>
Subject: Re: Gateway Grocery & Liquor - Status Update

We are closed. I’ll fill this out and email it to you.

Sent from my iPad

On Jun 26, 2020, at 12:11 PM, Stacey Nell <Stacey.Nell@summitcountyco.gov> wrote:

Kelly,



Is Gateway still in business?
Please advise.

If not, can you please fill out an Affidavit of Surrender for your Liquor License if that’s what
you'd like to do?

Thanks,

<image001.png>
Stacey Nell

Chief Deputy Clerk

Office of the Clerk & Recorder

Summit County Government

(970) 453-3472

<Affidavit for Surrender of State Liquor License.pdf>



From: Dan Hendershott

To: Stacey Nell

Subject: RE: Public Health Review Request - New Liquor Store Application
Date: Wednesday, August 26, 2020 4:35:36 PM

Attachments: image001.png

Hi Stacey

Yes they can sell off-premise packaged container sales so long as none of those items are
“perishable” foods like milk or eggs. They also of course cannot sell any unpackaged foods.

Their retail food license was cancelled earlier this year so they cannot sell those foods. Let me know
if | need to clarify anything.

thanks

Dan Hendershott, REHS
Environmental Health Manager

Public Health Department

Summit County, CO

(970) 668-4073
dan.hendershott@summitcountyco.gov
www.summitcountyco.gov

From: Stacey Nell

Sent: Wednesday, August 26, 2020 4:03 PM

To: Dan Hendershott <Dan.Hendershott@summitcountyco.gov>
Subject: Public Health Review Request - New Liquor Store Application

Dan,

The previous Licensee surrendered their license at this location on June 29, and the
landlord /property owner is taking over the business.
Same style of license, Liquor Store.

Applicant: Gateway Grocery & Liquor LLC, Joseph Mcintyre
DBA: Gateway Grocery & Liquor
Physical Address: 23110 U.S. Highway 6 Unit #8 in Keystone

Please notify me if the location is approved for off-premise packaged container sales as a
part of a Liquor Store license and | will pass the information along to the BOCC at the Public
Hearing.

Thanks,

Mm__
SUMMIT CD!.EN'T"r_’
Stacey Nell






SUMMIT COUNTY PUBLIC NOTICE

PURSUANT TO THE LIQUOR AND BEER LAWS OF THE
STATE OF COLORADO

THE APPLICANT IS:

GATEWAY GROCERY & LIQUOR LLC, for
Gateway Grocery & Liquor

HAS REQUESTED THE LIQUOR AUTHORITY OF THE COUNTY
OF SUMMIT, STATE OF COLORADO TO GRANT A
LIQUOR STORE LIQUOR LICENSE TO SELL

MALT, VINOUS & SPIRITUOUS LIQUOR at
230110 U.S. Highway 6 Unit #18, Keystone, CO 80435

PUBLIC HEARING ON THIS APPLICATION WILL BE HELD
BEFORE THE SUMMIT COUNTY BOARD OF COMMISSIONERS
ON September 22,, 2020, at 1:30PM AT THE SUMMIT COUNTY
COURTHOUSE, BRECKENRIDGE, COLORADO. *THE PUBLIC IS
HIGHLY ENCOURAGED TO DIAL-IN REMOTELY TO ATTEND —
INFORMATION AVAILABLE AT SUMMITCOUNTYCO.GOV*

AT SAID TIME AND PLACE, ANY INTERESTED PERSONS MAY
APPEAR TO BE HEARD FOR OR AGAINST THE GRANTING OF
SAID LICENSE.

DATE OF APPLICATION: August 13, 2020

PUBLISHED: September 11, 2020

KATHLEEN NEEL
COUNTY CLERK & RECORDER
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Gateway Grocery & Liquor LLC
Joseph Mcintyre, 'wner

HAS REQUESTED THE LICENSI
SUMMIT COUNTY TO HOLD
IN CONSIDERATION OF A NEW
AND REQUEST FOR FORMAL HEAI

APPLICANT:

i Ay &

Galcway Grocery & Liquor Li
DBA: Gateway Grocery & Liquor

LOCATED AT: 23110 U.S. Highway 6 Unit #18

Keystone, CO 80435

VIRTUAL HEARING TO BE HELD:

Tuesday, September 22, 2020 at 1:30 PM

Dial-In Information:
www.SummitCountyCO.gon

BY ORDER OF: KATHLEEN NEEL, CLERK & RECORDER
liguorlicensing@summitcountyco.gov
APPLICATION DATE: AUGUST 13, 2020
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VIRTUAL HEARING TO BE HELD:

Tuesday, September 22, 2020 at 1:30 PM
Dial-In Information:
www.SummitCountyCO.gov
BY ORDER OF: KATHLEEN NEEL, CLERK & RECORDER

liquorlicensing@summitcountyco.gov
APPLICATION DATE: AUGUST 13, 2020
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KKATHLEEN NEEL, CLERK & RECORDER
LIQUOR LICENSING

P | 970.453.3472
liquorlicensing@summitcountyco.gov

208 E. LINCOLN AVE.

P.O. BOX 1538

BRECKENRIDGE, CO 80424

CHRONOLOGICAL CRIMINAL HISTORY RESULT DOCUMENTATION
IN THIS ORDER:




( A‘\\\ Kathleen Neel, Clerk & Recorder

LIQUOR LICENSING
SUMMlT COUNTY 208 East Lincoln Ave. | PO Box 1538
Clerk & Recorder Breckenridge, CO 80424

AUTHORIZATION TO RELEASE INFORMATION

As an applicant for a Liquor License in Summit County, Colorado, | am required to
furnish information regarding my background and general character. In this regard,
| hereby authorize the Summit County Colorado Board of County
Commissioners or their representatives to make appropriate inquires of the
Summit County Sheriff's Office, pursuant to C.R.S. 44-3-307 regarding my “good
moral character” and specifically, my criminal justice history (if any) in their
records. | also authorize the Sheriff's Office to release to the County
representative any and all information that they may have concerning me, including
information of a confidential or privileged nature, in connection with my liquor
license application. | hereby release Summit County. its officers and employees
from any liability or damage which may result from obtaining and/or furnishing this
information in connection with my liquor license application. | declare, under
penalty of perjury in the second degree, that the attached Liquor License
application and all attachments are true, correct, and complete to the best of my
knowledge.

A

Appflicant Signature

Noseph H. /l/ Ty

Applicant Printed Name’

O 7//0 7/,;10 >0

Date




Kathleen Neel, Clerk & Recorder

LIQUOR LICENSING

Summit County Government

208 East Lincoln Ave. | P.O.Box 1538
Breckenridge, CO 80424
970.453.3472

liquorlicensing@summitcountyco.gov

LIQUOR LICENSING AUTHORITY FINDINGS REPORT

Applicant: Joseph Mcintyre, Owner, Gateway Grocery & Liquor LLC (dba Gateway Grocery & Liquor)
Type of License: Liquor Store (County)

TO THE APPLICANT ABOVE AND OTHER INTERESTED PARTIES:
Pursuant to C.R.S. 44-3-312(1), the applicant is hereby advised that with regard to the application for a Liquor Store Liquor
License, an investigation had been made, and based on the results thereof, the following has been determined:

1.

The application was filed by the above listed Applicants and deemed complete on August 13, 2020 by the Summit
County Clerk & Recorder. A public hearing was scheduled for Tuesday, September 22, 2020 at 1:30pm.

The Notice of Public Hearing on this matter was posted on the premises by the Applicant on September 12, 2020, and
that Public Notice was published in the Summit County Journal, legal publication of record, on September 11, 2020.

From the evidence submitted in the form of a fully executed Lease Agreement, by Joseph Mclntyre (Applicant) on
behalf of Gateway Grocery & Liquor LLC (Tenant) is entitled to possession of the premises by Gateway Holdings
Group LLC (Landlord) beginning July 1, 2020 for 3 years.

Pursuant to C.R.S. 44-3-313(1)(Ill)(c), selling liquor in the manner currently proposed in the application is not in violation
of the zoning codes. Documentation of Clerk & Recorder’s communication with the Summit County Planning,
Environmental Health & Building Inspection Departments will be included in Board of County Commissioner materials for
the Public Hearing.

Pursuant to C.R.S. 44-3-313(1)(d) “Restrictions for applications for new license”, the building where the applicant
proposes to exercise the privilege of selling liquor does not appear to be within 500 feet from any public or parochial
school or the principal campus of any college, university or seminary.

The public hearing on this application will be held remotely due to COVID-19, on Tuesday, September 22, 2020 at
1:30pm. At said hearing, the applicant and members of the public in attendance by dialing in or logging in shall have
an opportunity to be heard regarding all matters related to the application, including all matters set forth herein.

At the public hearing, pursuant to C.R.S. 44-3-307 “Persons prohibited as licensees”, the applicant has the burden of
proving it is qualified to hold the license applied for and that its character, record, and reputation are satisfactory,
and that neighborhood needs this license and that the residents of the neighborhood desire that this license be granted.

The applicant is advised to obtain and read a copy of the State of Colorado Liquor Codes and Regulations.

Dated this 14th day of September, 2020, on behalf of the Summit County Liquor Licensing Authority.

Stacey Nell
Chief Deputy Clerk
Office of the Clerk & Recorder | Summit County Government


























































































































































































From: Lenore Smutka-Susman - DOR

To: Stacey Nell; Liguor Licensing

Cc: Lenore Smutka-Susman - DOR

Subject: Gateway Grocery & Liquor - License# 03-13750 - Concurrent Review
Date: Thursday, August 27, 2020 2:07:50 PM

Hi Summit County,

We have reviewed this concurrent application, and everything looks good. So, we are just waiting on your approval for this

one.

I see the hearing is scheduled for 09/22/2020, please let me know if anything changes.

Thank you,
Lenore

Lenore Smutka-Susman

Licensing Specialist - Liquor Enforcement
Colorado Department of Revenue

1697 Cole Blvd, Suite 200, Lakewood, CO 80401
office: 303-205-2300 | fax: 303-866-2428
email: lenore.smutka-susman@state.co

General Liquor Enforcement inquiries:
DOR LiglLicensing@state.co.us | 303-205-2300
www. colorado.gov/enforcement/liquor
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SUMMIT COUNTY

Clerk & Recorder

AFFIDAVIT OF CIRCULATOR

1, )OSQ ?l\ /M C-;L‘L/f €, do hereby certify that | was
the Circulator of the attached ’;’:eﬁfion(s) and further, that | personally
witnessed each signature appearing on the petition(s). To the best of my
knowledge, each signature thereon is the signature of the person whose
name it purports to be, each address given opposite each name is the
true address of the person that signed, that each person who signed the
petition had the opportunity to read, or have read to them, the petition,
in its” entirety and understands its meaning. 1 also hereby affirm that no
promises threats, or inducements were employed, whatsoever, in
connection with the presentation of this petition and that every signature
appearing hereon was completely freely and voluntarily given.
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Circulator - Printed Name

{OA W(B ,9@20

Ciredlator -“Signature Date
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