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SUBNIITTAL REQUIREMENTS FOR MAJOR PUD MODIFICATION

CLASS 5 DEVELOPMENT REVIEW PROCESS ~•+, ~ ~ ;, x.
..,

Per the provisions of Section 12043 of the Summit County Land Use and Development Code ("Code's, it is hereby
aclmowledged that situations will occur when all of the listed submittal requirements will not be needed, and situations will
also occur when items not listed as submittal requirements will be needed in order for .the County to have sufficient >
infoiaiation to fully evaluate the impacts of an application. Accordingly, the Planning Deparhment is authorized by the ,
Summit County Boazd of County Commissioners ("BOCC') per the provisions of Secfion 12003 et seq. of .the Code to'
determine, based on the nature of an applicarion, whether.. to waive BOCC adopted submittal requirements or-,iequire
additional information based on the nature of each application. . ~' ~ '~'a.

.7,

The following shall be submitted to the Planning Department with a CIass 5 development. review application for a major
PUD modification, except for items that may be waived, or additional items that may be required, in accordance with Section
12003 et seq. of the Code:

Initial &..date.. `In;tiat 8c dace

`when requved What <;'

(offceuse submitted : ' A. Written Material
y
~e

(O$ioeuse. .zr,Lu
Yl~ti .OI1I )

" L A licatioa Form: Attached to the acket.
2. Letter from Property Owner(s)z Letter from property owner'indicating that-such owher is:

appl}+ing for 'a development review applicafion, or 'a letter from the property owner giving'
ermission for anothor rson or eati to I for a Ma'or PUD Modification.

3. Legal Description and Acreage: If unplatted, prepared by "registered land surveyor. If
1 latted, the le al descri lion can be on the a lication form.

4. Preliminary Title Report: An applicant shall submit a preliminary tifle report for the land
affected the PUD modification Schedule B .

5: Project Narrative:
` t~ Description of development goals and key components of such development 

; '~ ti':JQ Total development area.
L4 Land uses proposed, and total area devoted to each use, percentage of area devoted to each

use. — it DO T~L1~'fo~L,/.~-j.,,t >Os.~l~LS ,..
Qf Number of any residential tmrts proposed.~~~~~
~ Floor area of proposed residential d~sity (as defined by the Code).
J4 Residential densities proposed (CTnits/acre).
~d Floor area ofnon-residential uses proposed, by type of use (as de5ned by the Code).
j4, Number of any lodging rooms proposed — 'a.73t c2s5 ~~~~ ~. ~ ~ N~iJ '1e,~vrS~f Amount of any open space proposed. isiK 7 0!~'~vMG T~7~jWy OF¢~ Proposed phasing.
~ Commitments for preservation of nahual feat~es and open space. ` ̀ ''
B Commitments for providing traiLS. • ,
~- Design criteria for development per the applicable provisions of the Code, such as Section

3505 et seq, and Section 8104 et seq.
~ If ;design standards or development requirements are p oposed to cliffei -from the Code

provisions, a pazrative explaining the special circumstances or development or design
objxtives that justify standards that are different from the Code per Secrion 12000.02 et seq..

. ... _ ...of the Code. . , ~'
6. Master Plan Conformance Statement: Statement of how co oral enerall "conforms to the

N,t
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a licable master lan oafs and related olicies/actions.
7. Criteria for Decision Statement: Statement of how the required criteria for decision can be

met.
8. Water Sapply: Description of water supply proposed and preliminary evidence of adequate

water rights:
J~ Amount of watea needed (in gallons per day).
pf Type of water system proposed.
!~ Status of water rights.
~- Copy of watec augmentation plan.
pf Copy of well permit
{~ .Office of the State Engineer Water Supply Information Sheet.
m1' Letter from the a licable district
9. Sewage Disposal: Description of means of sewage disposal and preliminary evidence of

adequate sewer system:
,~d Amount of wastewater to be generated (in gallons per day).
~- Type of wastewater disposal system proposed.
jj- Amount of solid waste to be generated (in pounds). _
~' Method of solid waste disposal proposed.
~C Copy of ISDS permit.
4~ Letter fromthoa licabledistrict.
10. Written Reports and Analyses:
O Soil report.
O Geotechnical report identifying any geotechnical hazards and/or mitigation for development

constraints.
O Site specific floodplain analysis (Refer to Section 4100 of the Code).
O Wildlife impact report (Refer to Section 4200 et seq. of the Code).
k1. Provisions for employee housing (Refer to Section 3809 of the Code).

'~ O For major dcvelopmeat projects, an impact study as required by Section 3504 et seq. of the
Code.

~ Traffic impact analysis prepared by a qualified consultant.
❑ Grading and drainage analysis.
❑ Wetland delineation report.
❑ Visual impact analysis.

t ~ ~' Pazkin anal is.
11. CDOT Access Permit: For project sites proposing direct access by a State Highway, a

. ~ CDOT Access Permit
✓ Contact the Colorado D artment of Tran ortation at 303 757-9123, if nece

12. Provision of Other Utilities: Statement of proposed method of providing utilities (i.e., gas,
- .electric, phone). ~

✓ Letters of consent from utili com anies.
13. Additional Materials: The following information will also need to be submitted:

-' ~ Proposed modification to the PUD designation text shown with redlines or highlight, both in a
printed form and electronic version (MS Worm.

~ If correcting or revising the legal description, a legal description of the property. If platted, the
,,/f'S/f'~; ~ ~ platted legal descriprion. If unplatted, a certified metes and bounds legal description of the
c~~ boundary of the PUD.

~ If revising the development plan or PUD exhibits, a revised development plan and/or exhibits
for the proposed PUD, per the provisions of Section 12200.04 of the Code, reduced to 8 '/: X
11, based on the final develo meat Ian described in Scetion B3 below.

B. Gra hic Material
1. Vicini Ma
Z. Ezisting Conditions Plan: To engineering scale (1":10',1":20' or 1":30' scale), showing:

_ ~ Ptoperiy boundaries and dimensions and any and all easements.
Certified too hic sury of the in the areas where develo meat is r osed in

v
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two foot contour intervals (shown with a dashed line) prepared by a Colorado Licensed
Surveyor.

O Certified survey of wetland delineation .flagged by a qualified consultant, "prepared by a
Colorado Licensed Surveyor. ~ ..~

~ Steams, ponds, lakes and other water features.
~E'i Certified survey,. of all existing development and improvements, such as buildings and

structures; utility lines, wells, septic and leach fields, sewer and wafer line connections, trails,
driveways, and pazldng areas prepared by a Colorado Licensed Surveyor.

❑ Slo e anal is showin all slo that are 30% or eater.
3. Preliminary Development Plan (1":IO',1":20' or 1":30' scale) including (if required):
O Proposed building or shucture layout.
O Proposed parking area layout per Section 3700 et seq. and Chapter 5 of the Code.
O Proposed landscaping layout per Section 3b00 et seq. of the Code.
O Proposed grading and drainage layout, with proposed grading shown in two foot cohtour

intervals by solid lines and spot elevations on any foundations, parking areas, trails, sidewalks'
and roadways.
✓ Maximum 2:1 side slope allowed.

~l ✓Indicate direction of flow. .
See Ohapter 6, 7 and 8 of the Code, or contact the Engineering Department at (970) 668
4200, for more information regazding grading and drainage requirements.

❑ Proposed snow storage plan per Section 3505.19 et seq: of the Code.
O Proposed recreational vehicle storage azea per Section 3505.12 of the Code.
O Proposed setbacks pei Section 3505.13 et seq. of the Code.
D Proposed dumpster location per Section 3505.03 et seq. of the Code if a development's trash

service will be provided by a dumpster.
O Proposed access plan (roadways, driveways, etc.) per Chapter 5 of the Code.
O Proposed open space and trail plan.
O Other intended uses by azea (outdoor storage azeas; etc.):" ~ _
•: The proposed activity or use should be designed to avoid, to the greatest extent practicable,

visual impacts, steep slopes, ridgelines, wetlands, waterways, wetlands and wetland setback
areas, wildlife habitat and other si 'ficant natural features. ',

4. Wildlife Habitat Overlay District Requirements: Land within Summit County is categorized
by the land cover.classificafions used on the official Wildlife Overlay District Map,(See
Section 4200 of the Code). ;'~~

O Map of property showing approximate areas of land cover classifications (see attached), or 9
O In narrative, include a breakdown of the land cover classifications by the percentage of land

area covered b each e of classificafion:

C. Information Required for Pablic Hearing

!4- Adjacent Property Owner Notification: The applicant shall provide to the Planning
Department: 1) a list of the adjacent properties'within 300 feet of the subject property (or

' other disfance required by the PIanning Department) for which public notice is required; and
2) either a) envelopes with_ postage pre-paid that aze also (i) addressed to theadjacent
p̀ropertyowner addresses and iri the format obtained from the County Assessor, and (u)
listing thereon the address of the Summit County Planning Department as the return address
(P.O. Box 5660, Frisco, CO 80443); or b) if approved by the Planning Department, a
computer file andlor labels of the adjacent properties for which public notice is required for
the Planning Department to send out notice.

~9. Source of the Adjacent Property Owner Mailing Lists: All mailing lists shall be obtained
from the County Assessor's iecords in accordance with Section 13103.01 et seq. of the Code..

1~" ''Affidavit of Adjacent Property Owner List: The Affidavit of Adjacent Property'Owner List
shall be submitted with the submission of the,envelopes prepazed for the mail out of the public
nofice. Homeowner's Associations: A mailing list of all homeowners Associations within the

_ boundary of the PUD will also be provided. .__. .. - ..
K1, Pro e Owners Within the PUD: A mailin list of all the ro~ ̀  ̀owners within the
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PUD.
~3. Source of the Adjacent Property Owner Mailing Lists: All mailing lists shall be obtained

form the Coun Assessor's records in accordance with Section 13103.01 et s . of the Code.
p1 davit of Posting: At time of hearing, affidavit that signs advertising the public hearing

were posted on the project site by the applicant at least 15 days prior to the hearing by either
the Board of Coon Commissioners or the Plannin Commission.

D. Other Materials '

1. Development Review Processing Fee: Required fee and adjacent property owner notification
rintin & mailin cost a able to Summit Covn Government .

2. Colorado State Forest Servicc Fee (Payable to Colorado State Forest Service with
Separate Check).

O $100.00 for total area less than 35 acres.
o $150.00 for total area from 36 up to 100 acres.
D $200.00 for total area greater than 100 acres.

3. Middle Park Soil Conservation District Fee (Payable to the MPSCD with separate
check).

Subdivisions
Conceptual Plans Flat fee of $200
Preliminary Plat Base fee of $150 + $10/lot for Lots 1-1Q0*
Final Plat $175
Minor Subdivisions of 4 lots or less Flat fee of $200

' Rezonin¢s
Base Fee Base fee of $150 + $5/acre for Acres 1-100*
* Additional fees ma a t .Please refer to the MPSCD handout.
4. Number of Copies Required:
a initial Submittal
~ ~ copies of stapled packets of the graphic material, in the scale a§ outlined above at 24" x

36" in size, folded to 8'r4"all".
~- ~ copies of stapled packets of the graphic material that are scalable at 11" x 17" in size,

~,. folded to 8i4"zll".
~' ,,~ copies of the written materials.
O Individual PDF's of each item required as part of the submittal, separated and labeled

according to the submittal requirements.
b. Planning Commission Meeting (Revised during the development review processl
❑ _copies of scalable maps, 11" x 17" in size, folded to Si4"all", two weeks prior to the

Planning Commission hearing date, if necessary.
c. Board of County Commissioners ("BOCC"LMeeting
❑ _copies of scalable maps,ll" x 1T' in size, folded to 8'r4"all", two weeks prior to

BOCC date if neces
The BOCC, Planning Commission or Planning Department may require you to submit

addirional information needed for review of our a lication.

I, understand and acknowledge the above listed submittal requirements aze needed in order to
make application for a Major. PUD Modification Application. The application includes all the submittai requirements as
indicated by an initial and date on the submittal requirement checklist. All applicable fees, any required plans and any other
submittal documents so indicated "When Required" on this checklist aze also included in the submittal.

Date ofPre-Submittal Meeting:,

Planner's Signature: ~"~~"— "'



~` v>....~ EXhibit A Planning DepartmentApptication
~``' #'or Development Review

... u11t~i~II~'. C~t~i~i'~Y
C OLC3RAD0

r. -,.,, , .,
For Stsii~'Use

Datc submitted: ~ Pro'cct f~
Date deemed com fete: Class:
Fees paid: Yes on StatYnssigned:e~

PIZC)J`~G'T NAME: .

PROJECT LOCATION
Ta~rnshiplRingrlSectioa: Subdivision: ! {,~/ j~Un
Street Address: ~~j"'(~ Block(s): _
location crtati~•c to
las~dmsrks ar cross•sircets:

~gey ~ ~ ~,•
R~(~,{{~'i

Lot(s); .

. ' REQ[T~ST (please cJieck all il~at nPPlJ~ .
Conditional use permit ' ~ Preliminary plat
~rtal PUD _ Site plan
Final plat Subdivision e~cunption
Finai zoning Temporary use permit
Non-confottning ~ascel plan rcvie~v Vacationl'eascment
E'retiminary zoning Varianct
Pretiminary~ FUD Other

. ~ ~ ~ APPLICANT
h'sm~ ~ "~ - Phone ~ ~ .: ~'L

E Atait Address t Q ( C. Fa~c # r' "`7 .- !~'j,~(~

i~taiting Address 'L s p~~ Ciry, Stase, Zip Y ~ 22„'x,

OWNER rf d~ere~tt front applicant)
Name ~ Phone ~ .

E Mail Address Ear ~ ~ .

~taitin~ Address CiryR State, Zip

APPLICANT'S PRQJECT PLANI~TER Cft1iJJ'ere~:ifrom npplica~tt)
Name Phone!!

E 14Sai1 Address FaC ~

«;ttn~ naanss c~cy, s~t~, z;~

PROJEG"T DESCRIPTIQN - .
Siu ofsite ttcres - ~ squanc fee
Zoning. . cum~s►t ~ ~ ~rapascd
Residential usa ' . # of aaiu prnpased # of employee uaiu proposed
ìOt1-tt3ldtfitlal LtSM - type of use square feet
Laying uses # of uaiu proposed sgaare feet
Other (plcssc describe)

~,
~ ~



Tier Run Owners Association Class 5 Major PUD Modification Application

Section A: Written Material:

1. Application Form: Attached as Exhibit A.

2. Letter from Property Owner: Attached as Exhibit B.

3. Legal Description: See Exhibit H

4. Preliminary Title Report: Attached as Exhibit C.

5. Project Narrative:

a. Description of development goals and key components of such development: The goal in
submitting this application is to clarify and update the current restrictions applicable to
Tiger Run, while maintaining the initial intent and of purpose of Tiger Run as a luxury
resort for part-time recreational vehicles and other temporary structures. The key
components of Tiger Run's development goals are to clarify any and all zoning
regulations in the community, to clarify "use night" designations (while still maintaining
a temporary character to the community), to resolve and incorporate all recent water
decree rulings; to incorporate recent settlement agreements between Tiger Run and the
Whitt Family partners, LLC and Tiger Run and the Town of Breckenridge, to incorporate
into the community Parcel A-1, Swans Nest Subdivision as described on the plat which is
recorded at Reception No. 569301 in the Summit County Clerk and Recorder's Office,
and to update street names to assist with GPS location and emergency services, to
incorporate existing WiFi antennas into the community and to permit snow storage on
adjacent property owned by the County.

b. Total development area: Please see survey attached as Exhibit H.

c. Land uses proposed, and total area devoted to each use, percentage of area devoted to
each use: In keeping with the original intent of the Tiger Run community, the proposed
land uses include, but are not limited to: (i) recreational vehicles sites; (ii) employee
housing units; storage related to maintenance and upkeep of the property; (iv) common
area and recreational areas/facilities owned by Tiger Run; (v) open space; and (vi)
telecommunication towers. The current total percentages of the community designated
for each use is not being modified from what currently exists.

d. Number of residential units proposed: The number of residential units will remain the
same at 371.

e. Floor area of proposed residential density: This is not being modified.

06421893.DOCX;2



f. Residential densities proposed: This is not being modified.

q. Floor area ofnon-residential uses proposed by type of use: This is not being modified.

h. Number of lodging room proposed: At present time, Tiger Run operates under the
following time limits: (i) Lots 249-367—recreational vehicles shall remain on the
property for no more than six consecutive months or more than a total of eight months
in any calendar year; (ii) Lots 1-248, and Lots 397-400 is limited to short-term owner or
renter occupancy with a limit of 180 consecutive days per individual or family, no more
than eight cumulative months in any calendar year. This original delineation does not
take into account use individual nights; it simply allocates a single formula to calculate
use-for all parties.

In keeping with the original intent of no permanent residents in the community, Tiger
Run proposes the following:

- Occupancy Restrictions. The community, with the exception of the
.employee housing, is not intended to be a full time permanent resident
community. No Owner, tenant or Owner's guest or any individual may
occupy any single lot for more than 180 consecutive days nor more than
240 total days in any calendar year.

- Resort Occupancy. All Lots in the Community shall be allocated a total of
240 use nights per year (the total number of nights in an 8 month
period). These units nights may be allocated to the Owners in any
manner deemed appropriate, but in no event shall the total occupancy
of the resort community exceed 89,040 total nights (240 nights x 371
Lots). The Tiger. Run Owners Association shall report to the County all
Use Nights for Lots in the commonly managed rental pool (the "Rental
Pool") on a quarterly basis

Amount of open space proposed: The amount of open space proposed is not changing
from the existing conditions.

j. Proposed phasing: None.

k. Commitment for preservation of natural features and open space: The original intent of
Tiger Run was, in addition to maintaining a temporary occupancy of the community, to
keep the community desirable, beneficial, attractive, and to avoid unnecessary
interference with the natural beauty of the area. This intent has not changed and Tiger
Run is committed to the preservation of the natural features around the community and
maintaining quality and natural open space.

06421893.DOCX;2



1. Commitment for providing trails: There existing PUD does not provide for trails in the

community. The modification does not change this. However, the PUD and community
provide access to multiple trails located just outside the boundaries.

m. Design criteria for development per the applicable provisions of the Code: The current
PUD met the specific design criteria in place at the time of its adoption and this
proposed modification does not make substantive changes to the original/existing
intent.

n. If design standards differ, justification as to why: N/A.

6. N/A

7. Criteria for Decision Statement:

The Planning Commission may recommend approval of a major PUD modification, and the BOCC
may approve a major PUD modification zoning amendment, only if the application meets all
relevant County regulations and standards (unless unique provisions have been created per the
provisions of this Code) and provided the Review Authority makes the following findings:

A. The modification is consistent with the efficient development and preservation of the
entire PUD. The modification does not change the original intent or purpose of the
community or PUD. All changes are made for the purpose of clarifying, cleaning up, and
making more efficient and understandable the language in the PUD. This modification
will preserve the original character of the PUD and, additionally, bring the same up to
date and in compliance with all zoning regulations.

B. The modification does not affect, in a substantially adverse manner, either the
enjoyment of land abutting upon or across a street from the PUD or the public interest.
Because no substantial changes to the intent or purpose of the community are being
made, the impact of the PUD on adjacent or abutting land will be minimal, if any.

C. The modification is not granted solely to confer a special benefit upon any person. This
modification does not confer any special benefit on any one individual person. The
modification is beneficial to all residents within the PUD and Summit County in that the
PUD is being brought up to date and all pending issues are being resolved and allows for
a more effective manner to track Use Nights and ensure the non-permanent occupancy
of the Property.

D. -The proposed PUD modification is in general conformance with the goals, polices/actions
and provisions of the Summit County Countywide Comprehensive Plan and any
applicable basin orsubbasin master plans. This modification is in conformance with the
general goals of the Summit County Countywide Comprehensive Plan which purpose is

06421893.DOCX;2



to "encourage responsible growth and to maintain the County's character and quality of
life." This is accomplished through: guiding future land use decisions to ensure
appropriate growth; protecting, enhancing, and promoting environmental resources;
maintaining and developing a comprehensive, safe, and efficient transportation system;
providing for the diverse housing needs in the community; providing consistent, reliable,
and appropriate facilities for the long term development of the County; complementing
the environment, existing neighborhoods, and the historic nature of the County;
promoting cultural heritage; preserving open space and trails; and maintaining
economic sustainability. This modification does not change any of the original tenants
of the PUD, which remain intact and further seeks to clarify and update the same.

E. The proposed PUD modification is consistent with the purpose and intent of the County's
Zoning Regulations. The modification does not seek to change the purpose or intent of
the original PUD which, when adopted, was in compliance with the Zoning Regulations.

The proposed PUD modification is consistent with the County's Rezoning Policies. The
modification does not seek to change the purpose or intent of the original PUD which,
when adopted, was in compliance with the Zoning Regulations.

G. The proposal is consistent with the policies constituting the purpose and intent allowing
for the establishment of Planned Unit Development, as set forth in §12200.01 of this
Code, as well as the policies supporting the purpose and intent of allowing a Major PUD
Modification Zoning Amendment, per §12202.01 of this Code. The modification does
not seek to change the purpose or intent of the original PUD which, when adopted, was
in compliance with the Planned Unit Development regulations.

H. !n light of the purpose and intent of PUD designations and modifications, the proposal
furthers the public health, safety integrity and general welfare, as well as efficiency and
economy in the use of land and its resources. The modification furthers the public
health, safety, welfare and efficient use of the land by resolving all pending issues and
updating the PUD.

The applicant has provided final evidence of adequate water, sewer, access, utilities and

other required infrastructure to serve present demands, and adequate access and
infrastructure is also available to serve reasonably anticipated future demands. Yes, as
outlined herein.

J. The Review Authority has reviewed and approved the PUD text and any revised exhibits,

and, for the BOCC's review, the PUD is suitable for the Chairman's signature and

recordation.
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8. Water Supply:

a. Amount of water needed (in gallons per day): Potable 51,055 gallons/day; Irrigation

60,754 gallons/day. The Association has excess water rights as set forth in the Water

Opinion letter attached at Exhibit D.

b. Type of water system proposed: The existing system will remain in place. The existing

system is a gravity fed, below ground, well water system which has been in place for

numerous years.

c. Status of water rights: Owned. Please see attached water decrees attached as Exhibit D.

d. Copy of water augmentation plan: See Exhibit D.

e. Copy of well permit: See Exhibit D.

f. Office of the state engineer water supply information sheet: To our knowledge and

information this does not apply as Tiger has its own well water system and does not use

or access state or county water systems.

g. Letter from district: The property is served by a gravity fed, below ground, well water

system which is not maintained or managed by the City or County. Consequently, we

have no letter from a governing district regarding water supply.

9. Sewage Disposal:

a. Amount of wastewater to be generated (in gallons per day): 51,055 gallons/day.

b. Type of wastewater disposal system: Free flow.

c. ;Amount of solid waste to be generated (in pound): This is not metered.

d. Method of solid waste disposal proposed: Free flow and a lift station.

e. Copy of ISDS permit: To our knowledge and information, this does not apply as Tiger

Run has its own well water and sewer system.

f. Letter from district: The property has free flow and lift station sewer service which is not
maintained or managed by the City or County. Consequently, we have no letter from a

governing district regarding waste water.

10. Written Reports and Analysis:

a. Provisions for employee housing: Tract B is hereby considered a single unit within the

Tiger Run community, may be occupied year round, is not subject to the days of use

06421893.DOCX2



restrictions, and shall be subject to the County-Wide Employee Housing as provided in
the June 6, 2017 Workforce Housing Restrictive Covenant and Agreement—Tract 6,
Tiger Run Resort recorded on 19 June 2017 at Reception No. 1143797 In addition,
Parcel A-1, Swans Nest Subdivision as described on the plat which is recorded at
Reception No. 569301 in the Summit County Clerk and Recorder's Office is being
incorporated herein and, pursuant to the Court Order in Case No. 12CV534, all of the
proposed land shall be for employee housing under § 3809.04 of the Development Code
and for utility purposes.

b. Traffic impact analysis: Because the intent of the property is not changing, and the use
of the property is not changing, there will be no change in the current traffic patterns in
and around the community. The modifications made to the plat will not impact traffic.
The roads are remaining intact and all ingress/egress routes to and from the community
will remain the same. Therefore, there will be no impact on traffic patterns in or around
the community based on this modification.

c. Parking analysis: Parking in the community is not changing. At current time, there are
no parking concerns within the community. Because parking is not changing, there will
be no parking concerns in the future.

11. CDOT Access Permit:

a. COD access permit: Attached as Exhibit E.

12. Provision of Other Utilities:

a. The following utilities are already in place in the community: gas and electric. Letter of
consent from Xcel Energy is attached as Exhibit F.

13. Additional Materials:

a. Proposed modifications to the PUD designation text shown in redline: Attached as
Exhibit G.

b. Description of property: Legal description and plat attached as Exhibit H.

c. Revised PUD exhibits: Attached under Exhibit G, as G-1 to G-4.

Section e: Graphic Material:

1. N/A.

2. Existing Conditions Plan: Attached as Exhibit H.

3. N/A.
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4. N/A.

Section C: Information Required for Public Hearing:

1. Adjacent property owner notification:

a. List of adjacent properties within 300 feet of Tiger Run (obtained from the County
Assessor's Office), is included as Exhibit J-1.

b. Postage prepaid envelopes, addressed to each of the above owners with the Summit
County Planning Department as the return address, are included as Exhibit I.

c. Affidavit of adjacent property owners attached as Exhibit J.

d. Mailing list of all owners within the PUD: Attached as Exhibit K.

e. Source of adjacent property owner's mailing lists: all lists have been obtained from the
Summit County Assessor's Office.

f. Affidavit of Posting: The Association agrees that, at least 15 days prior to the hearing to
be set by the County Commissioners or Planning Commission, it will post signs on the
property advertising the hearing.

Section D: Other Materials:

1. N/A.

2. N/A.

3. N/A.

4. Number of Copies Requested: This materials provided complies with the requirements of
Section D(4).
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Exhibit B
Tiger Run Owners Associotion

A.C.C. U.

2140 South Holly

Denver, CO 80222

._.3 zoi8

RE: Class 5 Major PUD Modification Application

To whom it may concern:

In conjunction with Tiger Run Owners Association's (the "Association")development review application

for a Major PUD Modification, the Board of Directors hereby submits its Owner Letter. The Board of

Directors certifies that it is the entity which has the power and authority to apply for a Major PUD

Modification and hereby applies for the same.

Sincerely,

Owners ~
Board

Name:

Its: President

06421893.DOCX;2



Exhibit C

,,,~~"
. PREVENT FRAUD - P/ease remember to call a member of our closing team

LaI7C~ T~Ie f when initiating a wire Transferor providing wiring instructions.
cw~uxrec aanar~wr
.,..Sime i96J.---

Customer Distribution

Our Order Number: M20171810

Date: 09-20.2017

Property Address: 85 REVEL? DRIVE, BRECKENRIDGE, CO 80424

For Title Assistance
RANDY 1. GIBBONS
200 NORTH RIDGE
PO BOX 2280
BRECKENRIOGE, CO $0424
970-453-2255 (phone)
970-453-6014 (fax)
rgibbonspltgc.com

PLEASE CONTACT YOUR CLOSER OR CLOSER'S ASSISTANT FOR WIRE TRANSFER INSTRUCTIONS

Buyer/Borrower
TBD
Delivered via: ElecUonic Mail

5ellerlOwner
TIGER RUN OWNERS ASSOCIATION
Delivered via: Electronic Mail

HINDMAN SANCHEZ
rmorton~hindmansanchez.com
Oetivered via: Electronic Mail

HINDMAN SANCHEZ
mdaviesphindmansanchez.com
Delivered via: Electronic Mail ,



. ~. .

Land7i~le'~, ~*,~
._...$ir,~ xq6~..._.

Land Title Guarantee Company
Estimate of Title Fees

Order Number: M20171810

Property Address: 85 REVETT DRIVE, BRECKENRIDGE, CO 80424

BuyerlBorrower: TO BE DETERMINED

Date: 09-20-2017

Seller: THE RESPECTIVE OWNERS OF EACH LOT AT TIGER RUN (NOT LISTED) AND THE TIGER.
RUN OWNERS ASSOCIATION, A COLORADO NONPROFIT CORPORATION ON BEHALF OF
THE PROPERTY OWNERS AT TIGER RUN AS THEIR UNDIVIDED INTEREST IN THE
COMMON AREAS PURSUANT TO ARTICLE II (2.5), AS SET FORTH IN THAT CERTAIN
FOURTH AMENDED AND RESTATED DECLARATION OF COVENANTS AND
RESTRICTIONS FOR TIGER RUN RECREATION VEHICLE RESORT RECORDED JULY 27,
2007 UNDER RECEPTION NO.862606, AS TO PARCELATHROUGH PARCEL H; AND
RUSSELL WHITTAND LISA WHITTAS TO PARCEL I; AND TIGER RUN OWNERS
ASSOCIATION, A COLORADO NONPROFIT CORPORATION, AS TO PARCEL J.

Visit Land Title's website at www.ltgc.com for directions to any of our o~ces.

Estimate ofTitle Insurance Fees

TBD Commitment $3,000.00

If Land Title Guarantee Company will be closing this transaction, the fees listed above will be collected at closing.

Total $3,000.00

THANK YOU FOR YOUR ORDER!



ALTA COMMITMENT
Oid Republic National Title insurance Company

Schedule A

Order Number: M20171810

Customer Ref-Loan No.:

Property Address:

85 REVETT DRIVE, BRECKENRIDGE, CO 80424

1. Effective Date:

09-01-2017 At 5:00 P.M.

2. Policy to he Issued and Proposed insured:

"TBD" Commitment $0.00
Proposed Insured:
TO BE DETERMINED

3. The estate ar interest in the land described or referred to in this Commitment and covered

herein is:

A FEE SIMPLE

4. Title to the estate or interest covered herein is at the effective date hereof vested in:

THE RESPEGTIVE OWNERS OF EACH LOTAT TIGER RUN (N07 LISTED) AND THE TIGER RUN
OWNERS ASSOCIATION, A COLORADO NONPROFIT CORPORATION ON BEHALF ~F THE
PROPERTY OWNERS AT TIGER RUN AS THEIR UNDIVIDED INTEREST IN THE COMMON AREAS
PURSUANT TO ARTICLE II (2.5), AS SET FORTH IN THAT CERTAIN FOURTH AMENDED AND
RESTATED DECLARA710N OF COVENANTS AND RESTRICTIONS FOR TIGER RUN RECREATION
VEHICLE RESORT RECORDED JULY 27, 2007 UNDER RECEPTION NO. ~6 2606, AS TO PARCEL A
THROUGH PARCEL H; AND RUSSELL WHITTAND LISA WHITEAS TO PARCEL I; AND TIGER RUN
OWNERS ASSOCIATION, A COLORADO fVONPROFIT CORPORATION, AS TO PARCEL J.

5. The Land referred to in this Commitment is described as follows:

PARCEL A:

UNIT NO.S 85R ANO 86R, A RESUBDIVISION OF LOTS 85 AND 86, TIGER RUN RESORT RECREATION
VEHICLE PARKACCORDING TO THE PLAT THEREOF FILED NOVEMBER 30, 2009 UNDER RECEPTION
NO.92738~, AND SUBJECT TO THE FOURTH AMENDED AND RESTATED DECLARATION OF COVENANTS
AND RESTRICTIONS FOR TIGER RUN RESORT RECREATION VEHICLE PARK THERETO RECORDED
JULY 27, 2007 UNDER RECEPTION NO.862606, COUNTY OF SUMMIT, STATE OF COLORADO.

PARCEL B:

UNIT NO.S 309R THROUGH 331R, A RESUBDIVISION OF LOTS 309 - 331, TIGER RUN RESORT
RECREATION VEHICLE PARK ACCORDING TO THE PLAT THEREOF FILED MAY 28, 2014 UNDER
RECEPTION NO.  .~055837 AND SUBJECT TO THE FOURTH AMENDED AND RESTATED DECLARATION OF
COVENANTS AND RESTRICTIONS FOR TIGER RUN RESORT RECREATION VEHICLE PARK THERETO
RECORDED JULY 27, 2007 UNDER RECEPTION NO.862606, COUNTY OF SUMMIT, STATE OF
COLORADO.

PARCEL C:

UNIT NO.S 243 THROUGH 248, A SUBDIVISION EXEMPTION PLAT OF LOTS 243 THROUGH 248, TIGER
RUN RESORT RECREATION VEHICLE PARK ACCORDING TO THE PLAT THEREOF FILED MARCH 7, 2006



ALTA COMMITMENT
Oid Republic National Title insurance Company

Schedule A

Order Number: M20171810

Customer Ref-Loan No.:

UNDER RECEPTION NO.816566AND SUBJECT TO THE FOURTH AMENDED AND RESTATED
DECLARATION OF COVENANTS AND RESTRICTIONS FOR TIGER RUN RESORT RECREATION VEHICLE
PARK THERETO RECORDED JULY 27, 2007 UNDER RECEPTION NO.862606, COUNTY OF SUMMIT,
STATE OF COLORADO

PARCEL D:

UNIT NO.S 249 THROUGH 308 AND UNIT NO.S 332 THROUGH 367, TIGER RUN RESORT RECREATION
VEHICLE PARK, REPEAT OF LOTS 249 THROUGH 396 AND ADJACENT COMMON AREAS, ACCORDING
TO THE PLAT THEREOF FILED AUGUST 23, 1996 UNDER RECEPTION NO. 5220 ¢AND SUBJECT TO THE
FOURTH AMENDED AND RESTATED DECLARATION OF COVENANTS AND RESTRICTIONS FOR TIGER
RUN RESORT RECREATION VEHICLE PARK THERETO RECORDED JULY 27, 2007 UNDER RECEPTION
NO. $626Q~, COUNTY OF SUMMIT, STATE OF CQLORADO

~~~~

UNIT NO.S 188 THROUGH 218 AND UNIT NO.243, TIGER RUN RESORT RECREATION VEHICLE PARK,
REPEAT OF A PORTION OF SECTION C, ACCORDING TO THE PLAT THEREOF FILED NOVEMBER 10,
1982 UNDER RECEPTION NO.2480Z5AND SUBJECT TO THE FOURTH AMENDED AND RESTATED
DECLARATION OF COVENANTS AND RESTRICTIONS FAR TIGER RUN RESORT RECREATION VEHICLE
PARK THERETO RECORDED JULY 27, 2007 UNDER RECEPTION NO.862606, COUNTY OF SUMMIT,
STATE OF COLORADO

PARCEL F:

UNIT NO.S 1 THROUGH 84 AND UNIT NO.S 87 THROUGH 242 AND NO.S 397 THROUGH 400, TIGER RUN
RESORT RECREATION VEHICLE PARK ACCORDING TO THE PLAT THEREOF FILED FEBRUARY 25, 1982
UNDER RECEPTION NO.236574AND SUBJECT TO THE FOURTH AMENDED AND RESTATED
DECLARATION OF COVENANTS AND RESTRICTIONS FOR TIGER RUN RESORT RECREATION VEHICLE
PARK THERETO RECORDED JULY 27, 2007 UNDER RECEPTION NO.862606, COUNTY OF SUMMIT,
STATE OF COLORADO

PARCEL G : (ADMINISTRATION BUILDING SITE)

A TRACT OF LAND BEING A PORTION OF THE MUNROE PLACER, UNITED STATES MINERAL SURVEY
NO. 1150, LOCATED IN SECTION 7, TOWNSHIP 6 SOUTH, RANGE 77 WEST OF THE SIXTH PRINCIPAL
MERIDIAN, SUMMIT COUNTY, COLORADO. SAID TRACT OF LAND LYING WEST OFAND ADJACENT TO
THE WESTERLY LINE OF TIGER RUN RESORT RECREATION VEHICLE PARK PLATS, SHEET 2 OF 5, A
SUBDIVISION AS FILED FOR RECORD UNDER RECEPTION NO. 236574 IN THE OFFICE OF THE SUMMIT
COUNTY CLERK AND RECORDER. SAID TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS;

BEGINNING AT AN ANGLE POINT ON SAID WESTERLY LINE OF TIGER RUN RESORT RECREATION
VEHICLE PARK PLATS, THENCE SOUTH 21 DEGREES 19 MINUTES 11 SECONDS WESTA DISTANCE OF
312.83 FEET; THENCE SOUTH 18 DEGREES 26 MINUTES 38 SECONDS EASTA DISTANCE OF 82.82
FEET; THENCE SOUTH 56 DEGREES 27 MINUTES 18 SECONDS EASTA DISTANCE OF 149.29 FEET;
THENCE NORTH 33 DEGREES 32 MINUTES 42 SECONDS EAST A DISTANCE OF 340.46 FEET; THENCE
NORTH 60 DEGREES 04 MINUTES 09 SECONDS WESTA DISTANCE OF 77.18 FEET; THENCE NORTH 29
DEGREES 55 MINUTES 51 SECONDS EASTA DISTANCE OF 49.24 FEETTOA POINT ON SAID
WESTERLY LINE OFTIGER RUN RESORT RECREATION VEHICLE PARK PLATS; THENCEALONG SAID
WESTERLY. LINE FOR THE FOLLOWING FOUR COURSES:



ALTA COMMITMENT
Old Republic National Title Insurance Company

Schedule A

Order Number: M20171810

.Customer Ref-Loan No.:

(ij NORTH 52 DEGREES 12 MINUTES 18 SECONDS WESTA DISTANCE OF 51.70 FEET;

(2J SOUTH 67 DEGREES 32 MINUTES 24 SECONDS WEST A DISTANCE OF 22.99 FEET;

(3} NORTH 22 DEGREES 27 MINUTES 36 SECONDS WESTA DISTANCE OF 20.00 FEET;

(4) NORTH 67 DEGREES 46 MINUTES 33 SECONDS WEST A DISTANCE OF 122.03 FEET TO THE POINT
OF BEGINNING, COUNTY OF SUMMIT, STATE OF COLORADO.

PARCEL H: "COMMON USE AREA", COMMON AREA OPEN SPACE" AND "COMMON RECREATIONAL
AREA", TIGER RUN RESORT RECREATION VEHICLE PARK ACCORDING TO THE PLAT THEREOF FILED
FEBRUARY 25,1982 UNDER RECEPTION NO.236574 AND AS AMENDED ON THE REPEAT FOR LOTS 249
THROUGH 396 AND ADJACENT COMMON AREAS RECORDED AUGUST 23,1996 UNDER RECEPTION
NQ. 522046 AND SUBJECT TO THE FOURTH AMENDED AND RESTATED DECLARATION OF COVENANTS
AND RESTRICTIONS FOR TIGER RUN RESORT RECREATION VEHICLE PARK THERETO RECORDED
JULY 27, 2007 UNDER RECEPTION NO.862606 AND AS SET FORTH IN ARTICLE II (2.5), COUNTY OF
SUMMIT, STATE OF COLORADO

PARCEL I: (WHITT PROPERTY)

TRACT B, TIGER RUN RESORT RECREATION VEHICLE PARK ACCORDING TO THE PLAT THEREOF
FILED AUGUST 23,1996 UNDER RECEPTION NO.522046AND SUBJECT TO THE FOURTH AMENDED
AND RESTATED DECLARATION OF COVENANTS AND RESTRICTIONS FOR TIGER RUN RESORT
RECREATION VEHICLE PARK THERETO RECORDED JULY 27, 2007 UNDER RECEPTION NO. $62606,
SUMMIT COUNTY, COLORADO.

PARCEL J: (WELL PARCEL)

ATRACT OF LAND LOCATED IN THE SEl/4 OF SEC710N 7, TOWNSHIP 6 SOUTH, RANGE 77 WEST OF
THE 6TH P.M., SUMMIT COUNTY, COLORADO, SAID TRACT BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCING AT CORNER NO. 12 OF THE MUNROE PLACE, U.S. MINERAL SURVEY NO. 1150;

THENCE NORTH 14 DEGREES 11 MINUTES 50 SECONDS EAST, A DISTANCE OF 533.30 FEET TO
CORNER NO. 11 OF SAID MUNROE PLACER;

THENCE NORTH 57 DEGREES 18 MINUTES 36 SECONDS EAST, A DISTANCE OF 300.02 FEET;

THENCE NORTH 63 DEGREES 09 MINUTES 45 SECONDS WEST, A DISTANCE OF 153.48 FEET TO THE
TRUE POINT OF BEGINNING OF THIS DESCRIPTION;

1) THENCE SOUTH 33 DEGREES 03 MINUTES 34 SECONDS WEST, A DISTANCE OF 43.51 FEET;

2) THENCE NORTH 60 DEGREES 33 MINUTES 17 SECONDS WEST, A DISTANCE OF 77.18 FEET;

3) THENCE NORTH 29 DEGREES 26 MINUTES 43 SECONDS EAST, A DISTANCE OF 49.24 FEET;

4) THENCE SOUTH 52 DEGREES 41 MINUTES 26 SECONDS EAST, A DISTANCE OF 51.96 FEET;

5) THENCE SOUTH 63 DEGREES 09 MINUTES 45 SECONDS EAST, A DISTANCE OF 28.48 FEE TO THE
TRUE POINT OF BEGINNWG.
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Copyright 2006-2017 American Land Tide Association. All Rights Reserved ~~
I~wD Tlttt
MM[U~low

The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date
of use. All other uses are prohibited. Reprinted under license from the American Land Tide Association.



ALTA COMMITMENT
Old Republic National Title Insurance Company

Schedule B-1

(Requirements)

Order Number: M20171810

The following are the requirements to be complied with:

Payment to or for the account of the grantors or mortgagors of the full consideration for the estate or
interest to be insured.

Proper instruments) creating the estate or interest to be insured must be executed and duly filed for
record, to-wit:

THIS COMMITMENT IS FOR INFORMATION ONLY, AND NO POLICY WILL BE ISSUED PURSUANT
HERETO.



Old Republic National Title Insurance Company
Schedule B-2

(Exceptions)

Order Number. M20171810

The policy or policies to be issued will contain exceptions to the following unless the same are disposed of to the
satisfaction of the Company:

1. Any facts, rights, interests, or claims thereof, not shown by the Puhlic Records but that could be
ascertained by an inspection of the Land or that may be asserted by persons in possession of the
Land.

2. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

3. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title
that would be disclosed by an accurate and complete land survey of the Land and not shown by the
Public Records.

4. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed
by law and not shown by the Public Records.

5. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the
public records or attaching subsequent to the effective date hereof but prior to the date of the
proposed insured acquires of record for value the estate or interest or mortgage thereon covered by
this Commitment.

6. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority
that levies taxes or assessments on real property or by the Public Records; (b) proceedings by a
public agency that may result in taxes or assessments, or notices of such proceedings, whether or
not shown by the records of such agency or by the Public Records.

7. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the
Issuance thereof; (c) water rights, claims or title to water.

8. RIGHTS OF THE PROPRIETORS OF VEINS OR LODES TO EXTRACTOR REMOVE THEIR ORE IF THE
SAME IS FOUND TO PENETRATE OR INTERSECT SUBJECT PROPERTY AND RIGHTS OF WAY FOR
DITCHES OR CANALS CONSTRUCTED BY THE AUTHORITY OF THE UNITED STATES, AS
CONTAINED IN PATENT FOR THE KIMBALL PLACER RECORDED JUNE 24, 1881 IN BOOK 31 AT PAGE
,~QAND MONROE PLACER RECORDED JUNE 24, 1881 IN BOOK 31 AT PAGE,~AND RILEY PLACER
IN RECORDED AUGUST 8,19021N BOOK BOOK 66 AT PAGE ~.

9. PUBLIC SERVICE COMPANY'S SWAN R(VER TRANSMISSION LINE RIGHT OF WAY AS REFERRED TO
IN INSTRUMENT RECORDED SEPTEMBER 26,1929 IN BOOK 117 AT PAGE ~5 .

10. TERMS, CONDfT10NS AND PROVISIONS OF MINERAL RESERVATIONS AS CONTAINED IN
INSTRUMENT RECORDED FEBRUARY 18, 19601N B~~K 154 AT PAGE Z$,~.

11. TERMS, CONDITIONS AND PROVISIONS OF EASEMENT AGREEMENT REOORDED MARCH 12, 1984
AT RECEPTION NO. ~7429,~.

12. PLANNED UNIT DEVELOPMENTAGREEMENT DATED OCTOBER 16, 1980 AND RECORDED
OCTOBER 16,1980 UNdER RECEPTION NO.2 3418.

13. PLANNED UNIT DEVELOPMENTAGREEMENT DATED NOVEMBER 05,1981 AND RECORDED
NOVEMBER 05,1981 UNDER RECEP710N NO.231408.

14. PLANNED UNIT DEVELOPMENTAGREEMENT DATED JANUARY 19, 1982AND RECORDED JANUARY
25,1982 UNDER RECEPTION NO.235



Old Republic National Title Insurance Company
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Order Number: M20171810

The policy or policies to be issued will contain exceptions to the following unless the same are disposed of to the
satisfaction of the Company:

15. RESERVATIONS, RESTRICTIONS AND EASEMENTS AS CONTAINED IN ASSIGNMENTAND
TRANSFER AGREEMENT BETWEEN TIGER RUN, INC., ROBERT G. CAMPBELL, MARY C. CAMPBELL,
RESORT DEVELOPMENT, INC. AND GARY TAKACS RECORDED NOVEMBER 17,1981 UNDER
RECEPTION NO. Z~~.~.

16. DECLARATION OF COVENANTS AND RESTRICTIONS FOR TIGER RUN RESORT RECREATION
VEHICLE PARK, WHICH DO NOT CONTAIN A FORFEITURE DR REVERTER CLAUSE, AS CONTAINED
IN FOURTH AMENDED AND RESTATED DECLARATION OF COVENANTS AND RESTRICTIONS FOR
TIGER RUN RESORT RECREATION VEHICLE PARK THERETO RECORDED RECORDED JULY 27,
2007 UNDER RECEPTION NO.86260f AND ASSIGNMENT OF DECLARANTS RIGHTS RECORDED
JULY 11,1991 UNDER RECEPTION NO.406016.

17, EASEMENT AGREEMENT FOR A PERPETUAINON-EXCLUSIVE EASEMENT FQR INSTALLATION AND
MAINTENANCE OF A BICYCLE ROUTE BETWEEN RESORT QEVELOPMENT, INC., ATENNESSEE
CORPORATION AND THE BOARD OF COUNTY COMMISSIONERS OF SUMMIT COUNTY AS
CONTAINED IN INSTRUMENT RECORDED MARCN 17,1982 UNDER RECEPTION NO.237406.

18. EASEMENT AGREEMENT FOR INGRESS AND EGRESS BETWEEN RICHARD J. CUTLER, DEAN R.
NEESE, HAROLD J. MCWTIRE AND MCCUNE CORPORATION AS CONTAINED IN DOCUMENT
RECORDED MARCH 12, 1984 UNDER RECEPTION NO.274292.

NOTE: SAID EASEMENT AGREEMENT WAS DEEDED TO RICHARD R. HELMICK, TRUSTEE IN GEED
RECORDED MARCH 20,1986 UNDER RECEPTION NO.314166.

19. ENTRY LAND AGREEMENT BETWEEN MCCUNE CORPORATION: RICHARD J. CUTLER, DEAN R.
NEESE AND HAROLD J. MCINTIRE: SUMMIT COUNTY CAMPGROUND ASSOCIATION AND RICHARD
R. HELMICK, TRUSTEE AS CONTAINED IN DOCUMENT RECORDED MARCH 12,1984 UNDER
RECEPTION NO.274294.

NOTE: SAID AGREEMENT WAS DEEDED TO RICHARD R. HELMICK, TRUSTEE IN DEED RECORDED
MARCH 20, 1986 UNDER RECEPTION NO. X14167.

Z0. UTILITY EASEMENT GRANTED TO PUBLIC SERVICE COMPANY OF COLORADO AND THE MOUNTAIN
STATES TELEPHONE AND TELEGRAPH COMPANY AS CONTAINED IN DOCUMENT RECORDED
AUGUST 15, 1984 UNDER RECEPTION NO. 282505.

21, TERMS, CONDITtONSAND PROVISIONS OF THE MASTER DECLARATION COVENANTS,
CC)NDITIONS AND RESTRICTIONS FOR TIGER RUN R.V. PARK RECORDED MARCH 20, 1954 UNDER
RECEPTION NO.274649, REVOCATION OF COVENANTS RECORDED MAY 28,1986 UNDER
RECEPTION N0..  317768.

22. THE EFFECT OF RESQLUTION NO.92-1, RECORDED JANUARY 17,1992, UNDER RECEPTION NO.
416133

23. TERMS, CONDITIONS AND PROVISIONS OF EASEMENT AGREEMENT RECDRDED OCTOBER 07,
1991 UNDER RECEPTION NO.4 4 .

24. TERMS, CONDITIfJNS AND PROVISIONS OF CONTRACT FOR EASEMENT RECORDED NOVEMBER
22,1995 UNDER RECEPTION NO.503854.
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The policy or policies to be issued will contain exceptions to the following unless the same are disposed of to the
satisfaction of the Company:

25. TERMS, CONDITIONS AND PROVISIONS OF RESOLUTION 95-113 APPROVING A PUD MODIFICATION
RECORDED DECEMBER 18, 1995 UNDER RECEPTION NO.505497.

26. TERMS, CONDITIONS AND PROVISIONS OF PUD DESIGNATION RECORDED DECEMBER 18,1995
UNDER RECEPTION NO.5054g8AND RE-RECORDED FEBRUARY 20,1996 UNDER RECEPTION NO.
5Q9633.

27. TERMS, CONDITIONS AND PROVISIONS OF RESOLUTION 95-114 APPROVING A SUBDIVISION
EXEMPTION RECORDED DECEMBER 18, 1995 UNDER RECEPTION NO, X05499.

28. TERMS, CONDITIONS AND PROVISIONS OF GRANT OF SEWER EASEMENT RECORDED MAY 04,
1998 UNDER RECEPTION NO.564885.

29. TERMS, C~NDITIONSAND PROVISIONS (~FADDENDUM TO GRANT OF SEWER EASEMENT
RECORDED MAY 04,1998 UNDER RECEPTION NO.564886.

30. TERMS, CONDITIONS AND PROVISIONS OFASSIGNMENT RECORDED MAY 11,1998 UNDER
RECEPTION NO. 5~f,~,~7.

31. TERMS, CONDITIONS AND PROVISIONS OF ASSIGNMENTAND AGREEMENT INTO THE
BRECKENRIDGE SANITATION DISTRICT RECORDED DECEMBER 17,1998 UNDER RECEPTION NO.
584163

32. TERMS, CONDITIONS AND PROVISIONS OF ORDER OF INCLUSION INTO BRECKENRIDGE
SANITATION DISTRICT RECORDED DECEMBER 17,1998 UNDER RECEPTION NO.5 4164.

33. TERMS, CONDITIONS AND PROVISIONS OF EASEMENTAGREEMENT REOORDED SEPTEMBER 12,
2001 AT RECEPTION NO.662449.

34. TERMS, CONDITIONS AND PROVISIONS OF TIGER RUN RECREATIONAL VEHICLE RESORT
PLANNED UNIT DEVELOPMENT DESIGNATION RECORDED JULY 25, 2005 AT RECEPTION NO.
795703.

35. TERMS, CONDITIONS AND PROVISIONS OF TIGER RUN RV RESORT ENTRY EASEMENT (THROUGH
ADMINISTRATION PROPERTY) RECORDED SEPTEMBER 28, 2005 AT RECEPTION NO.802342.

36. TERMS, CONDITIONS AND PROVISIONS OFAMENDED LEASE FOR AUTOMATIC LAUNDRY
RECORDED OCTOBER 16, 2006 AT RECEPTION NO. 8358,$2.

37. TERMS, CONDITIONS AND PROVISIONS OF CONDITIONAL USE PERMIT RECORDED SEPTEMBER
17, 2007 AT RECEPTION NO.86823~.

38. TERMS, CONDITIONS AND PROVISIONS OF GRANT OF EASEMENT RECORDED MARCH 28, 2008 AT
RECEPTION NO.884185.

39. TERMS, CONDITIONS AND PROVISIONS OF EASEMENTAND OPTION TO PURCHASE BETWEEN
RICHARD AND SHEILA HENRIKSEN AND JACK WHITT RECORDED JUNE 08,1999 AT RECEPTION
NO.5977~,Q.

40. EASEMENTS, NOTES AND DEDICATIONS AS SHOWN ON THE PLATS FOR TIGER RUN RESORT
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The policy or policies to be issued will contain exceptions to the following unless the same are disposed of to the
satisfaction of the Company:

VEHICLE PARK RECORDED FEBRUARY 25, 1982 UNDER RECEPTION NO.  236574, NOVEMBER 10,
1982 UNDER RECEPTION NO.248025, AUGUST 23,1996 UNDER RECEPTION NO.S 2046, MARCH 7,
1996 UNDER RECEPTION NO.81_ 666, NOVEMBER 30, 2009 UNDER RECEPTION NO. ~~27386 AND
MAY 28, 2014 UNDER RECEPTION NO.1QS5837.

(ITEMS 8 THROUGH 40 AFFECT PARCELS ATHROUGH (~

41. RIGHTS OF THE PROPRIETORS OF VEINS OR LODES TO EXTRACTOR REMOVE THEIR ORE IF THE
SAME IS FUND TO PENETRATE OR INTERSECT SUBJECT PROPERTY AND RIGHTS OF WAY FOR
DITCHES OR CANALS CONSTRUCTED BY THE AUTHORITY OF THE UNITED STATES, AS
CONTAINED IN PATENT FOR THE KIMBALL PLACER RECORDED JUNE 24,1881 IN BOOK 31 AT PAGE
¢QAND MONROE PLACER RECORDED JUNE 24,1881 IN BOOK 31 AT PAGE§4AND RILEY PLACER
RECORDED AUGUST 8,1902 IN BOOK 66 AT PAGE _d~.

42. RIGHT OF THE PROPRIETOR OF A VEIN OR LODE TO EXTRACT AND REMOVE HIS ORE
THEREFROM, SHOULD THE SAME BE FOUND TO PENETRATE OR INTERSECT THE PREMISES
HEREBY GRANTED, AND A RIGHT OF WAY FOR DITCHES OR CANALS CONSTRUCTED BY THE
AUTHORITY OF THE UNITED STATES, AS RESERVED IN UNITED STATES PATENT RECORDED JULY
21, 1904 IN BOOK 66 AT PAGE ,t~.

43. RESOLUTION NO.74-4?, WHEREAS, GLEN CAMPBELLAND TIGER RUN, INC., BRECKENRIDGE
LANDS, INC., AND GREENBERG &ASSOCIATES HAVE MADE APPLICATION TO THE SUMMIT
COUNTY COMMISSIONERS, RECORDED MARCH 28, 1975 UNDER RECEPTION NO. x.47660 IN BOOK
263 AT PAGES 511-516.

44. RESERVATIONS, RESTRICTIONSAND EASEMENTS AS CONTAINED IN ASSIGNMENTAND
TRANSFER AGREEMENT BETWEEN TIGER RUN, INC., ROBERT G. CAMPBELL, MARY C. CAMPBELL,
RESORT DEVELOPMENT, INC. AND GARY TAKACS RECORDED NOVEMBER 17,1981 UNDER
RECEPTION NO.231959.

45. UTILITY EASEMENT GRANTED TO PUBLIC SERVICE COMPANY OF COLORADO AND THE MOUNTAIN
STATES TELEPHONE AND TELEGRAPH COMPANYAS CONTAINED IN DOCUMENT RECORDED
AUGUST 15, 1984 UNDER RECEPTION NO. ?R7S.Q~.

46. TERMS AND CONDITIONS AS CONTAINED IN FINDINGS, ORDER AND DECREE CREATING DISTRICT
AS CONTAINED IN DOCUMENT RECORDED APRIL 28,1986 UNDER RECEPTION NO.316281AND
RECORDED JULY 23,1986 UNDER RECEPTION NO.32Q970.

47. THE EFFECT OF RESOLUTION NO. 92-1, RECORDED JANUARY 17,1992, UNDER RECEPTION NO.
4 6133.

48. TERMS, CONDITIONS AND PROVISIONS OF INCLUSION INTO THE BRECKENRIDGE SANITATION
DISTRICT RECORDED FEBRUARY 17,1998 UNDER RECEPTION NO.5590~.

49. TERMS, CONDITIONS AND PROV1510NS OF RESOLUTION NO.97-58 RECORDED JANUARY 28,1998
UNDER RECEPTION N0.,~57475.

50. TERMS, CONDITIONS AND PROVISIONS OF RESOLUTION NO.97-57 RECORDED JANUARY 28,1998
UNDER RECEPTION NO.557476.
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The policy or policies to be issued will contain exceptions to the following unless the same are disposed of to the
satisfaction of the Company:

51. TERMS, CONDITIONS AND PROVISIONS OF SPECIFIC PERFORMANCE AGREEMENT RECORDED
MAY 04, 1998 UNDER RECEPTION NO. 564883.

52. TERMS, CONDITIONS AND PROVISIONS OF EASEMENT AGREEMENT REOORDED MAY 04, 1998
UNDER RECEPTION NO. X64884.

53. OBLIGATIONS AND BURDENS AS CONTAINED IN ORDER INCLUDING SWAN'S NEST PROPERTY
INTO THE BRECKENRIDGE SANITATION DISTRICT RECORDED MAY 11,1998 UNDER RECEPTION
NO.565345.

54. TERMS, CONDITIONS AND PROVISIONS OF 98-11 APPROVING A MAJOR PUD AMENDMENT FOR
WINTERGREEN HOMES RECORDED MAY 19, 1998 UNDER RECEPTION NO. X66015.

55. TERMS, CONDITIONS AND PROVISIONS OF SWAN'S NEST PUD DESIGNATION RECORDED MAY 19,
199$ UNDER RECEPTION NO.56601~.

56. TERMS, CONDITIONS AND PROVISIONS OF MASTER LEASE RECORDED MARCH 28,1997 UNDER
RECEPTION NO.536032.

57. TERMS, CONDITIONS AND PROVISIONS OF SUBLEASE AGREEMENT RECORDED MARCH 28,1997
UNDER RECEPTION NO.536033.

58. EASEMENTS AND DEDICATIONS AS SHOWN AND RESERVED ON THE RECORDED PLAT OF SWAN'S
NEST SUBDIVISION RECORDED JULY 2,1998 UNDER RECEPTION NO. X69301.

59. TERMS, CONDITIONS AND PROVISIONS OF EASEMENT RECORDED JULY 08,1998 UNDER
RECEPTION NO. ~695~.

60. TERMS, CONDITIONS AND PROVISIONS OF SWAN'S NEST PLANNED UNIT DEVELOPMENT
DESIGNATION RECORDED NOVEMBER 05,1998 UNDER RECEPTION NO. X80133 AND
RERECORDED OCTOBER 14, 1999 UNDER RECEPTION NO. 6Q7943.

61. TERMS, CONDITIONS AND PROVISIONS OF SUBDIVISION IMPROVEMENTS AGREEMENT
RECORDED OCTOBER 27,1998 UNDER RECEPTION NO. ~~$4•

(ITEMS 41 THROUGH 61 AFFECT PARCEL J)

62. TERMS, CONDITIONS AND PROVISIONS OF WORKFORCE HOUSING RESTRICTIVE C~VENANTAND
AGREEMENT FOR TRACT B RECORDED JUNE 19, 2017 AT RECEPTION N0.114_,~Z2Z.

63. DEED OF TRUST DATED JANUARY 06, 2004, FROM JACK L. WHITT TO THE PUBLIC TRUSTEE OF
SUMMIT COUNTY FOR THE USE OF COMPLETE FUNDING FINANCIAL SERVICES, INC. TO SECURE
THE SUM OF $419,950.00 RECORDED JANUARY 15, 2004, UNDER RECEPTION NO.743732.

SAID DEED OF TRUST WAS ASSIGNED TO FLAGSTAR BANK, FSB IN ASSIGNMENT RECORDED
JANUARY 15, 2002, UNDER RECEPTION NO, X73954.

64. LIS PENDENS RECORDED APRIL 6, 2015 UNDER RECEPTION NO. X079601

(ITEMS 62 THROUGH 64 AFFECT PARCEL I)



JOINT NOTICE OF PRIVACY POLICY OF

Lat 1~ T~~~ LAND TITLE GUARANTEE COM ANY OF SUMMIT COUNTY
t~w.~krcr rnur~v~r ~,pND TITLE INSURANCE CORPORATION AND
—Srmr r9&; --- OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

This Statement is provided to you as a customer of Land Title Guarantee Company and Meridian Land Title,
LLC, as agents for Land Title Insurance Corporation and Old Republic National Titie Insurance Company.

We want you to know that we recognize and respect your privacy expectations and the requirements of federal
and state privacy laws. Information security is one of our highest priorities. We recognize that maintaining your
trust and confidence is the bedrock of our business.. We maintain and regularly review internal and external
safeguards against unauthorized access to non-public personal information ("Personal Information'7.

In the course of our business, we may collect Personal information about you from:

► applications or other forms we receive from you, including communications sent through TMX, our web-based
Vansaction management system;

your transactions with, or from the services being performed by, us, our affiliates, or others;

a consumer reporting agency, if such information is provided to us in connection with your transaction;

and

~ the public records maintained by governmental entities that we either obtain directly from those entities, or from our
a~liates and non-a~liates.

Our policies regarding the protection of the confidentiality and security of your Personal Information are as follows:
► We restrict access to all Personal Information about you to those employees who need to know that information

order to provide products and services to you.

We maintain physical, electronic and procedural safeguards that comply with federal standards to protect your
Personal Information from unauthorized access or intrusion.

► Employees who violate our strict policies and procedures regarding privacy are subject to disciplinary action.

We regularly access security standards and procedures to protect against unauthorized access to Personal
Information.

WE DO NOT DISCLOSE ANY PERSONAL INFORMATION ABOUT YOU WITH ANYONE FOR ANY PURPOSE THAT IS
NOT PERMITTED BY LAW..

Consistent with applicable privacy laws, there are some situations in which Personal Information may be
disclosed. We may disclose your Personal Information when you direct or give us permission; when we are
required by law to do so, for example, if we are served a subpoena; or when we suspect fraudulent or
criminal activities. We also may disclose your Personal Information when otherwise permitted by applicable
privacy laws such as, for example, when disclosure is needed to enforce our rights arising out of any agreement, transaction or
relationship with you.

Our policy regarding dispute resolution is as follows. My controversy or claim arising out of or relating to our privacy policy, or
the breach thereof, shall be settled by arbitration in accordance with the rules of the American Arbitration Association, and
judgment upon the award rendered by the arbitrators} may be entered in any court having jurisdiction thereof.
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Ladd Title'~~~ 
--s„rrr lgd~„_„•, DISCLOSURE STATEMENTS

Note: Pursuant to CRS 10-11.122, notice is hereby given that:

A) The Subject real property may be located In a special taxing district.
B) A certificate of taxes due listing each taxing jurisdiction will be obtained from the county treasurer of the county in which the real

property is located or that county treasurefs authorized agent unless the proposed insured provides written instructions to the
contrary. (for an Owner's Policy of Title Insurance pertaining ro a sale of residential real property

C) The information regarding special distracts and the boundaries of such districts may be obtained from the Board of County
Commissioners, the County Clerk and Recorder, or the CounryAssessor.

Note: Effective September 1,1997, CRS 30-10-Q06 requires that all documents received for recording or filing in the clerk and recorder's
once shall contain a top margin of at least one inch and a left, right and bottom margin of at least one haN of an inch. The clerk and
recorder may refuse to record or file arty document that does not conform, except that; the requirement for the top margin shall not apply to
documents using forms on which space is provided for recording oETiling information at the top margin of the document.

Note: Coloiado Division of Insurance Regulations 8-1-2 requ(re§ that "Every title entity shall be responsible for ail matters which appear of
record prior to the time of recording whenever the title entity conducts the closing and is responsible for recording or filing of legal
documents resulting from the transaction which was closed". Provided that Land Title Guarantee Company conducts the closing of the
.insured transaction and is responsible for recording the legal documents from the transaction, exception number 5 will not appear on the
Owner's Title Policy and fhe Lenders Policy when issued.

Note: A~rmative mechanic's lien protection for the Owner maybe available {typically by deletion of Exception no. 4 of Schedule B-2 of the
Commitment from the Owner's Policy to be issued) upon compliance with the follouving conditions:

A) The land described in Schedule A of this commitment must be a single family residence which includes a condominium or
townhouse unit.

B) No labor or materials have been furnished by mechanics or material-men !or purposes of constNction an the land described in
Schedule A of this Commitment within the past 6 months.

C) The Company must receive an appropriate affidavit indemnifying the Company against un-filed mechanic's and material-men's
liens.

D) The Company must receive payment of the appropriate premium.
E) If there has been construction, improvements or major repairs undertaken on the property to be purchased within six months prior

to the Date of the Commitment, the requirements to obtain coverage for unrecorcled liens will include: disclosure of certain
construction information; financial information as to the seller, the builder and or the contractor; payment of the appropriate
premium fully executed IndemniryAgreements satisfactory to the company,- and, any additional requirements as may be
necessary after an examination of the aforesaid information by the Comparry. .

No coverage will be given under any circumstances for labor or material for which the insured has contracted for or agreed to pay.

Note: Pursuant to CRS 10-11-123, notice is hereby given:

This notice applies to owner's policy commitments disclosing that a mineral estate has been severed from the surface estate, in Schedule
B-2.

A) That there is recorded evidence that a mineral estate has been severed, leased, or otherwise conveyed from the surface estate
-and that there is a substantial likelihood that a third party holds some or all interest in oil, gas,. other minerals, or geothermal
energy in the property; and

B) That such mineral estate may include the right to enter and use the property without the surface owners permission.

Note: Pursuant to CRS 10-1-128(6)(aj, It is unlawful to knowingly provide false, incomplete, or misleading facts or information to an
insurance company for the purpose of defrauding or attempting to_defraud fhe company, Penalties mayinclude imprisonment, fines, denial
of insurance, and civil damages. Any insurance company or agent of an insurance company who knowingly provides false, incomplete, or
misleading facts or information to a policyholder or claimant for thepurpose of defrauding or attempting to defraud the policyholder or
claimant with regard fo a settlement or award payable from in§urance proceeds shall. be reported to the Colorado Division of Insurance
within the Departmenfof Regulatory Agencies.

Note: Pursuant to Colorado Division of Insurance Regulations &1-3, notice fs hereby given of the availability of a closing protection
fetter for the lender, purchaser,lessee or seller in connection with this transaction.:



* ~ Commitment to Insure

~ '~'~ ALTA Commitment - 2006 Rev.

* OLD REPUBLIC NATIONALTfTLE INSURANCE COMPANY, a Minnesota corporation, (Company) for a valuable
~ cons(deraGon, commits to issue its policy or polices of 6tie insurance, as identified in Schedule A, in favor of the Proposed

~ Insured named in Schedule A, as owner or mortgagee of the estate or interest in the land described or referred to in Schedule A.
,* upon payment of the premiums and charges and compliance with We requirements; all suhject to the provisions of Schedule A

*. * and B and ro the Candidans of this Commiunent

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy or policies
committed for have been inserted in Schedule A by the Company. All iiabliry ark o6tigation under this commitment shall cease and terminate six months after
the Effective Date or when the policy or policies committed for shall issue, whichever first occa~rs, provided that the failure to issue such policy or polices is not
the tauft of the Comparry.

CONDtTiONS AND STIPULATIONS

1. The term "mortgage", when used herein, shall indude deed of W st, trust deed, or other security insVumerrt.
2. !f the proposed Insured has or acquires actual knowledge of arty defect, fen, encumbrance, adverse claim or other matter affecting the estate or

interest or mort~7age thereon covered by this Commitrnent other than those sho+rm in Schedule B hereof, and shall fail to disdose such ImaMedge to
Company in writing, the Company shalt be relieved from Ifabliry for any ►oss or damage ~esutdng from arty act of retfance hereon to the extent the
Company is prejudiced by falure to so disclose such knowledge. If the proposed Insured shall disclose such knowledge to the Company, or if the
Company otherwise acquires actual knovrledge of arty such defect, lien, encumbrance, adverse daim or other matter, the Comparry at its option may .
amend Schedule B of this Commitment accordingly, but such amendment shall not relieve the Comparry from Gab1iry previously incurred pursuant to
paragraph 3 of these Conditions and S6pula6ons.

3. UabiCty of the Company under this Commitment shall lie only to the named proposed Insured and such parties included under the definition of
Insured in the form at policy ar policies committed for and ony far acwai loss incurred in reliance hereon in undertaking in good faith (a) to comply
with the requirements hereof or (b) to eliminate e~epUons shown in Schedule B, or (c) to acquire or create the estate or interest or mortgage thereon
covered by this Commitment. In no event shall such liablity exceed the amount stated in Schedule A for the policy ar policies committed for and such
liability is subject to the insuring provisions and the Conditlans and Stipulations and the Exclusions from Coverage of the form of policy or policies
committed for in favor of the proposed Insured which are hereby incorporated by reference and are made a part of this Commitrnertt except as
expressly modified herein.

4. This commitment is a contract to issue one or more 6Ue Insurance polfpas and is not an abstract of oUe or a report of the condition of title. Arty action
or actions or rights of action that the proposed insured may have or may bring against the Company arising out of tt~ status of the title to the estate or
interest or the status of the mortgage thereon covered by this Commitment must be based on and are subject to the provisions of this CommiUnent.

5. The policy to be issued wntains an arbitration clause. All arbitrable matters when the Amourn of Insurance is $2,000,000 or less shall be arbitrated at
the option of either the Company or the Insured as the exclusive remedy of the parties. You may review a copy of the albivation rules at
~'VWW.~~CBAI'~.

STANDARD EXCEP'i10N5

In addition to the matters contained in the Conditions and Stipulations and Exdusions from Coverage above referred to, this Commitment is also subject to the
following:

1. Rights or claims of parties in possession not shown by the Public Records.
2. Easements, or daims of easements, not shown by the Public Records.
3. Discrepancies, conflicts in boundary tines, shortage in area, encroachments, and any facts which a correct surveyor inspection of the Land would

dsGose and which are not shovm by the Public Records.
4. Arty lien, or riflht to a lien, for services, labor or material theretofore or hereafter tumished, imposed bylaw and not shovm by the Public Records.
5. Defects, tiers, encumbrances, adverse claims or other maUers, if arty, created, first appearir~ in the Public Records or attaching subsequent to the

effective date hereof but prior to the date the proposed insured acquires of record for value the estate or interest or mortgage thereon covered by this
Commitment.

IN WITNESS WHEREOF, Old Republic National Title Insurance Company has caused its corporate name and seal to be affixed try its duly authorized officers an
the date shown in Schedule Ato be valid when countersigned 6y a valida0ng officer or other authorized signatory,

Issued by:
Land Title Guarantee Company
3033 Ease First Avenue
Suite fi00
Denver, Colorado 80206
303-321-1880

/.'-~ ~'\

John E. Freya, Jr
PfG33dC~

OAP CFGL ~'.
:=Q** * ~'~~G~q~:

— V * 2~
J * ~ ~ n

~ ~` a
r~I~ O70 h~~ ~~

Ofd Repu6iic National Title Insurance Comparry
a Stcrdc Company
4Q0 Second Avenue South
Minneapolis, Minnesota 55401
(612)371-1111

r~lo—l~:~~ y
Mark Bilbrey /
President

AME
UNO TITLE
ASSOCIATION

ww. v..a..
S~urtery
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Craig V. Corona, Esq.
42Q E. Main St., Ste. 2108

Aspen, CO 81611
(970)98-6523

cc r?crai~cc~ronal~w•.com

Via E Mai!

February 11, 2018

Ralph Young, Esq.
85 Revett Dr., #28
Breckenridge, CO 80424
~r oun~9496(c~yahoa.com

Re: Tiger Run Resort /Irrigation from Swan's Nest Well No. 6

Dear Ralph,

This letter is to address certain questions regarding Tiger Run's use of Swan's Nest V1Tell No. 6.
In particular, "Ho~v much water may Tiger Run use from ̀Nell No. 6," and "Does Tiger Run no~v
own Well No. 6 and its water rights since Tier Run now owns the land on which the well is
located?" In sum, Tiger Run may divert 116 acre-feet per year through the well and may consume
5.8 acre feet. Tiger Run does not o~vn the well or the water rights associated with the well by
virtue of its having obtained the land on which the well is located. These conclusions are explained
more fully below.

Well No. 6 Use.

Tiger Run's use of Well No. 6 is governed by the 1997 sublease with Swan's Nest Metropolitan
District (the "Sublease"). Through the Sublease, Swan's Nest Metropolitan District (Swan's Nest)
leases Tiger Run the right to use its Well Na. 6 "to serve up to 37.1 recreational vehicle units and
ancillary buildings" pursuant to the plan for augmentation decreed in Case No. 84CW716.

The 84CW716 decree details the amount of water available for the 371 RV units. Residential units
(which includes the RV units) are presumed to house 3.5 persons each, and each person is
presumed to use 80 gallons per day on a year-round basis. The decree also details that the
"ancillary buildings" (clubhouse, administrative buildings, etc.) will use one acre-foot of water
annually.

On that basis, Tiger Run is allowed to divert 117 acre feet of water annually from Nell No. 6. This
is based on the following calculation:



Ralph Yaung, Esq.
White Horse Springs ~Vater &Sanitation District

• 371 units x 3.5 persons /unit =1,249 persons
• 1,299 persons x SO -gals !person /day = 103,920 gals /day
• 103,920 gals / day x 365 days /year = 37,930,800 gallons
~ 37,930,80U gallons / 325,800 gallons per acre foot =116 acre feet per year for RV

units.
Plus, 1 acre foot ofuse /administrative buildings /year =117 acre feet per year total
use.

As we have discussed, this is distinct from the amount of water that may be cons:~nred. Only a
small amount of the diverted tivater is actually consumed, some amount males its way back to the
stream as return flow. Use of the water is limited by the consumptive amount. The augmentation
plan stipulates that 5% is consumed if water is treated through a centralized treatment system.
Assuming Tiger Run is connected to a centralized system, Tiger Run may consume 5.8 acre feet
per year from Well No. 6.

Outdoor Use.

The Sublease says only that 371 RV units maybe served. It does not specify if that use is limited
to indoor use or if it may include same outdoor use. As stated in my February 1 letter to you, it
cannot have included all of the lawn irrigation, because the augmentation plan will not support all
of the lawn irrigation nt Tiger Run. In addition, Tiger Run's treatment of its well supply for years
(including the. fact that it at one time had a rule prohibiting outdoor use of tivell water) indicates
the understanding that the well tivas not for outdoor use.

It is my opinion, however, that the Sublease could include some limited outdoor uses. The
Sublease simply says -Tiger Run may use WeII No. 6 to "serve" the RV units subject to the terms
of the augmentation plan. If Tiger Run does not have 3.5 persons using 80 gallons per day year-
round at the park, .then there is water available under the augmentation plan to serve uses other
than strictly indoor uses.'

I understand from you that park use is limited to certain times of the year. If that's the case, my
opinion is that some limited outdoor use (such as watering potted plants or washing cars, etc.}, can
be made without breaching the Sublease. These uses can be made so long as total ̀ 'Nell No. 6
diversions do not exceed 117 acre feet and consumption does not exceed 5.8 acre feet in any one
year.

Well Ownership.

As mentioned above, my opinion is that Tiger Run does not own Well No. 6, its associated water
right or the 84CW716 augmentation plan, even though Tiger Run no~v owns the property on which
the well is located.

1 The 84CN716 decree says only that the number of units served may be revised if actual use is less than that predicted.
However, the decree is also clear that the amount or irrigated area is not set in stone. It is to be measured at the
beginning of each imgation season to determine the amount of augmentation water that will be necessary. That
indicates that the amount of imgatcd area (and, thus, outdoor uses) can fluctuate.



Ralph Young, Esq.
White Harse Springs Water &Sanitation District

In Colorado, water rights may be owned and transferred separately from the land? A common
example is where the headgate for an irrigation ditch is located on a certain property but the o~mer
of that property does not own any water rights in the ditch. Swan's Nest originally owned tiVell
No. 6. Their predecessor, the Swan's Nest Utility Company, adjudicated the water right, obtained
the well permit, and constructed the well in 1989. In 1997, Swan's Nest leased Lands, Well No. 6,
the Well No. 6 water right, and part of the augmentation plan to Tiger Run's predecessor.

The well and water right held by Swan's Nest are separate property interests from fee title to the
underlying land. Unless Tiger Run's quiet title complaint included the well water right and
augmentation plan as property that was subject of the claims and included Swan's Nest as a
defendant, the quiet title decree does not affect title to the well, its water right, or the augmentation
plan. My review of the quiet title decree indicates the case did not involve the water right or
Swan's Nest.

It is, therefore, my opinion that Tiger Run does not own Well No. 6, the 'Veil No. 6 water right,
or the augmentation plan supporting diversions under the well even though Tiger Run now owns
the land on which the well is located.

Please do not hesitate to contact me if you have any questions or concerns about this or if you
~veuld like to discuss it further.

Sincerely,

Craig V. Corona

cc: David Phifer

z "[A] water right is a property right separate and apart from the Land on which it is used...The Iand for which it ~~~as
appropriated or on which it has been used maybe conveyed or held without the water, and the water maybe
conveyed orheld without the land:' Nielson x Netirn:y~er, 228 P.2d 456, 458 (1951).
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CUNCERMNG THE APPLICATION FOR WATER RIGHTS
F4R TIGER RUN OWNERS' ASSOCIATION, I1VC. AND FARMERS COURT USE OM.YL
KORNER, INC. IN SUMMIT C4LJN'TY

Case Na: 06CW68

Division Courtroom

FINDINGS 4F FACT, CONCLUSIONS OF LAW, RULING OF REFEREE,
JUDGMENT AND DECREE OF WATER COURT

The above-entitled Application was filed on April 28, 2006, end was referred to the Referee for
Water Division Na. 5, State of Colorado, by the Water Judge of said Court in accordance with
Article 92 of Title 37 of the Colorado Revised Statutes Annotated. Farmers Korner, Inc. moved
to intervene as an applicant an July 27, 2001, which intervention was granted an July 31, 2007.

The undersigned Referee having made such investigations as are necessary to determine whether
or not the statements in the Application are true and having been fully-advised of the subject
matter of the Application does hereby make the following determination and Ruling as the
Referee in this matter:

F 3IT

3



District Coutt, Watet Division 5
Findings of Fact, Conclusions of Law, Ruling of Referee, and Judgment and Decree ofthe Water Court
Case Na. 06C W68
Fage 2

FINDINGS OF FACT

1. Name, address and telephone number of Applicants:

Tiger Run Owners Association, Inc. ("Tiger Run") Farmers Korner, Inc. ("Farmers Korner")
Rick Kent, President PO Box 1005
$5 Tiger Run Road Frisco, CO 80443
Breckenridge, CO 80424

With copies to
c% Patrick, Miller & Kropf, P.C. With copies to:
'73Q E. Durant, Suite 200 c% Petrdck & Fendel, P.C.
Aspen, CO 81611 700 17th Street, Ste 18Q0
(970) 920-1U28Tiger Run Owners' Association, Denver, Colorado 80202
Tnc. (303) 534-0742

2. The Town of Breckenridge, Vail Summit Resorts, Upper Blue Sanitation DisVict, Vidler
Water Company, Colorado Springs UtiEities, City and County of Denver acting by and
through its Board of Water Commissioners and the Town of Silverthorne filed Statements
of Opposition. Applicants filed stipulations with the opposers on the dates listed below:

Town of Breckenridge: June 11, 2010
Vail Summit Resorts: June 11, 2010
Upper Blue Sanitation District Apri127, 2011
Vidler Water Company: June 11, 2010
Colorado Springs Utilities: June 7, 2011
City and County of Denver: April l 1, 201 l
Tawn of Silverthorne: August l3, 2010

The time for filing Statements of Opposition and Motions to Intervene has expired.

3. Co-applicant Tiger Run will own and operate the water rights decreed herein. Co-
applicant Farmer's Komer conveyed a portion of its Blue Danube Ditch water rights to
Tier Run. Pursuant to the decree entered in Case No. 06CW71, Tiger Run will divert its
Blue Danube Ditch water rights at the points of diversion decreed herein. Co-applicant
Farmer's Korner participated in this case solely to protect its interest in the Blue Danube
Ditch water rights prior to conveying n portion of the rights-#o Tiger Run.

4. The Division engineer filed his Summary of Consultation in this matter on December 4,
2006. Applicant responded by pleading dated December 4, 2006. The Couri has given
due consideration to the Report of the Division Engineer, Summary of Consultation and
Applicants' response.
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S. FIRST CLAiM: SURFACE WATER RIGHT

A. Name of structure: Tigcr Run — B(ue River Diversion.

B. .Legal description of point of diversion: SE'/.SW%. of Section 7, Township 6
South, Range 77 West, 6th P.M. at a point 2562 feet from the East Section Line
and 4050 feet from the Nocth Section Line in Summit County, Colorado. A map
of the diversion is attached hereto us Exhibit A.

C. .Source: Bluc River, tributary to the Colorado River.

D. Amount claimed:

i. 0.1 l c.fs. (50 g.p.m.), absolute

ii. d.l 1 c.fs. (50 g.p.m.), conditional.

E. Date of initial appropriation:

i. May 15,1981, absolute

ii. April 28, 2006, conditional

F. Haw appropriation was initiated:

i. For absolute portion: by placing a pump in the river and diverting water
for beneficial use. Water was applied to beneficial use on May 15, 1981.

ii. for conditional portion: by field observation, carnpleting an engineering
report including the water right, by filing the application in this case, and
intent to appropriate the water right.

G. Uses: Irrigation.

i. Number of acres historically irrigated: 13Z acres when
combined with Tiger Run —Swan River Diversion 1 and Tiger Run —
Swan River Diversion 2. A rnap of the historically irrigated acreage is
attached hereto as Exhibit B.

ii. Number of acres proposed to be irrigated: 23.2 acre$ when
combined with Tiget Run —Swan River Diversion 1, Tiger Run.— Swan
River Diversion 2, Tiger Run -- Blue River Well Field and Tiger Run —
Swan River Well Field. A map of the acreage to be irrigated is attached
hereto as Exhibit B.
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iii. Legal description of acreage: 13.2 acres located within the
property legally described in Exhibit C.

H. Tiger Run owns the land upon which the structure is located and upon which
water is placed to beneficial use.

I. Terms and Conditions:

i. Tiger Run seeks and this Ruling makes Tiger Run —Blue River Diversion
an alternate point of diversion for the following structures:

a. Tiger Run —Swan River Diversion 1 as described in the second
claim herein;

b. Tiger Run —Swan River Diversion 2 as described in the third claim
herein;

c. Tiger Run —Blue River Well Field as described in the fourth claim
herein; and

d. Tiger Run —Swan River Well Field as described in the fifth claim
herein.

ii. Tiger Run shall limit its cumulative diversion from these alternate points
of diversion to 0.22 c.fs. (] 00 g.p.m.),

6. SECOND CLAIM: SURFACE WATER RIGHT

A. Name of structure: Tiger Run —Swan River Diversion 1.

B. Legal description of ,point of diversion: NE'/.SW%, of Section 7, Township 6
South, Rsinge 77 West, 6th P.M. at a point 1663 feet from the East Section Line
and 2569 feet from the Nvrth Section Line in Summit County, Colorado. A map
of the diversion is attached hereto as Exhibit A.

C. Source: Swan River, tributary to Blue River, tributary to the Colorado River

D. Amount claimed:

iii. 0.1 t c.fs. (SQ g.p.m.), absolute

iv. O.I 1 c.fs. (50 g.p.m.), conditional.

E. Date of initial appropriation:

i. May 15, 1981, absolute
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ii. April 28, 2006, condiiional

F, How appropriation was initiated:

i. For absolute portion: by placing a pump in the river and diverting water
far beneficial use. Water was applied to beneficial use on May 15,1981.

ii. For conditional portion: by field observation, completing an engineering
report including the water right, by filing the application in this case, and
intent to appropriate the water right

G. Uses: Irrigation.

i. Number of acres historically irrigated: 13.2 acres when combined with
Tiger Run —Blue-River Diversion and Tiger Run —Swan River Diversion
2. A map of the historically irrigated acreage is attached. hereto as Ez6ibit
B.

ii. Number ofacres proposed to be irrigated: 13.2 acres when combined ~~~ith
Tiger Run —Blue River Diversion, Tiger Run —Swan River Diversion 2,
Tiger Run —Blue River Well Field and Tiger Run —Swan River Well
Field. A map of the acreage to be irrigated is attached hereto as Euhibit
B.

iii. Legal description of acreage: 13.2 acres located within the property legally
described in Exhibit C.

H. Tiger Run owns the land upon which the structure is located and upon which
water is placed to beneficial use.

I. Terms and Conditions:

Tiger Run seeks and this Ruling makes Tiger Run —Swan River Diversion
1 an alternate point of diversion for the following structures:

a. Tiger Run — Dlue River Diversion as applied for in the first claim;

b. Tiger Run —Swan River Diversion 2 described for in the third
claim herein;

c. Tiger Run —Blue River Well Field described for in the fourth
claim herein; and

d. Tiger Run —Sean River Well Field as described in the fifth claim
herein.
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ii. Tiger Run shall limit its cumulative diversion from these alternate points
of diversion to 0.22 c.fs. (100 g.p.m.). '

?. T'HIRD CLAIM: SURFACE WATER RIGIiT

A. Name of structure: Tiger Run —Swan River Diversion 2.

B. Legal description of point of diversion: SE'/,NE%. of Section 7, Township 6
South, Range 77 West, 6th P.M. at n point 1099 feet from the East Section Line
and 3869 feet from the North Section Line in Summit County, Colorado. A map
of the diversion is attached hereto as Exhibit A.

C. Source: Swan River, tributary to Blue River, tributary to the Colorado River.

D. Amount claimed:

is 0.11 c.f s. (50 g.p.m.), absolute;

ii. 4.11 c.fs. (SQ g.p.m.), conditianat.

E. Date of initial appropriation:

i. May 15, 1981, absolute

ii. Apri128, 2006, conditional

F. How appropriation vas initiated:

i. For absolute portion: by placing a pump in the river and diverting water
far beneficial use. Water was applied to beneficial use on May I5, 1981.

ii. For conditional portion: by field obsen~ation, completing an engineering
report including the water right, by filing the application in this case, and
intent to appropriate the water right.

G. Uses:Inigation.

i. Number of acres historically irci~ated: 13.2 acres when combined with
Tiger Run —Blue River Diversion and Tiger Run —Swan River Diversion
l . A map of the historically irrigated acreage is attached hereto as Exhibit
B.

ii. Number of acres proposed to be irrigated: 13.2 acres when combined
with Tiger Run —Blue River Diversion, Tiger Run —Swan River
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Diversion 1, Tiger Run —Blue River Well Field and Tiger Run —Swan
River Well Field. A map of the acreage to be irrigated is attached hereto as
Exhibit B.

iii. Legal description of acreage: 13.2 acres located within the property
legally described in Exhibit C.

H. Tiger Run owns the land upon which the structure is located and upon which
water is placed to beneficial use.

I. Terms and Conditions:

i. Tiger Run seeks and this Ruling makes Tiger Run —Swan River Diversion
2 an alternate mint of diversion for the following structures:

a. Tiger Run —Blue River Diversion as applied for in the first
claim;

b. Tiger Run —Swan River Diversion l us described in the
second claim herein;

c. Tiger Run —Blue River Well Field as described in the
fourth claim herein; and

d. Tiger Run —Swan River Well Fieid as described in the fifth
claim herein.

ii. Tiger Run shall limit its cumulative diversion from these alternate points
ofdivcrsion to 0.22 c.fs. (100 g.p.m.).

8. FUURTH CLAIM: UNDERGROUND WATER RIGHT

A. Name of welt f cld: Tiger Run —Blue River Weli Field.

B. Legal description of well field:

i. Upper Terminus: SE'/.SW'/. of Section 7, Township 6 South, Range 77
West, 6th P.M. At a point 2641 feet from the East Section Line and 4126
feet from the North Section Line;

ii. Lover Terminus: NE'/4SW'/a of Section ?, Township 6 South, Range 7?
West, 6th P.M. at a point 1$17 feet from the East Section Line and 1868
feet from the North Section Line, all in Summa County, Colorado. A map
ofthe well field is attached hereto as Exhibit A.

C. Source: Blue River, tributary to the Colorado River.
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D. Amount claimed: 0.22 c.fs. (l00 g.p.m.), conditional.

E. Date of initial appropriation for all wells within tivell field: April 28, 20Q6.

i. How appropriation was initiated: By field observation, completing an
engineering report including the water right, by filing the application in
this case, and intent to appropriate the water right.

F. Uses: Irrigation.

i. Number of acres historically irrigated: N/A.

ii. Number of acres proposed to tie irrigated: 13.2 acres when combined with
Tiger Run —Blue River Diversion, Tiger Run —Swan River Diversion 1,
Tiger Run —Swan River Diversion 2 and Tiger Run —Swan River Well.
Field. A map of the acreage to be irrigated is attached hereto as Exhibit B.

iii. Legal description of acreage: 13.2 acres located within the property
legally described in Exhibit C.

G. Tiger Run owns the land upon which the structures will be located and upon
which water will be placed to beneficial use.

H. Terms and Conditions:

i. The Tiger Run —Blue River Well Field will be within 100 feet
of the Blue River between the upper and tower termZni described herein.

ii. Tiger Run seeks and this Ruling makes Tiger Run -Blue River
Well Field an alternate point ofdiversion for the following structures:

a. Tiger Run — IIlu~ River Diversion as applied for in the first claim
herein;

b. Tiger Run -Swan River Diversion 1 as described in the second
claim herein;

a Tiger Run —Swan River Diversion 2 as described in the third claim
herein; and

d. Tiger Run —Swan River Well Field as described in the fifth claim
herein.

iii. Tiger Run shall limit its eumalative diversion from these alternate points
of diversion to 4.22 c.fs. {i 00 g.p.m.).
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9. FIFTFI CLAIM: [7NDERGQUND WATER RIGHT

A. Name of well field: Tiger Run — 5wan River Well Field.

B. Legal description of well field:

i. Upper Terminus: SE'/45E%+ of Section 7, Township 6 South, Range 77
West, 6th P.M. at a point 1386 feet from the East Section Line and 3938
feet from the North Section Line;

ii. Lower Terminus: NE'/+SW%. of Section 7, Township 6 South, Range 77
West, 6th P.M. at a point 1817 feet from the East Section Line and 18b8
feet from the North Section Line, all in Summit County, Colorado. A map
of the well field is attached hereto as Exhibit A.

C. Source: Swan River, tributary to Blue River, tributary to the Colorado River.

D. Date of initial appropriation for all wells within well field: April 28, 2046.

Ha~v appropriation was initiated: By field observation, completing an
engineering report including the water right, by filing the application in
this case, and intent to appropriate the water right.

E. Amount claimed: 0.22 c.fs. (104 g.p.m.), conditional.

F. Uses: Irrigation.

i. Number of acres historically irrigated: NIA.

ii. Number of acres proposed to be irrigated: 13.2 acres when combined with
Tiger Run — Btue River Diversion, Tiger Run —Swan River Diversion 1,
Tiger Run —Swan Rlver Diversion 2 and Tiger Run —Blue River Well
Field. A map of the acreage to be irrigated is attached hereto as Exhibit B.

iii. Lego! description of acreage: 13.2 acres located within the property legally
described in Exhibit C.

G. Tiger Run owns the land upon which the structures will be located and upon
which water will be placed to beneficial use.

H. Terms and Conditions:

i. The Tiger Run —Swan River Well Field will be within 100 feet of the
Swan River between the upper and lower termini described herein.
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ii. Tiger Run seeks and this Ruling makes Tiger Run -Swan River Well
Cield an alternate point of diversion for the following structures:

a. Tiger Run — B1ue River Diversion as applied for in the first claim
herein;

b. Tiger Run —Swan River Diversion 1 as described in the second
claim herein;

c. Tiger Run —Swan River Diversion 2 as described in the third claim
herein; and

d. Tiger Run —Blue River Well Field as described in the fifth claim
herein.

iii. Tiger Run shall limit its cumulative diversion from these alternate points
of diversion to 0.22 c.fs. (100 g.p.m.}.

CONCLUSIONS OF LAW

10. The Findings of Fact above are incorporated in these Conclusions of Law as if fully set
forth herein.

11. Timely and adequate notice ofthe Application was given as required by lace.

12. This Court has jurisdiction over the subject matter of these proceedings and over all
persons who may be affected whether or not they have appeared pursuant to C.R.S. § 37-
92-203.

13. The Application is complete and covers all applicable matters required by C.R.S. § 37-
92-302.

14. The Court concludes the relief granted herein is consistent with the relief originally
rec}uested in the Application and for which public notice was provided.

15. With respect to the conditional rights decreed herein, the Court concludes Ca-Applicant,
Tiger Run, has demonstrated the requisite first step to appropriate water through intent
and overt acts sufficient to place third parties on notice and that the water rights decreed
can and wiU be diverted, stored or otherwise captured, possessed, controlled and
beneficially used. In addition, the Court concludes that the water rights project can and
will be completed with diligence and within a reasonable time.

JUDGMENT AND DECREE

The Referee does therefore conclude that the above-entitled application should be ganted as
follows:
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16. The Findings of Fact and Conclusions of Law above arc incorporated in the Judgment
and Decree as if fully set forth herein.

t7. Co-Applicant, Tiger Run, is granted an absolute water right for Tiger Run -Blue River
Diversion, in the amount of O.i l c.fs. (50 g.p.m.) for irrigation purposes. The
appropriation date for the absolute water right shall be May 15, 1981. Tiger Run is
granted a conditional 4vater right for Tiger Run — atue River Diversion, in the amount of
0.11 c.f s. (SO g.p.m.) far irrigation purposes. T'hc appropriation date for the conditional
water right shall be Aprii 28, 2006.

18. Co-Applicant, Tiger Run, is granted an absolute water right for Tiger Run —Swan River
Diversion 1, in the amount of 0.11 c.fs. (50 g.p.m.) for irrigation purposes. The
appropriation date for the absolute water right sha11 6e May 15, 1981. Tiger Run is
granted a conditional water right for Tiger Run —Swan River Diversion 1, in the amount
of O.11 c.fs. (50 g.p.m.) for imgation purposes. The appropriation date for the
conditional water right shall be Apri128, 2006.

19. Co-Applicant, Tigcr Run, is granted an absolute water right for Tiger Run —Swan River
Diversion 2, in the amount of 0.11 c.fs. (50 g.p.m.) for imgation purposes. The
appropriation date for the absolute water right shall be May 15, 1981. Tiger Run is
granted a conditional water right for Tier Run —Swan River Diversion 2, in the amount
of 0.11 c.fs. (50 g.p,m.) fot irrigation purposes. The appropriation date for the
conditional water right shall be Apri128, 2006.

20. Co-Applicant, Tiger Run, is granted a conditional water right for 7"iger Run —Blue Rivcr
Well Field, in the amount of 0.22 c.fs. (100 g.p.m.) for irrigation purposes. The
appropriation date for the conditional water right shall be Apri128, 2006.

21. Co-Applicant, Tiger Run, is granted a conditional water right for Tiger Run —Swan River
Well Field, in the amount of 0.22 c.fs. (100 g.p.m.) for iRigation purposes. The
appropriation date for the conditional water right shall be Apri128, 2006.

22. All welts within the Tiger Run — alue River Well Field and Tiger Run —Swan River
Wei! Field are limited to production from within the stream alluvium within l04 feet of
the stream. Additionally, these t<<elts can be curtailed as if they are surface stn~ctures.

23. Total diversions from aU points of diversion, including the Tiger Run —Blue River
Divecseon, Tiger Run —Swan River Diversion, Tiger Run —Swan River Diversion 1,
Eger Run -- Swan River Diversion 2, Tiger Run —Blue River Weil Field, and Tiger Run
— Swan River Well Field, shall not exceed 0.22 c.fs. (1Q0 g.p.m.) cumulatively for
irrigation. Irrigation shall be limited cumulatively under the water rights decreed herein
to na more than 13.2 acres.

24, The conditional tooter rights for Tiger Run —Blue River Diversion, Tiger Run —Swan
River Diversion I, Tiger Run —Swan Rrver Diversion 2, Tiger Run — B(ue River Well
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Field and Tiger Run —Swan River Well Field are component parts of an integrated legal
wafer supply plan decreed in this case and in Case No. 06CW71, District Court, Water
Division Na 5. Tiger Run will .divert at the structures'deseribed in this decree to
irrigation use on its property, at times when the,rights decreed herein are in priority. At
times tivhen the tights decreed herein are out of priority, .Tiger Run will divert nt the
points of diversion .decreed herein under water rights decreed to the Blue Danube Ditch,
pursuant to the terms of this decree and the decree in Case No. 06CW71.

25. Co-Applicant Tiger Run as owner and operator of the water rishts decreed herein shat!
only operate the water rights decreed herein, including the well fields and individual
wells, when said rights are in-priority, except when operating as alternate points of
diversion for the Blue Danube Ditch No. Z as described in Case No. 06CW71, and such
use of the structures decreed herein as alternate points of diversion for the Btue Danube
Ditch No. 2 shall be pursuant to the terms and conditions of the decree in Case No.
06CW71 including-the condition that the Colorado Water Conservation Board's instream
flow water rights an the Swan River, decreed in Case No. 86CW223, and on the Blue
River in Case Nos. 8bCW204 and 86CW217 rriust be satisfied.

26. The diversion of water for the appropriations described herein were filed in the water
court in the year20U6 and shall be administered as having been filed in that year, and
shall be junior to all priorities filed in previous years. As between all rights filed in 2006,
priority shat( be determined by historical dates of appropriation and shall not be affected
by the date of entry of this Ruling of the Referee or Dccrec of the Water Judge.

27. Applicants recognize that the Tovm of Breckenridge, Vail Summit Resorts, Inc., and
Vidler Water Company hold ~vatcr rights and appropriative exchanges decreed to
structures on the Slue _River and its tributaries that are senior to the water rights applied
for herein. Co-Applicant, Tiger Run, ~s the owner and operator of the water rights
.decreed herein agrees that to the extent a valid call is made by any of said senior
exchanges and /or water rights, Tiger Run shall curtail diversions made pursuant to the
water rights decreed in the Case No. ObCW68.

~8. If Applicants do not awn all of the .land that encompasses all of the of the contemplated
:ground water wells, pursuant to C.R.S. § 37-92-304(3.6), the decree must specify that no
:person shall construct a well on property owned by another unless the right to construct
such a well is obtained by consent of the landowner or the exercise of the power of
eminent domain by a person having the power of eminent domain under law.

29. Within sixty days of completion of construction of the wells pursuant to a well permit,
Tiger. Run must notify both the Water Court and the Division of Vllater Resources of the
precise location of the wells.

30. In its application to make the. conditional ground water rights absolute, Tiger Run shall
identify the specific points of diversion and the terms and conditions necessary to avoid
injury to ,other water rights from well pumping at that location. This may result in
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changes to the terms and conditions of this decree that are specific to the ultimate
location of the welts.

31. Tiger Run shall install such measuring devices and provide such accounting as may be
required by the Division Engineer.

32. An application for a Hexennial Finding of Reasonable Diligence for the conditional water
rights shall be filed by the end of the month six years from the date of the Water Judge's
order and in every sixth calendar year thereafter so long as the claimant desires to
maintain the conditional water right or until a determination has been made that the
conditional water rights have become absolute water rights by reason of the completion
of the appropriations, SUBJECT, HOWEVER, TO ALL EARLIER PRIORITY RIGHTS
OF OTHERS and to the integration and tabulation by the bivision Engineer of such
priorities and changes of rights in accordance with law.

33. Pursuant to Rule 9 of the Uniform Local Rules for All State Water Court Divisions, upon
the sale or transfer of the conditional water rights confirmed herein, the transferee shall
file with the Water Court a Notice of Transfer stating:

A. The title and case number of this Case No. ObCW68;

B. A description of the conditional rights transferred;

C. The name of the transferor;

D. The name and mailing address ofthe transferee;

E. A copy of the recorded deed or other conveyance instrument.

The new owner of the conditional water rights shall also notify the Clerk of the Division
S Water Court of any change in mailing address. The Clerk shall place any notice of
transfer or change of address in the case file in which the conditional decree was entered
and in the case file in which the court first made a finding of reasonable diligence.

This Ruling shall be filed with the Water Clerk subject to judicial review.

A copy afthis Ruling shall be filed with the appropriate Division Engineer and State Engineer.

Dated this 31st day of January, 2012.

WATER REFEREE

Holly Kirsner Strablizky
Division 5 Water Referee
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No protest was filed in this matter, accordingly, the foregoing Ruling is confirmed and approved,
and is made the Judgment and Decree of this Court.

i
Dated this ~ day of c ~ — ~ 20~?~

WATER JUDGE

• - .'' _~~ Lam''- ~~
~!~~, Water Jadge, Water Division No. 5

~~~

EXHIBIT LIST

A. Map of Diversion Paints

B, Map of Historically and ~roposecl Irrigated Acreage

C. Legal Description of Tiger Run
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of • co The mo~~ine part} Ix hemby ORDERED
~~'• - ~~~^ ~'~ Granted to pro~~tde a rnpy of this Order to any pro
e~:.:: '~" ~a
~n ~ °,M,~~-r ' 4, 

se parties ~~~I~o Have entered an
* ~ ~~ * appearance in tl~Is action ~iH~tn 10 days
~ ~~,rya~° * from tt~c date of tlils order.

James B.13oyd
District Court Judge

DISTRICT COURT, ~~ATER DIVISION 5, COLORADO 
D ~te.of Order attached

C.O Car etd Catasi}' D€strict Court 9111 J )
Garfield County Cotu~house rtt~~~ t~-~ :.ran i zuY~ p:3~_~~t ;~tst•
109 8~ Street, Suite 104 , r-trt~z; Tn 3~395~03
Glenwood Springs, CD $1601 ~.ei'~€tire peck: t~atL}• 4Cat1

9701945-5075

CONCERNING THE APPLICATION FOR WATER RIGHTS
FOR TIGER RUN ~~'~'NERS' ASSOCIATION, INC. AND
FARII~ERS IiORNER, INC. IN SUMMIT COUNTY ~couxr usE o`Ui~~

Cuse No: 06G"~V71

Division Courtroom

FINDINGS OT TACT, CONCLUSIONS OIL' LA«', JUDGI~ZENT AND DECREE OF
THE «'ATER COURT

The above-entitled Application vas filed on April 28, 2006, and vas refereed to the ~~'ater
Referee for Watzr Division No. 5, State of Colorado, by the Water Judge of said Court in
accordance with Article 92 of Title 37 of the Colorado Revised Statutes Annotated. Farmers
Korner, Inc, moved to intervene as an applicant on July 27, 2007, which intervention vas
granted on July 31, 2007. Co-Applicants moved to re-refer this case for further proceedings
before the Water. Judge on May 13, 2009, tivith re-referral granted by order of the court dated
May 1, 2009.

The Court having made such investigations as are necessary to deterniine whether or not the
statements in the Application aze tnie and having been frilly-advised of the subject matter of the
Application does hereby male the following Findings of Fact, Conclusions of La~v, Judgment
and Decree in this matter:

TII~`DINGS OF TACT

1. Name, address and telephone number of Applicants:

Tiger Run Owners Association, Inc. ("Tiger Run") Farmers I:orner, Inc. ("Farn~ers I~orner")
c/o Patrick, Miller & I~ropf, P.C. c% Petrock & Fendel, P.C.
730 E. Durant, Suite 200 700 17th Street, Ste 1800
Aspen, CO 81611 Damper, Colorado 80202
(974) 920-1028 (303) 534-0702
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2. The Town of Breckenridge, Vail Summit Resorts, Vidler tinter Company, Colorado
Springs Utilities, City and County of Denver acting by and through its Board of Water
Commissioners, Siumnit School District and the To«m of Silverthorne filed Statements of
Opposition. 'Ilse Colorado Division of Water Resources, Office of the State Engineer,
intervened to participate as an opposer in this case by order of court dated September 4,
2009. The time for filing Statements of Opposition has expired. Applicants have reached
stipulations and agreements with all opposers, and this decree approves those agreements.

3. This Court has given due consideration to the Division Engineer's Summary of
Consultation dated December 4, 20Q6.

4. Decreed name of stricture for which cliinge is sought: Blue Danube Ditch No. 2.

A. From previous decrees: The original decree for the water right vas entered in
Civil Action 1675, District Court, Siunmit County on January 9, 1930. A change
decree ryas entered in «'-3442, District Court, Water Division No. 5 on August
14, 1979.

B. Decreed point of diversion: At a point on the west bank of the Blue River whence
the Soirth~vest Corner. of Section 6, To«mship 6 Sout}~, Range 77 West of the 6~'
P.M. bears South 81°10' ~~Vest, which is in the N~'~"/aI~TE'/, of Section 7, To~vnslup
6 South, Range 77 West of the G~' P.A~I. at a point approtimately 300 feet from the
North Section Line and 3150 feet from the East Section Li►ie.

C. Source: Blue River.

D. Appropriation date: June 24, 1919.

E. Amount: The rate of diversion originally decreed to this water riglrt ryas 7.0 c.f s.
Case No. ~~~-3442 quantified the historic consumptive use of the water right as
being 151.8 annual acre-feet of which 111.8 annual acre-feet ti~as changed for use
in the Soirth Platte Ri~~er Uasin and 40.0 amival acre-feet «as left at the original
point of diversion described in paragraph 4.B. for continued use in the Blue River
basin.

F. Decreed Uses: Case No. W-3442 approved a chinge of i~se to imgation,
domestic, municipal, indtutri~l, commercial, recreational, including fishery and
wildlife, marnifacturing, meehlnical, fire protection and the mauiten~ice of
storage reserves.
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5. Applicant, Farniers corner owns and Applicant, Tiger Run is under contract to purchase
7.11 acre-feet and to lease Frith an option to purchase 2.44 acre-feet of the 40.0 acre feet
of consumptive use credits left in-basin. In the event that Tiger Run does not purchase all
or such lesser amount of the total 9.55 acre-feet of historical consumptive use credits
associated with The Blue Danube Ditch No. 2, such ~unoiuit of The Blue Danube Ditch
No. 2 that is not purchased by Tiger Run may continue to be used pursuant to the decree
in ~V-3442.

6. Proposed changes:

A. Change of Points of Diversion: Applicants seek and this Decree allo~irs
Applicants to change the points of diversion for tt~e 7.11 acre-feet that
Fanners corner owns and Tiger Run has contracted to purchase and to add
alternate points of diversion for 2.44 acre-feet that Farmers Korner owns and
Tiger Run leas contracted to lease with an option to purchase.

i. New .points of diversion for the 7.11 acre-feet and alternate points of
di~~ersion for the 2.44 acre-feet.

a. Name of stnicture: Tiger Run —Blue River Diversion.

i) Previous Decree: Case No. 06C~~168, District Court, ~'G'ater
Division No. 5, pending.

ii) Legal description of point of diversion: SE'/aS~'Vl/4 of
Section 7, Totivnship 6 South, Ra~ige 77 Nest, 6 P.I~1. at a
point 2562 feet from the East Section Line and 4050 feet
from the North Section Line in Summit County, Colorado.
A map of the diversion is attached hereto as Echibit A.

b. Name of stricture: Tiger Run — S«~an River Diversion 1.

i) Previous Decree: Case 1`'0.06CW68, District Cotut, hater
Division No. 5, pending.

ii) Legal description of point of diversion: NE'/<S~'V'/e of
Section 7, Township 6 South, Range 77 West, 6 P.I~4. at a
point 1663 feet from the East Section Line and 2569 feet
from the North Section Line in Summit County, Colorado.
A map of tiie diversion is attached hereto as ~xlu6it A.

c. Name of structure: Tiger Run —Swan River Diversion 2.
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i) Previous Decree: Case No. 46CW68, District Gourt, Water
Division No. 5, pending.

ii) Legal description of each point of diversion: SEl/gI~tE'l4 of
Section 7, To~4nship 6 South, R~uige 77 'Vest, 6 P.M. at a
point 1099 feet from the East Section Line Ind 3869 feet
from the North Section Line in Sumnut County, Colorado.
A map of the diversion is attached hereto as Exhibit A.

d. Name of stricture: Tiger Rim —Blue River Well Field.

i) Previous Decree: Case No. 06C~'~'68, District Court, Water
Division No. 5, pending.

ii) Legal description of Drell field: Upper Termirnis:
S~'laSt'V'/d of Section 7, Township 6 South, Range 77 West,
6 P.A. at a point 2641feet from the East Section Line and
4126 feet from the Narth Section Line; Lover Terminus:
NE'/4S~V'/4 of Section 7, Township 6 South, Range 77
~~Vest, 6 P.A2. at a point 1817 feet from the East Section
Line and 1868 feet from Uie North Section Line, all in
Summit County, Colorado. A map of the well field is
attached hereto as Ehhi6it A.

e. Name of stricture: Tiger Run - S«~an River ~'~~ell Field.

i) Previous Dzcree: Case No. 06CW68, District Court, ~'Vater
Division No. 5, pending.

ii) Legal description of well field: Upper Terminus: SE'/SSE'/a
of Section 7, Township 6 South, Range 77 West, 6 P.M. at
a point 1386 feet from the East Section Line and 3938 feet
from the North Section Line; Lover Tennintu: NE'/aS~~V'/a
of Section 7, To~vnslup 6 South, Range 77 West, 6 P.M. at
a point 1817 feet from the East Section Line 'and 1868 feet

.from the North Section Line, all in Summit County,
Colorado. A map of the. well field is Attached hereto as
Exhibit A.

f. Ternis and Conditions:

i) Tiger Run will divert the 9.55 acre-feet of historic
consumptive use credits at a rate of 0.22 c.fs. (100 g.p.m.)
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and ~vill limit its cumulative diversions of the «~ater to 0.22
c.f s. (100 g.p.m.) between the following diversion points:

1. Tiger R~u~ —Blue River Diversion;

2. Tiger Run —Swan River Diversion 1;

3. Tiger Run —Swan River Diversion 2;

4. Tiger Run — Biue River ~'~'ell Field; and

5. Tiger Rim —Swan River Nell Field.

ii) Diversions at the ne~v and alternate points shall only occur
to the e:~tent the water is physically and legally available at
Blue Danube Ditch No. Z's original decreed point of
diversion. Tiger Run may only make a call to satisfy its
interest in the Blue Danube Ditch Na. 2 at the new and
alternate points of diversion decreed in Case No. a6C~V71
to the extent that a call coutd have been made for the Blue
Danube Ditch Na. 2 water right at its original decreed point
of diversion.

iii) Cumulative annual diversion of the Blue Damibe Ditch No.
2 water rights at the ne«~ and alternate points of di~~ersion
shall not exceed ~ total of 9.55 acre-feet. The historic
consumptive iue credits will be diverted in a manner
reasonably representing the historic seasonal diversions of
the Blue Danube Ditch I~To. 2, i.e. apgrosimately 11% in
May; 26% in June, 26°~o in July, 21°~o in August; and 16°0
in September.

A table providing the maximum amount of the Blue
Danube Ditc~i No. 2 ~i•ater rights that can be diverted
monthly at the new And alternate points of diversion is
attached as ~altibit C. Diversions of the Blue Darnibe
Ditch I~'a 2 water rights at the new and alternate points of
diversion decreed herein shall be lunited to the period from
May 1 to September 17. Montlily diversions may vary, but
only within the ranges provided in ~stubit C. The
diversion amounts shall not be aggregated in a manner that
will exceed the ranges in Exhibit C, which reasonably
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represents the pattern of historic consumptive use of the
Blue Da~iube Ditch No. 2.

The maximum diversion amounts set forth in ~xlubit C are
subject to the totzl number of consumptive t~se credits
ultimately purchased and/or leased by Tiger Run O«ners
Association, Inc. from Farmers I~orner, Ina If Tiger Run
Owners Association purchases less than 9.55 acre-feet of
consumpti~~e use credits from Farmers I~orner, Inc., then
the maximum di~~ersion amounts of Blue Danube Ditch No.
2 water available at the new and alternate points of
diversion shall decrease proportionately, and such amount
of the Blue Danube Ditch No. 2 that is not piu-chased by
Tiger Run Owners Association may continue .to be used
pursuant to the decree in ~~4'-3442.

iv) All wells ~vitlun the Tiger Run —Blue River ~'4'ell Field and
Tiger Run —Swan River ~'~~ell Field are limited to
production from within the stream alluvium within 100 feet
of the li~~e stream. Additionally, these wells can be
curtailed as if they are surface stntetures. Prior to the
construction yr operation of the subject wells, Tiger Run
shall obtain well perniits issued pursuant to ~ 37-90-137(2),
C.R.S. and this decree.

B. Change of Place of Use. Applicants seek and this Dceree allows Applicants to
change the place of t~se for the 7.11 acre-feet that Farmers I~orner owns and Tiger
Run has contracted to purchase and to add an alternate place of use for 2.44 acre-
feet that Farmers Korner owns and Tiger Run has contracted to .lease ~i~ith an
option to purchase. Applicants seek and this Decree approves the use of 9.55
acre-feet to irrigate 13.2 acres on Tiger Run's property.

i. Legal description of the irrigated aria: 13.2 acres located within the
property legally described in ~~lubit D. A map of the acreage is attached
hereto as Exlubit B.

ii. Terms and Conditions:

a. The 2.~4 acre-feet that Tiger Run is leasing with an option to
purchase will not be diverted at the original point of diversion
during any year that it is diverted at the alternate points of
diversion described in paragraph 6.A.i. above.
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b. If Tiger Run exercises its option and purchases the 2.44 acre-feet,
then, upon Tiger Run's filing of a Notice of Exercise of Option
lvith the Water Court, this alternate place of use shalt become a
permanent change of place of i~se.

c. If Tiger Run's lease expires and/or is terminated and if Tiger Run
does not exercise its option, then Tiger Run shall notify thz ~~Vater
Court and the State and Division Engineers. Under those
circumstances, Tiger Run will oiily divert and use 7.11 acre-feet of
historical consumptive use credits associated with the Blue Danube
Ditch No. 2 pursuant to this decree, and Farmers Itorner may
continue to use the 2.44 acre-feet pursuant to the decree in W-
3442.

7. Tiger Run owns the land upon which the structures at the changed points of diversion are
located and upon which ~i~ater will be placed to beneficial use at the changed places of
use.

8. Reniarl:s: The portion of the Blue Danube Ditch No. 2 water right in which Tiger Run
holds an interest is a component part of an integrated legal water supply plan applied for
in this case and ui Case No. 06CV1'68, District Court, ~T~'ater Division No. 5.

9. No Injury: The changes of water rights approved herein, if operated and administered
according to the ternis end conditions herein, will not cause any material injurious effect
to the owner or user of any vested water right or decreed conditional water right.

CONCLUSIONS OF LA«'

10. The foregoing Findings of Fact ure incorporated herein to the extent they constitute
conclusions of la~v.

11. Timely and adequate notice of the Application vas given as required by la~v.

12. This Court has jurisdiction over the subject matter of these proceedings and over all
persons who may be ,affected whether or not they ha~~e appeared pursuant to C.R.S. §37-
92-203 and -301(2) and -303(1).

13. The Application is complete and covers all applicable matters required by C.R.S. §37-92-
302. The Court concludes the relief granted herein is consisterrt with the relief originally
requested in the Application and for which public notice vas provided.

14. The granting of this Application will not cause material injury to any vested water right
or decreed conditional water right which is tribirt~ry to or has as its source of supply, the
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Colorado Ri~~er, as long as Applicants comply with the terms and conditions of this
Decree.

JUDGtiiEhT AND DECR~C

The Court does therefore conclude that the above-entitled Application should be granted as
follows:

15. Findings of Fact and Conclusions of I,aw as contained in paragraphs 1 through 14 above
are incorporated in the Judgnent and Decree as if frilly set forth herein.

16. Subject to Paragaph 17 belot~, Applicants shall be granted a change of water ri~its for
the 9.55 acre-feet of historic consumpti~~e use credits associated with the Blue Danube
Ditch No. 2. Applicants shall be granted a ch~ige of points of diversion and 1 change of
place of use for the 7.11 acre-feet of historic consumptive use credits Farmers I~orner
owns and Tiger Run has cotrtracted to purchase. Applicants shall be granted alternate
poiirts of diversion and an alternate place of use for the 2.44 acre-feet of historic
consumptive rue credits that Farmers Korner o«~ns Ind Tiger Run has contracted to lease
with an option to purchase. Upon notice by Tiger Run, the alternate place of use for the
2.44 acre-feet shall become a permanent change of place of use.

17. In the event that Tiger Run does not purchase all or such lesser amount of the tota19.55
acre-feet of historical consumptive use credits associated with the Blue Danube Ditch No.
2, such amount of the Blue Darnibe Ditch No. 2 that is not purchased by Tiger Run may
continue to be used pursuant to the decree in «'-3442.

18. 11ie monthly diversions of the Blue Danube Ditch No. 2 historic use credits shall be
allowed in accordance wifli paragraph 6.A.i.f iii. above, and shall reasonably represent
the pattern of historical consumptive use.

19. Should Applicants seek to use the 9.55 acre-feet of historic consumptive use credits
associated with the Blue Damibe Ditch No. 2 ti~~ater right for any of the uses other than
irrigation use which were decreed in Z~'-3442 at the ne~v and alten~ate points of diversion
decreed in tlus case, Applicants will be required to amend this decree accordingly.

20. Applicants shall not divert any of the 9.55 acre-feet of historic consumptive use credits
associated with the Blue Danube Ditch No. 2 at the alternate points of diversion decreed
herein when the C WCB's instream flow water riglrts on the Swan River, decried in Case
No. 86C~V223, and on the Blue River in Case Nos. 86C~V204 and 86C1'~'217, are not
satisfied.

21. Applicants shall install and maintain such measuruig devices and submit such accounting
as may be required by the Division Engineer to administer the terms of this decree.
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22. A copy of this Decree shall be filed ~~ith the appropriate Division Engineer and State
engineer.

Dated this day of Zo_

~~VATER NDGE

~~Vater Judge, Water Di~~ision 1Vo. 5
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EI~HIRIT LIST

A. AZap of Diversion Points !«'ell Fields

B. Iv1ap of Irrigated Acre~e

C. Table of Monthly Diversion Limits

D. Legal Description

w'r.~a..a.~ W=~ea ~a~..~c•s~~..~u~..c... x> mcw+~, m.;..m em.~s.~..~ u.m3aeQ



Court: CO Geld County District Court 9th JD

Judgc: James B Boyd

File &Serve
TransaMion ID: 34785978

Current Ds+te: Jan 05, 2011

Case Number: 200GC~V71

Case Name: In the interest of` TIGER RUN OV~NERS ASSOCIATION TNC et al

Court Authorizer
Comments:

The e.~chibits ident~ed in the decree and filed with the proposed decree on 12/10/10 are incporated into this
Decree.

/s/ Judge James B Bo}•d
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Exhibit C
Table 1
Tiger Run

Irrigation Water Monthly and Annual Diversions

Raw ~Vutcr Demands

Applicatiors EffrcPency Up To 100%

Rain {Vat~r - Lawi: Ar¢a (tots!) 13.2 acres

rn
Diversion
Irrigation

fQclrl

January 0.0
~'ebcuary 0.0
March OA
April 0A
Ma}' 0.9 -1.1
June 2.4 -3A
Ju(y 2.5 - 3.1
August..' 1.9 - 2.3
September 17 0.7 - 09
October 0.0
November 0.0
December 0.0

i2)
Total 9.55

(1) Monthly Di~rrsion Limits in Acre Fect

(2j Total Annnual Diversion Limits

Zancane!/a Assnclatcs
TAZ 11/2/2010

Z:12b00012b410 Tiger RunlNork ProducttWater Usage 100°l0



71GER RUN RESORTAECRE~l7TOHAL~'EHFCL~ PARK P.V.O.

~ECALbESt'RtprtOv

POltT[ALY OF'Ih~ MU'h'ROE PL,~Cp~ uSMT.~RJ1L S~Tti YEY NtlhSBF~ 11 
S0. Tf~ KAtHALI.

rUlc~t. U.s. MINERAL SllRYEY ?Jt~,i6ER 1151. A?~D TIIE lULEY P[.ACER. I.OG1'ED ITS ~

VOftTf~~Si Oh'F.QV~IRTER A~"D SOUT}i,EllSr ON~QVARTEftOF 5EC710N 7.'I~OW?lS10P 6

SOUiN. Atl. L*i RANGE 77 WEST 8F 71 ~ SDC7H FRlNCiP1~L M~RIDIAK. SUbII►3lT C011NIY.
QOLORADD, SElh'ti3 MOSt~ PART►CULARLY DfSCR]DEP ~►S F8Ll.OWT:

C~0!~O~fQ~Cit~~G AY CORNER !!lll~lBER 1 OF Tl~ SW/W S NEST PLAC£R US. tdfl~RiUL
SURVEY T~MBEA 14+17, sAtD c0~tt~Ett BEf*t0 A US.G.S. SRASS btOVl11~M'LOCAIED V?2
~ LQt~ 8$TWEFN C4R?t6R NttA~ER 2 Ah'D COWtE]CNtlh~F.A 3 0~' SA[L► iC11~ALL
PL~10E~
Y}~?+CE N S6'3~'1 S' W A DISTA~Y~ OE' TlT.i6 F~ ~ 04XNER2~~lhSBER 2 Of SAID
K1bi8ALL PLI~ER:
T1tE.YCEN ~3.4~'a9" W A M STltvCE, Of SSTJi FEET t'O A POM. SAID POMT BEfitO pN'~ifE
Llttfi BE~'E~t C~pWtERM1:~3QR 1 AMA COAtKF:R?lUti6FR 2 OF 511m KIbi81AL M.AC~R,
BF,7?:G 173E TRUE POWT OF BDGCtN)1:G;
TH~~`t~ TES BOUt'bARY OFSI►2D?ltOPERtY FOLLOWS AIANQ'ri~ FOLLOR'7?iG
COIfRSES:

7HF~2'C6 5 b')`J=~~" ~V A DiS7A?tCEQF 2f,''.93 FED:
7I~EVCSN 3~•St'Se" W A ~1STAACc OF 34~A7 FE~'1:
T?{E.YCB S 672 _a" W A DiSTA1~''CE.OF tSld1 lEET;
7K~:~CE N 32'12't!" W A DlST/tL3Cfi bF S 1 %FEET;
'fi~1tCE S 19•SS'S 1"W A DRSTAr~Cfi OF ~9.7~i FEET;
Tf~t~ Nbo°w~o9~ w~ DlsT~t?icE OF T7.1s FEE1;
T}~tJCB 53S•S2';2" W A DlST1►NCE OP 540.16 FF~S':
1'~~?iGb ti 56~17'~ ~' w x D1STA?tC~ OF 14.29 F'~T;
n~csN ~r~~3a-w x n~sr~►~c~o~n~a2 ter.
TF~?~CE tJ 21'!9'11" E A Dl57ANCE OF 7l2.e3 FEET;
TH~KCB N 12'32'24" E 11 dISTANGE OE 6;2. 2 FEET`.
't?~itCB N za7~'GS~~ E A aiSTiu.Y~ OF s».s4 FEET: .
T}~.Kt'~ N 3.19`33" EA DISTAt~EOF S662d FEET;
T}ff KCB N ~3•S f'~N' E A DiSTANG'~ OF 191.72 EF T rQ A Pol:~tt'. SJ►m i~RtT BE@tG ON 7NS
LNE ~tu►~~i CORNEic MlMBER~~ A?iR CORNEA i~U~~t 9 aF s~tD MW1tt~E M.AGFR
T!{Ph'CE S ~tE•.IS'~iS" E A DlSTAKCE OF7D49t FE,Ef'T'8 C~OR2.'ERNUI+i~£R 9 Qf SAID
MUNROE (LACER, S/►10 POlNF A1.SQ BFIt~I(1 CORl~RtalA~i'BER i S OF SAlD KItr18ALL
PuCfR
YH~NCB S 24'37'SO• B A DIST~INCB OF ~47.J6 FEET TO C06t2~'EA M1~S8ER l +cY~ SJ►[D
KIMSAII. P1,ACER;
7t~t~Ca S Sl'+D~3'at' G w D1ST~wC6 Ol+~s.T6 F~6t' 70 ~ pOntt, 5~1D T01Nf BEti~G ON'i~tE
LL~tB DEM'EEN [OR}.'ERt~1Ut►tBER i A1t~►r00t.*fEFl3+~V4SBER 2 OF 5A@ !C~l+~ID/tLL M,ACE~R
5A[D Ppi.~ti' BER:O TIC POM OF B~Gf?+►NR~G.

CONfAiNWC 2 Q'72.Id9 tQUAEtfi FEET OF
~1.ST0 ACRES. MQRE 06t L£ST

EXHIBIT



DISTRICT GOURT~ GARFIEIQ (GLENWOOd SPRINGS) COUNTY, COLORA O

Court Address:
109 8th Street, Ste. 104, Glenwood Springs, CO, 81601

DATE FILED: February 2, 2014 11:32 AM
CASE NUD4BER 2013C`Y6

In the Interest of: TIGER RUN UWNERS ASSOCIATION

Q COURT USE ONLY D

Case Number. 2013CW6

Division: E Courtroom:

Decree: Decree of theWater Court

The motion/proposed order attached hereto: GRANTED.

Issue Date: 2/2/2014

~ ~~~

JAMES BERFCLEY BOYD
District Court Judge

Page 1 of 1



DISTRICT COURT ~'VA'TER DIVISION NO. S, COLORADO
Garfield County Courthouse
109 8~' Street, Suite 104
Glen~voad Springs, CO 81601
97Q1945-5075

CONCERNING THE APPLICATION FOR ~'VATER RIGHTS OF:

TIGER ItUN O«~tERS ASSOCIATION, INC. ,,

In the Blue Ricer or its Tn~utaries ' I ~~ ~ "'';̀  ,:..
In Stunmit County, Colorado ~c LJRT USE OrZY,~

"~';Case Number:~, ~~,,

13C~VG~ ~.,,.~

.~~° Division Courtroom}'

_r

FINDINGS Or FACT, CONCLUSIONS OI' LA~V, RULING OF THE REFEREEy
AND T1~CREE OT TIi~.~VATER COURT

~ .

~~.
The application in this case ~~vas, filed on January :23, 2Q 13. A Notice of .Amended

P ,~>n,
Application and an Amended Application were filed on January 31, 2013. An order accepting the
Amended Application (hereinafter referred to as the. "Application"J vas issued on February ~,
2013. The Application ~va~ } referred to the `Voter ;Referee for Wnter Division 5, State of
Colorado, by the WaterT7udge of'this Court in accordance with C.R.S. ~ 37-92-101, et seq.,
known as the Water.Righi Determination and Administration Act of 1969.

The undersigned Referee having made such investigations as are necessary to determine
whether or not the ystatements in: the Application Are true, and having become fully advised with
respect to t}ie'subject matter of the Application does hereby -make the following determination
and Ruling as the Referee in this matter:

;~
'FINDINGS OF TACT

1. The statements in the Application are true, except as may be otherwise stated herein.

2. Name, address and telephone number of Applicant:

-Tiger Run Owners' Association
85 Tiger Run Road
:Breckenridge, CO 80424



:District Court, ̀Water Di~~sion 5
Page 2

Case No. 13CN6
Finding of Fact, Canctusions of Lz~~, Ruling o£Referec, and Decree of the ~'l~ater Court

Tl'i1h copies ofplea~fings to:
Patrick, Miller, Knopf & Noto, P.C.
0197 Prospector Rd., Ste. 2104A
Aspen, CO 81 G 11
(970) 920-1028

And

.ACCC7, Inc. ~'
David W, Phifer, President ,. .~
.2140 S. Holly ~,,''"~~~ ~ x
Denver, CO 80222 ~' ~
(303) 339-9700 ~_,~..~ _ ~r

~a ~ Y
~̀ w

3. Timely statements of opposition were filed by -the Gity and bounty of Denver acting by
and through its :Board of Water Commissioners ("Demer`~)~and Summit School District
RE-1 ("Summit School District"). The time for filing ~~atements of opposition has
expired. Applicant entered into a stipulation with Denver on July 24, 2413 and ~ ith
Summit School District on July 23, 2013.The stipulations are accepted by the Court and
incorporated herein by reference. ~ ~°

~, , _.

4. This Court has given due considerafiori~ to the Division Engineer's Summary of
Consultation dated May 13, 2Q13~'and~ filed in this case on May 15, 2013 and the
Applicant's response ailed on Ju 7, 2013.~:.`

~,~ ~~{> ,
5. Background: This :Court approved and decreed the Applicant's previous change case,

Case. No. 06C~V71, involving the same water right and uses. The decree in .Case No.
OGCW71, entered on`January 5, 2011, decreed changes for 9.55 acre-feet of Blue Danube
Ditch No 2,can umpti4re use water. By this ruling and decree, the Court approves the. ~. ,~
;applicatian to change the point of di~~ersian and place of use for a separate and additional
5.0 acre-feet~of Blue Danube Ditch No. 2 consumptive use water to the same points of
diveixib~n'and for the same uses decreed in 06C~V71 subject to the restrictive teams and;. n,

~~-:.conditions stated herein.

~'~,~ 

r r

G, FIRST CLAIl1i: FOR CHANGE OF «ATER RIGIiT.

A. Decreed name of structure for which changes are sought: Blue Danube Ditch Na.
2.

B. Description of water right:

i. Date of original decree: Janulry 9,1930.



District Court, Hater Di~lsion S
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Case No. 13 CN6
Finding ofFact, Conclusions of LZty, Ruling of Referee, and Decree of the 1Vater Court

Case No. Civil Action 1675, District Court, Summit County.

ii. Subsetiuent decrees: 'I'he'Division 5`Water Court entered a change decree
in Case W-3442, on :August 14, 1979 quantifying the consumptive use
credits A~~ailable'to the tenter right. Iri Case No. 06CVV71, the Division 5
tiVater Court decreed changes for 9.SS acre-feet of the consumptive use
credits quantified in ~'~7-3442 for Applicant.

C. Decreed point of diversion: ~t a point on the west bank. of the Blue Ri~~et t~~hence
5
 f¢,.~:~

the Southwest Comer of Section G, Township 6 South, Range 77 ̀'Vest of the 6~'
P.M. bears South 81°10' ̀Vest a distance of 2350 feet. This can<be located in the,4 ,
SE'laS~'V% of Section 6, Township 6 South, ̀Rttnge 77 ̀Vest~of the'6 k̀ P.M. ~t u
point approximately 400 feet from the South Section Line-~and:3150 feet from the
East Section~Line. ~~`'~,_ , ,:~

D. Source: BIue River, tributary to the Colorado River
~~tg

E. Appropriation date:. June 20, 1919.
~,

F. Amount decreed: The rate of diversion ,originally decreed to- this water right is 7.0
cubic .feet per second ("c.fs."} ~ '~Gase No. ~'V-3442 quantified the historic
consumptive use of the wafer right as .151.8 annual acre-feet. Of that amount,
111.8 annual acre-feet «-~s changed for use in the South Platte River basin and
40.0 annual acre-feet~tivassleft at the originalpoint of diversion for continued use
in the Blue River basin. In .Case.. No. 06C~V71, .9.55 acre feet of the 40 annual
acre-feet vas changed for use in basin by the Applicant. Tf~is decree changes the
point. of diversion and place of use for another 5.0 acre-feet of the 4U.0 acre-feet:_
of consumpt~ve'use credits lefit in-basin.~.

~~. ~;,+~. ~
J. a

G. Decreed rises: Case No. ̀'V-34~F2 approved a change of use to irrigation, domestic,
~~municipal, indt~stnal, commercial, recreationtil, including :fishery and wildlife,

>:.manufacturing, mechanical, fire protection and the maintenance of storage
,, reserves.

H̀. Proposed changes.

i. Change of point of diversion: Applicant owns ~.0 acre-feet of Blue
Danube Ditch consumptive .use water pursuant to the deed attached as
Èxhibit A hereto. By this .ruling And decree, the Court approves

.:Applicant's requested change in-the point of diversion from the :originally
decreed point to the ne~v points ofdiversion listed below.



District Court, Water Division 5
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Case No. 13CN6
:Finding of Fact, Conclusions of L.a~v, Ruling of Referee, and Decree of the tiVater Court

Ne~v points of diversion:

A.

L~

c.

_~~ N'= a:

;~ ~~
~:,~~~w

1 .

'Name of structure: Tiger Run =Blue River-Diversion.

(i) Legal description .of point of diversion as decreed in Case
No. 06C~'VG8: SE'/4SW % of:Section 7, Township 6' South,
Range 77 ̀Vest, 6 h̀ P.M. at a point 2562 feet from the East
Section .Line -and 4050 feet from the North Section Line in
.Summit County, Colorado. A map of the diversion .is
attached hereto ns ~xl~ibit B.

Name of structure: Tiger Run —Swan River Diversion 1.
~ . ;~:

(i) Legal .description of point of drversionafls decreed in Case
No. 06CVt168: NE'/,S~V'/, of Section'7, Township 6 South,

,~ ~ ~~ ~- .
Range 77'West, G P.M. at a ~o~nt 1GG3 feet from- the East
Section :Line and 2569 feet .from the North Section Line in
Summit County, Colorado. A map of the diversion is
attAched hereto as°~ahibit B.~; ~ ,

A

Name of structure:'.Tiger` Run — S~`~an River Diversion 2.

(i) Le al des nption of each point of diversion as decreed in
gCase#No. Q6C~V68: SEa/aNE'/a of Section 7, Township b

.South,-Range 77 West, 6~ P.M. at ̀a ̀ point 1099 feet .from
a~ `the Fast Section Line and 3869 feet. from the Narth Section

~" ~'~~ Linc in Summit County, Colorado. A rnap of the diversion
is attached hereto as Lshibt B.

Name of structure: Tiger Run — Bluc River tiVell Field.

(i) Legal description of well field as decreed in Case No.
06C`V68:

a. Upper Terminus: SEfeS~V'/a oFSection 7, To~~~nship
6 South, Range 77 'Vest, G`~ P.M. at a .point
2641feet from the East Section Line and 4126 feet
from the North Section Line.

b. Lower Terminus: N~1/aS~'V% of 5ectian 7,
Township G South, Range. 77 West, b~' P.Ni: at 1
point 1817 feet from the East Section Line- and 1868
feet' from the North:. Section Line, all in Summit
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Finding of Fact, Conclusions of Lew, Ruling of Referee, and Decree of the Water Court

County, Colorado.. A map of the well field .is
attached hereto as ~ahibit B.

e. Name of structure: Tiger Run -Swan River ̀'Nell Field.

(i) Legal description of well field as decreed in Case No.
OGC`V68:

a. Upper Terminus: SE'/,SE'/a of Section 7, Township
G South, Range 77 'Vest, 6`~ P.M. at.a~'point 138G
feet from the East Section .Line and~3938=feet from
the North Section Line. 

~ _ ~ .,~;,

r

b. Lower Terminus: NEi%S~~'1 of Section 7,
To~mship 6 .South, Range''.77 .`Vest, b~ P.M. at n
point 1817 feet from tlxe East Section Line and 18G8
feet 'from. the North Section Line, all in Summit
County, Colorado. A map of the ~vcll field is
attached hereto as ~rhbit B.

L Change of Place of Use.~By,, this-'ruling and decree, the Coun approves
Applicant's xequest to change the place of use of 5.0 acre-feet of Blue Danube
Ditch Na. 2 consumptive use~~vater to irrigate. 13:2 acres within Applicant's
property. The area to be mgated is depicted on ~ahibit C.

The legal descrptian~for Applicants property is attached as ~shibit D.
t~.~

J. The Applican t o«ms the land upon which the ne~~ points of diversion are located
and oii which the water will be used.
r".

K. t The changes decreed herein are subject to the following terms and conditions:
d

~~. ~ `~i. ~Applicaint shall divert fhe 5.0 acre-feet of historic consumptive use credits
at a rate no greater than 0.22 c.fs. (100 g.p.m.) and shall limit. its
cumulative diversions of the wafer, along tivith the amounts 'changed in
OGCW7I, to 0.22 c.f s. (100 g.p.m.) behveen the following diversion

:points:

a. Tiger Run —Blue River Diversion;

b. Tiger Run —Swan RiverDiversion 1;

c. Tiger Run — Stvan River biversian 2;'
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d. Tiger Run —Blue River Well Field; and

e. Tiger Run — S~vun Rig er Well Field.

ii. Diversions at the ne~v points of di~~ersion shall only occur to the extent the
water is physically and legally available at Blue ̀Danube Ditch No. 2's
original. decreed point of diversion. Tiger Run shall only make a call to
satisfy its interest in the Blue .Danube Ditch No. 2 at the nety points of
di~~ersibn to the extent That a call could have been -made for the Blue
Danube Ditch No. 2 water right at its original decreed paint of diversion.

k

- •: , ..

iii. Cumulative Annual diversion of the Blue Danube Ditch No# 2`~vater rights
changed herein at the nety points of diversion shallfnot.exceed atotal of.~ -s
S:0 acre-feet. The historic consutnpti~~e use creiiits will be diverted in a
.manner reasonably representing the historic mseasonal diversions of the
Blue Danube Ditch Na'2, i.e. appraximately~~l~l% in May; 26% in June,
26% in'July, 21% in August; and 16°lo in September.

r
ar
~.~;

A table providing the maximum amount of the Blue Danube Ditch No. 2
water rights changed herein that ̀~ttn be diverted monthly at the nety points
of diversion is attached as ~st~ibit~ ~. Diversions of the Blue Danube
Ditch Na 2 ~vnter rights= at`the ne~v .points of diversion decreed ̀herein
shall be limited to flie~~eriod from May 1 to September 17. Monthly
diversions may vat, but only within the ranges provided in ~xLibit E.
'The diversion amounts shall not be aggregated in a manner that will
exceed theranges in Eabibit E, ~fiich reasonably represents the pattern of
historic {consumptive use of the Blue Danube Ditch No. 2. Monthly
did ersions of the water changed herein together with .the «later changed ina, ~d ~~~

~~ Case No. 06C~V71 is limited to the cumulative amounts detailed in
°~ "'Exhibit E.~, .~ ~~

~iv. All wells within the Tiger Run —Blue River ~'Vell Field and Tiger Run —
Swan -River ~~ell Field are limited to production from within the stream
allu~num within 100 feet of the live stream such that the wells can be
curtAiled ~s if they are. surface structures.:Prior to the construction or

..operation of the subject ~ve11s, Tiger Run shall obtain well permits issued
pursuant to C.R.S. '§ 37-~0-137(2), the decree in this case and those in
.Case Nay. OGCW68 and 06GVV71. Ta obtain these permits, Applicant
..shall be required to demonstrate to the State and Di~~ision Engineer's
satisfaction that diversions from the well field ~nll have an instantaneous
ef~"ect on ̀the stream so thai the diversions can'be administered as surface
diversions. COthenvise, such well field diversions shall: not be ullo~ved
~vithaut a court-approved augmentation plan.
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Finding of Fact, Conclusions of LFs~v, Ruling of Referee, and Decree. of the 1~'ater Court

v. Applicant shall nat divert any. of the 5:0 mcre-feet of historic 'consumptive
use credits associated with the Blue 'Danube :Ditch No.:2 and changed
herein at the ne~v points of diversion decreed herein tivhen the CtiVCB's
instream flo«~ water rights on the Swan River, decreed in Case No.
86CW223, and on the Blue`River, in Case Nos. 86C~V204 and 86C~V217,
are .not satisfied in -the reach b~h~~een .the Blue Danube Ditch No. 2
original point of diversion and the ne«~ points of diversion decreed herein.

vi. The Blue Danube Ditch Na. 2 is a component part of an integrated legal
water .supply plan decreed in this case and in Case Nos. ~06CW68 and
OGCti'V71. ~. ,,

~"` ,

CONCI.iJSI01~'S Or LA~V #~`~ ' ~°
~,. jw,

6. To the extent -they constitute legal .conclusions; the foregomg'Findings of Fact are
:incorporated_ herein. ~ ` '~~

t
7. All notices required by la~v have been properly made' as recluued under C.R.S. § 37-92-

302(3). The Court has jurisdiction over ih~c~lpplicAtion and over all entities orpersons
~vho had standing to appear whether they did so~or'not.

S. The Application is complete, covering all'applieable matters required pursuant to the
Water Right Determination and Administration Act of 19G9. C.R.S. §§ 37-92-101—G02.~~ ~~t:

~as~
9. Applicant has fulfilled a111egaY ~rec~uirements for a decree for the requested ~i~ater right.

~ ~ ~ti.
10. No Injury. The changes of water rights approved :herein; if operated and administered

according to the Perms and conditions herein, ̀will not cause any material injury to any
vested ~vater~=ngh~ or decreed conditional ti~~ater right which is tributary to or .has as its
source of supply, the Colorado River.

,:-:.

~ , - ̀  D ?~ RULING OF THE REFEREE

The Referee'does therefore conclude that the above-entitled Application should be granted as
follows:

11. The Findings of Fnct and Conclusions of La~v as set forth above and the exhibits attached
hereto are incorporated .herein by reference and are .hereby ;modified as necessary to
constitute part of this Ruling and the Final7udgrnent and'Decree.

12. Applicantsare hereby granted a change of~vater:rights for the Blue Danube Ditch No. 2
water right in ̀the Amount of 5.0 acre-feet of historic consumptive use credits. Applicants
are hereby granted a chAnge of point of diversion .and change of place of use for the Blue
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Danube Ditch No. 2 «pater right 5.0 acre-feet of Blue Damibe .Ditch No. 2 historic
consumptive use credits.

13. -The monthly diversions of the Blue Danube Ditch No. 2 historic use credits shall be
allowed in accordance «rith paragraph S.K.iii. above, and shall reasonably represent tl~e
pattern of historical consumptive use.

14. Should the Applicants seek to use the S.0 'acre-feet of historic consumptide use credits
associated with the Blue Danube Ditch Na. 2 tivater right for any of the uses other than.~.
irrigation decreed :in W-3442 at the ;nety points of diversion decreed;~in, thin case,
Applicants will be required to amend this decree accordingly. ~~';~ ~ ~'..:

'ti

15. Applicants shall install and maintain such measuring devices and submit•such accounting
as may be required by the division engineer to administer the teims of this decree.

~:
1G. In consideration of the specific findings and conclusions~mucle herein and in conformance

tivith C.R.S. § 37-42-304(6), as amended, the Approval ofthis change decree shall be
subject to reconsideration by this Seater judge an~ he questions of injury to vested «pater
rights of others commencing with the entry,of this decree and continuing for the period of
eve (5} ,years. If no petition for reconsideratinri is filed, tivith n the period of retained
jurisdiction identified abo~~e, such period ~villyexpire automatically, except as the Gourt
may otherwise determine at such time pu`r`suant to C.R.S. ~ 37-92-304(6). The Court,
having considered the historic usage and adequacy. of the water rights to be changed,~ ,.z.
makes .the specific detemunation, that the period of retained jurisdiction described herein.,,
is adequate. ~ ~ '-~~'

17. A copy of the Ruling~`sfiall be filed with t ie Division Engineer for S'Vater Division No. 5
and «~ith the State`~ngineer.~ ~ ~_

~~> s
~8. It is furthei~'~.C?RDERED that this Ruling shall be filed tivith the Water Clerk, subject to

judicial~reyiew.,,:,
~ r~

~~, ;`

Dated`this 26th day of December, 2013.
~r

WATER'REFEREE:

_ t

Holly Strablizky, Water;Referee
tiVaterDivisionNo. S
State of Colorado
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Case Na.13CtV6
:Finding of Fact, Conclurions of L3tr•, Ruling of Referee, and Decree of the «'stet Court

DECREE Or THE ~~IATER COURT

~.. ~~
No protest ~v~►s filed in this matter. The foregoing Ruling is confirmed and approved, and

is hereby made a Decree of this Court. ~„~,~ ~ ~+ `:

{ ... ~
Datedthis ,day of ZO f

~ , f f
~'VATER NDGE:;~~

.~
~ ~,y M

,~+ ~jKF~~.~ F ~w

~̀ Jame`s Boyd, ̀Vater Judge
~,,.. ~ ~`VVaterDivisionNo.S

- y State of Colorado
~~, ~P .,~

~ ~.,~ ~ ~'
k~., >'

~-; ~`~:,fit ;_ `

~ A

~ ~f~

r J



Exhibit A

SPECIAL ~~ARRANTY DEED

TIIIS DEED, made this 18 aay of ~ ~A~~ 2013 is between
SUMMIT SCHOOL DISTRICT 'RE-1, a Colorado school ,district, ("Grantor's and.
TIGER RUN OWNERS ASSOCIATION, Il~'C., a Colorado corporation ("Grantee"):

For and in consideration of the sum of Ten and No/IOOs Dollars ($10.Q4}, z~nd other good
and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Grantor hereby grants,. bargains, dells and conveys to the. Crrantee tha
water rigHts described in the attached .Exhibit A in Summit County, Colorado, and
warrants title to same against any and. all persons, claiming by, through, or :und ~ the
-Grantor. _ f

:Executed as o£ the date first set forth above. ~..

GRANTOR: ~ _~ {,

SUMMIT OOL DISTRI , RE- t

gy;
.~~

.~ , } ~.

~:~ 
~..

ACKNO`'VIEDGEMENT

STATE OF CO[.OR~'QO ~ ~;:~ ,
~- )~s

CQUN1'Y OF S V f'~'l ~ t ~.
~. . _;,

vas acknowledged before ime this„ d y of
~i0'f,~EfL~of Summit School DistrictRE-1 on

The foregoing Special ~Var
'" 1~~? 'R~l, 2013'~by,~ i~?

behalf of suchsc~haa7 distri

v 

t"..

'e`,r
'̀Vitness my hind And official seal.

~ ,. i ~~,

My commission expires on: 5 ~~ a~ l .

~'

(seal) ~ ~ '
,Notary ublc

~CAREN MACS
NOTARY PUBLIC

STATE OF CfJLORADO

NOTARY 1D 19984011483
MY COMMISSION EXPIRES MAY i4, 2d14



Exhibit A

E~ff-II~iIT A
(attached to;SpeciAl Warranty-Deed}

y . .

~.0 acre-feet of useable historic consumptive use ~vater per year from the Blue ̀Danube
:Ditch Np:'2, Priority No. 214,'in former ~~aterDistrict No. 36, having an apprapriAtion
date ofJune 20,1919, us decreed fo the Blue Danube DitchNo. 2 by the Summit County
District Gourf on January 9,1930, out of the 40 acre-feet of consumptive use water per
year attributable to said Priority Iv'a 2I4, as determined by the decree of the District
Court in and for-Water Division No. 5 entered on August 14,1979 in.CaseNo. W-3442;

its a~ urtenances~exc 
ded interest in tha Blue Danube Ditch No. 2 tivater right and all of

pp ept any and all easements andlar rights of way for the B1ueDanu~e
Ditch N~. 2 associated with tha water rights conveyed herein which shall be retained~i}~ k~
Grantor, ~;Y ,.'~ '

FUR~'HER EXCEPTING AND RESERVIlVG unto Seller all of Seller' iemaining
interest in the Blue Danube -Ditch No. ~ water right and its appurtenances,,ncluding, but
not limited to, any and ttll easements andlarrights of wayfor the=~Iue Danube DitchNo.

n

~~;,,M ~

~, . f y

ar w •i ~. V ' i ̀  .

w

Y rs. '. ~

~,r ~~ '
{~y, ~: ~~~~~~ `+ > a
i~

f ~y~y J! ~~

~ ~.
~~~ ~~
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~'.

f
,~„

f.. fi-

i
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Exhibit E

Tiger Run HCU Credits from the
Blue Danube No. 2 Ditch

t4ionth
1`IGII~~~

(ac-R)
January 0.0
February OA
March OA
April 0.0
May O.S - 0.6
June 13 - 1.6
July 1.4 - 1.6

August;,. 1.0 - 1.2
September , 0.4 - 0.5
October. OA

November 0.0
December O.0

Annual TotAl 1 5.00

~~-;,

"~~~ ~k~ -.
F

.k

S~~5uppiementit imgation for Tiger Run from the Blue Uanube Itio. 2p~~ch~1.

,ia

. .r~ ~
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ti,,~,,~'

lrn;„

p ~J~ q"i`` i
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~~

~ ~v
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Zancanr!!a Associctes
JAW,1/1012013
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Exhibit E
Tiger Run HCU Credits#rom the

Blue Danube No. 2 Ditch

(11 (21 (31

Month
Q6CW7i

(ac•ft)

13CW06

(aottj

°Cumulative

(ac•ft)

Jan 0.0 0.0 O.Q

Feb OA OA Q.0

Mar 0.0 0.0 0.0

Apr OA 0.0 Q.0

May 0.9- '1.1 0.5- 0.6 1.4- '1.7

tun 2.4 - 3A 1.3 - 1.6 3.7 - 4:6
Jul 2.5'- 3.1 1.4 - 1.6 3.9 - 4.7
Aug 1.9- 2.3 1.0- 1.2 2.9- 3.5
Sep* OJ - 0.9 0.4 - OS 1.1.- 1.4

Oct 0.0 0.0 0.0

Nov O:Q 0,0 Q.Q

.Dec. 0.0 0.0 0.0 ~

Annual Totat '
g,55 5.00. 14.55`'a

(oot io exceed)

f
r <,,

'\~l

t:

~;

~ ~~~̀ . - .

'Diversions can be taken up to September 17 per restricGo~s included in D6CW71 and 13CW06.

Description of Columns:

(1) Original B(ue Danube uedits decreed to 06CW71

(2~ Addit(onal 8tue Danube credits decreed in 13CW~4

(3j EqualsCo►umn~(ij+Column(2j

,. ,

<,

£ <
,;'

~ ~.

~'"
't .

w ,

Zantanei/o and Assoclotes, !nc
By-L

Z~26000\26410 Tiger Run~2013~5W5P\2013SWSP_Tahles.xisx Euhibit E 6/5/2013



DISTRICT .COURT, GARFIELD (GLENWOOD SPRINGS) COUNTY, COLORA O

Court Address:
109 8th Street, Ste. 104, Glenwood Springs, GO, 81601

DATE FILED: December 16, 2016
CASE NUMBER: 201AC~V3122

In the Interest of: TIGER RUN OWNERS ASSOCIATION

D COURT USE ONLY O

Case Number. 2014CW3122
Division: E Courtroom:

Order: Decree with Correction

The motion/proposed order attached hereto: GRANTED WITH AMENDMENTS.

This decree Is entered directly by the Court as a Decree on the Applicants Petition for Correction of Clerical Error.
References (n the document to findings, conclusions or rulings of the Referee are corrected fo make then findings,
conclusions and orders of the Court.

Issue Date: 12/16/2016

~~~

JAMES BERKLEY BOYD

District Court Judge

Page 1 of 1



DISTRICT COURT, WATER DIVISION 5, COLORADO
Ga~eld County Courthouse
109 8~' Street, Suite 104
Glemvood Springs, GO 81601
.970/928-3065

CONCER1vING THE APPLICATION FOR WATER RIGHTS OF

TIGER RUN ONNERS ASSOCIATION, INC.

In the Blue River or its Tributaries ~~~:~
~COURT;US~ OVLY~

In Summit County,' Colorado , r ~~; -•

Case ~Vo~
~~ ~~~~~~ .

L 14CW3122
~,,• ̀

r '~ %4-•

~`

' ~ - Division Courtroom

fi'

a 
~°

Y~~ v

FINDINGS OF FACT, CONCLU5I01~'S,KOF-I:AVV, RULING OF THE R'AT~R
REFEREE AND JUDGA'IENT AND DECREE OF THE ~'►'ATER COURT~ ~

~'~ ~'
E,~

7?
The Application in this case was fled'on October 30, 2Q14. The Application was refereed to the
V̀ater Referee for Water Division}~5, State of Colorado, by the Water Judge of this Court in

accordance with C.R.S. §~ti37~92-101, et. seq., known as the Water Right Determination and
Administration Act of 1969.'`a;~,;:v.

s.~`~.
The Referee, hang%made such investigations as are necessary to determine whether the
statements in~the;~Application are true, and having became .fully advised tivith respect to the
subject matt~r~of the Application, does hereby make the fallo~~ing determination and Ruling of
the R~fe`ree=in this matter:

~~'
TINDINGS OF FACT

General Findings

1, The statements in the Application are true except as maybe otherwise stated herein.

2. Annlicant's name and address: Tiger Run Qwners Association, Inc., 85 Tiger Run Rd.,
Breckenridge, CO 80424. Copies of all pleadings should be sent to Craig Corona, Esq.,
Lativ Office of Craig Corona, P.C:; 420 E. Main St., Ste. 21QB, Aspen, CO 81611;
cc@craigcoronala~v.com; and ACLU, Inc., David W. Phifer, President, 2140 S. Holly,
Denver, C0 80222, (303) 339-4700.



District Coud, Water Division 5
Ruling of the Referee and Decree of the Water Court
Case Na 14CW3122
Page 2 of 17

3. Nvtice.Timely and adequate notice of the pendency of these proceedings has been given
in the manner required by C.R.S. ~ 37-9~-302,

4. Statements of opposition: Timely statements of opposition were filed by Upper Blue
Sanitation District, Colorado Springs Utilities, Summit School District RE-1, the
Colorado ̀'Voter Conservation Board, Town of Frisco, and the City and County of Denver
acting by and through its Board of Water Commissioners. The time for filing statements
of opposition has .expired. Applicant entered into stipulations with the opposers as
follows: ~°~ ~.~,~

~ ~`~ ~ ~~"A. The City and County of Denver acting by and through its ̀ ~oard of Water
Commissioners, Apri13, 2015. ~ ' ',

B. The Colorado Water Conservation Board, Apri130,~2015.
C. Upper Blue Sanitation District, September 1, 201'5. ; ~ -~
D. Colorado Springs Utilities, November 13, 201x5, l'~~`-~
E. Summit School District RE-1, December~l~~;2015.
F. Town of Frisco, August 20, 2015. ~,3

These stipulations are accepted by the Court =and incorporated herein by reference. No
party sought intervention in this matter.,

~~ ~w
5. Summary of consultation: This Court has liven due consideration to the .Division~,,,

Engineer's Summary of Consultation dated 7anuary 14, 2015 and Applicant's response
dated January 26, 201 ~. ~~.,~.~

~, ~~

6. Background: This G~ourt°~approved and decreed Applicant's previous two change cases,~.,
Case Nos. O6CW7l,~and 13CW6. The decree in Case No. 06CW71, entered January 5,
2011, changec~~the point of diversion and place of use for 7.11 acre-feet of the Blue
Danube Ditch.No. 2 consumptive use water and decreed alternate points of diversion and
new place~of use for 2.44 acre-feet of the same. The decree in Case No, I3CW6, entered
F~eb'ruary 2, 2014, changed the point of diversion and place of use for an additiona15.00~.,

~ ~ acre=feet of Blue Danube Ditch No. 2 consumptive use water to the same points of~~` t.~
diversion and place of use as the decree in Case No. 06GW71.

By this ruling and decree, the Court approves the application to change the point of
diversion and place of use for a separate and additional 5.0 acre-feet of 'Blue Danube
Ditch No. 2 consumptive use water. Based on the ratio of the diversion rate originally
decreed for the Blue .Danube Ditch No. 2, Priority 214 (7,0 cubic feet per second ("efs"))
to the total volume of consumptive use credit decreed in Case No. W-3442 (151.8 acre-
feet}, the diversion rate associated with Applicant's new 5.0 acre-feet of Blue Danube
Ditch No. 2 consumptive use credit is 0.23 cfs. This Ruling and Decree brings
Applicant's total amount of Blue Danube Ditch No. 2 consumptive use water decreed for
diversion and use at Applicant's property to .19.55 acre-feet (Tiger Run owns 7.11 acre-



District Court, Water Division 5
Ruling of the Referee and Decree of the ~Vuter Court
Case Na 14CW3I22
Page 3 of 17

feet and leases 2.44 acre-feet that was changed in Case No. 06CW71; Tiger Run owns
5.00 acre-feet that vas changed in Case No. 13CW6; and Tiger Run owns 5.00 additional
acre-feet that is changed in this Case No. 14CW3122).

In addition, by this Ruling and Decree, the Court approves Applicant's requests to change
its previously changed .portions of Blue Danube Ditch No. 2 consumptive use water to
remove certain restrictions imposed in the earlier decrees as more particularly designated
below and approves Applicant's requests to correct legal descriptions and increase the
diversion rate for earlier decreed points of diversion.. Y ~~~. ~~

First CIAim for Change of'4Vater Right ~-• ~~~~,
Blue Danube Ditch No. 2 '~ + ~

.~;, ;.~
.~~ ~~:.,

7. Decreed name of structure for which changes are sought: BluetDanube Ditch No. 2.

A. Description of water right: ~'~~'~,
, ..

i. Date of original decree: January ~, ;1930; Civil Action 1675, Summit
County District Court. ~

x~ r{, ~a ,
ii. Subsequent decrees: The';Division 5 ̀Vater Court entered ~ change decree

in Case W-3442 on_ .Au~ist 14, 1479 quantifying the consumptive use
credits available Ito the water right. In Case Nos. U6CW71 (decree date,
January 5, 2Q1~~ andl13CW6 (decree date, February 2, 2014), the Division
5 Water Cauz~~decreed changes for 14.55 acre-feet of the consumptive use
credits cjuantified in VV-3442 for Applicant.

~~
iii. Originally decreed point of diversion: At a point on the west bank of the

.~' Blue River whence the Southwest Corner of Section 6, Township 6 South,
d~'''' Range 77 West of the 6~h P.M. bears South 81°10' West a distance of 2350e, ~.~

~~ ,~ ~'~ ~ feet, which is Iocated in the SE'/aSW%a of Section 6, Township 6 South,
~~' Range 77 Nest of the 6"' P.M. at a point approximately 400 feet from the

~~ South Section Line and 3150 feet from the East Section Line.

,iv. Saurce: Blue River, tributary to the ~alarado River.

v. Appropriation date: June 20, 1919.

vi. Amount decreed: The rate of diversion originally decreed to the Blue
Danube Ditch No. 2, Priority 214 water right is 7.0 cfs Case No. W-3442
quantified the annual historical consumptive use of the water right as
151.$ acre-feet.- Of that amount, 111.8 acre-feet vas changed far use
annually in the South Platte River basin and 40.0 acre-feet was left at the



District Court, Water Division 5
Ruling of the Referee and Decree of the Water Court
Case No.14CW3122
Page 4 of 17

original point of diversion for continued use, annually, in the .Blue River
basin.

vii. Decreed uses (Case No. W-3442): irrigation, domestic, municipal,
industrial, commercial, recreational, including fishery and wildlife,
manufacturing, mechanical, fire protection and the maintenance of storage
reserves.

8. Proposed changes: By this Claim, Applicant seeks to change the point of d veision and
place of use for 5.0 acre-feet (with an associated diversion rate of 0.23 cfs) of the 40.0
acre feet of consumptive use credits left in-basin. As described hereinFand~as limited by

t ,~~:. .paragraph 10 below, Applicant seeks to divert the 5.0 acre-feet .in conjunction with
Applicant's existing 14.55 acre-feet at a cumulative diversion rate`gf~0~33 cfs.

~ ~~
A. Chan e of point of diversion: Applicant seeks to change-the point of diversion for

5.0 acre-feet of consumptive use water that it owns pursuant to the deed attached
as Exhibit A hereto. The change requested:is~from the originally decreed point of
diversion to ne~v points of diversion: _ ~ ~ ~.~'°"

~*
i. , Name of stnicture: Tiger Ruri ,Blue River Diversion.

a. Legal description~~ ::point of diversion: SW%4 SE'l4 of Section 7,
Township 6 South; Range 77 West, 6 }̀' P.M, at a point 2562 feet from
the East Section'Line and 405Q feet from the North Section Line in~p
Sum~mittC~ounty, Colorado.

ii. Name ofyst'ructure: Tiger Run —Swan River Diversion 1.
~~~.~~.W¢

~'"ar Legal description of point of diversion: NW%4SE%< of Section 7,
,~ ;, Township 6 South, Range 77 West, 6`~ P.M. at a point 1663 feet from
~ ~` ~ the East Section Line and 2569 feet from the North Section Line in

'' ~' ' Summit County, Colorado.;.
~.,

~' iii.. Name of structure: Tiger Run -Swan River Diversion 2.

a. Legal description of each point of diversion: SE'I4SE'/a of Section 7,
Township 6 South, Range 77 West, 6 h̀ P.M. at a point 1099 feet from
the East Section Line .and 3869 feet from the North Section Line in
Summit County, Colorado.

iv. Name of structure: Tiger Run —:Blue River Well Field.

a. Legal description of well field:
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1) Upper Terminus: SE'/SW%4 of Section 7, To~mship 6 South,
Range 77 West, 6"' P.M. at a point 2641 feet from the East Section
Line and 4126 feet from the North Section Line.

2) Lower Terminus: SW'/eNE'/4 of Section 7, Township 6 South,
Range 77 ̀'Vest, 6~' P,M. at a point 1817 feet from the East Section
Line and 1$68 feet from fhe North Section Line, all in Summit
County, Colorado.

~`~~ 3

v. Name of structure: Tiger Run —Swan River Well Field. ~ ~~'`~r ~:~~A ~re~

a. Legal description of well field: _ ~~ ~.~
°'

1) Upper Terminus: SE'/4SE'/4 of Section 7~, Township 6 South,
Range 77 West, 6th P.M. at a point 1386'~feet from the East Section
Line and 3938 feet from the North`Section Line.

~. 
~```

t""~ ~`~

2) Lower Terminus: S~'V'/< NE's#of~Section 7, Township 6 South,
Range 77 West, 6 h̀ P.M. at}a point :1817 feet. from the East Section
Line and 1868 feet from the North Section Line, all in Summit
County, Colorado':= x~,~V~

A map depicting all of th Points of diversion is attached hereto as Exhibit B.
~~~v

r~=~.
B. Change of Place of Use. Applicant seeks approval to use the 5.0 acre-feet of

consumptive use ~vaEer, (along with the 14.55 acre-feet Applicant previously,.-;~ ~~ .
changed in Gase-Nos. 06C~~'71 and 13CW6) to irrigate up to 15.4 acres within
Applicant~s~roperty depicted in Exhibit C. The irrigated area is comprised of the
samexl`3:2=acre area Applicant irrigates with its Blue Danube Ditch No. 2 water
~h`a ged in Case Nos. 06CW71 and 13CW6 plus 2.2 additional acres.

~~. ~;~i~'b~
~,,~~~ The legal description for Applicant's property is attached as Exhibit D.

~;=~.h,. :-
9. „Applicant owns the land upon which the structures to which the water will be changed

are located end upon which water will be placed to beneficial use.

10. .The changes requested in this Claim are subject to the following terms and conditions:

A. Applicant shall divert its ne~v 5.0 acre-feet of Blue Danube Ditch No. 2
consumptive use water at a rate no greater than 0.23 cfs (103.5 gallons per minute
("gpm")) and ~vi11 limit its cumulative diversions of the water, along with the
amounts changed in 06CW71 and 13CW6, to 0.33 cfs (150 gpm) between the
following diversion points:
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i. Tiger Run —Blue River Diversion;

ii. Tiger Run —Swan River Diversion 1;

iii. Tiger Run —Swan River Diversion 2;

iv, Tiger Run -Blue River Well Field; and

v. Tiger Run —Swan River Well Field. ~~~
_ f"' 4 F ~u

4

B. Diversions at the new points of diversion shall only occur to the~extent~the water
is physically and legally available at the Blue Danube piteh~- No. 2 original
decreed point of diversion. Tiger Run may only make a .~call~to~,satisfy its interest
in the Blue Danuhe flitch Na. 2 at the ne~v points of diversion to the extent that a
call could have been made for the Blue Danube Drtch No. 2 water right at its
original decreed point of diversion. ~,

,~: ~~_.

~~~ ~~~~
G Cumulative annual diversion of the Blue Danube Ditch No. 2 water rights

changed pursuant to this claim at the new points of diversion shall not cause
depletions exceeding a total of SAacre-feet. Applicant will divert the Blue
Danube Ditch No. 2 water right~in ~a'~manner reasonably representing the historical
seasonal diversions of the,Blue`~Danube Ditch No. 2, i.e. approximately 11% in
May; 26% in June, 26% in July; 21% in August; and 16% in September.

~'
r"'~1~

A table providing'the~maximum monthly amount of diversions and consumptive
use credit available "under the Blue Danube Ditch No. 2 water rights changed in
this claim anc~diverted at the new points of diversion is attached as Exhibit E.
Applicant will be limited to diverting the Blue Danube Ditch Na 2 water rights at,~~
the new points of diversion between. May 1 and September 17 of each year.,~~ ~ .
Monthly depletions may vary, but only within the ranges provided in exhibit E.,~ ~.0

~., TheYdepletian amounts shall not be aggregated in a manner that will exceed the
,,,`` '. ~ monthly ranges in Exhibit E, which reasonably represents the pattern of historical~ r ~r~

consumptive use of the Blue Danube bitch No. 2 water .right. Applicant will
~'~ divert the Blue Danube Ditch No. 2 rights that are the subject of this claim in

amounts that take into account an 80% application efficiency. Therefore,
Applicant's diversions of this 5.0 acre-feet of consumptive use water and,

.pursuant to the changes decreed below, the 14.55 acre-feet changed in Case Nos.
06CtiV71 and 13CW6 will exceed the consumptive use amounts by 20%, but no
rnor~.

D. All wells within the Tiger Run —Blue 'River Well Field and Tiger Run —Swan
-River Well Field are limited to production from within the stream alluvium within
'.IOU .feet of .the live stream, and, subject to the demonstration required in the
paragraph below; such wells will be administered and curtailed as if they are
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surface structures. Prior to the construction or operation of the subject wells, Tiger
Run shall obtain well permits issued pursuant to C.R.S. § 37-90-137(2), the
decree in this case, and those in Case Nos. 06CW68, Q6CW71, and 13CW6.

Ta obtain these permits, Applicant shall be required to demonstrate to the State
and Division Engineer's .satisfaction that diversions from the well field will have
an instantaneous effect on the stream so that the diversions can be administered as
surface diversions. Otherwise, such well field diversions shall not be allowed
without acourt-approved plan for augmentation. ~

E. Applicant will nat divert .any of the Blue Danube Ditch No. 2 water. nght at the
r ~ ~==r :~

new points of diversion decreed herein when the C~VCB's instream flow water>~. ~
rights on the Swan River, decreed in Case No. 86CW223'and=on the Blue River,~,....
in Case Nos. 86CW204 and 86CW217, are not satisfied in. the reach behveen the
Blue Danube Ditch No. 2 original .paint of diver`son5~nd .the new points of
'.diversion decreed herein. ~~ ~'~~'

"~i _~ ~=
t~~~.~,

F. Applicant recognizes that Upper Blue Sanitation`District ("Upper Blue") owns the
Flow Splitting Channel water right decreed absolute in Case No. 03CVV193 for
1.52 cfs which in part recognizes Upper Blue's right to ~vithdra~v at the Flow
Splitting Channel any amount of ffluent up to .1.52 cfs that is being discharged
from the District's Iowa Hill ~vaste'vater treatment facility located upstream of the
original Blue Danube Ditch ~No: 2 headgate. Applicant agrees not to divert any of
the S.d acre-feet of Bl~ie`Danube Ditch No. 2 consumptive use water changed in, ~
this decree or the k14`55 acre-feet of Blue Danube Ditch No. 2 consumptive use
water previousl~~chariged in Case Nos. 06C~'V71 and 13CW6 at the ne« points of
diversion described in this decree in a manner that would interfere with the~°~~~ ~•.
effluent~.being" discharged from the Districts Iowa Hill wastewater treatment
facility (up'to 1.52 cfs) from reaching the original point of diversion for the Blue
Danube~`Ditch No. 2.~.

k ~-
t. ':~_i

1I. Findn'~ ardin changes. Applicant seeks a finding that the Blue Danube Ditch No. 2
~;.tiyate` right should be changed to be diverted at the ne~v points of diversion listed above in

~
f ~;
para~raph $.A. and to be used at Applicant's property as described in paragraph 8.B.
subject to the terms and conditions listed in paragraph 10. The Applicant provided
evidence .that the changes of water right will not result in injury to any other vested water
rights so long as Applicant diverts its Blue Danube -Ditch No. 2 water, as changed, in
accordance ~vifh this decree; therefore, the Referee finds that Applicant's Blue Danube
Ditch No. 2 tivater rights should be changed to alla~v diversion at the points of diversion
listed in paragraph 8.A. for use at Applicant's property as described in paragraph 8.B.
subject to the terms and conditions listed in paragraph 10.
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Second Claim for Change of Water Rights
(Blue Danube Ditch No. 2}

Summary: By this claim, Applicant .seeks to change the .14.55 acre-feet of Blue Danube Ditch
Na ~ water rights previously changed in Case Nos. 06CW71 and 13CW6. Specifically,
Applicant seeks to: 1) remove the restriction that Applicant limit its diversions to the
consumptive use amounts; 2) increase the area allowed to be irrigated; and 3) change the
cumulative diversion rate from 0.22 cfs to 0.33 cfs.

~~,.
12. Decreed name of structure for which changes are sought: Blue Danube Ditch 1Vo.~2:

y« ~~- ~.~`.~~ z

r! r ~'''A. Description of water right: See First Claim, above. ~
. ., .h

B. Amount: Applicant changed 7.11 acre-feet of Bl e Aanube Ditch No. 2
consumptive use water to its ne~v points of diversion and place of use and decreed
alternate points of diversion and new place of use,for2.44 acre-feet in Case No.
06CW71. 1n Case No. 13CW6, Applicant changed~an additiona15.00 acre-feet of
water. These amounts are the subject of this claim.~~,

13. Proposed Changes:
~`~ ~ ~ ~'

A. Diversion Limit. The decrees~'in Case Nos. 06CW71 and 13C`V6 limit
Applicant's diversions to the:-volume of consumptive .use ~i~ater changed in those
cases within monthly rariges'~ The premise for this limitation was that Applicant
had not obtained 'a' full supply of water for the 13.2 acres Applicant irrigates.
Applicant no~v ownslleases a total of 19.SS acre-feet of consumptive use water.
Applicant's, engineers demonstrated that this is a full supply for up to 15.4 acres
of irrigatibn,~~based on a consumptive use rate of 1.27 acre-feet per acre.
Therefore~by this claim, Applicant seeks to change the portions of the Blue
Danuh~e Ditch No. 2 water rights changed in Case Nos. 06CW71 and 13CW6 to

~~remove the restriction limiting diversions to the consumptive use volumes.
~,~~, :Applicant seeks a decree allowing it to divert the ~fu1119.55 acre-feet of its Blue

~- ~~-~``'` Danube Ditch No. 2 consum tive use water in the amounts listed in the column
'' labeled "Total .Diversions" in the table attached as Exhibit ~, which diversion

rate is based an an 80%o irrigation efficiency.

Irrigated Area. The decrees in Case Nos. 06GW71 and 13CW6 limited Applicant
to irrigating 13.2 acres with the Blue Danube Ditch Na. 2 tivater. Applicant seeks
to change the .earlier changed portions so that, together «nth the 5.0 acre-feet
changed by the First Claim above, Applicant will be allowed to irrigate up to l 5.4
acres instead of the 13.2 acres cited in those decrees (see paragraph 6.B., Case
No. 06CW71 and paragraph 6.I., Case No. 13CW~.
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C. Cumulative Pining Limit. The decrees in Case Nos. 06CVV71 and 13CVV6
limited Applicant's pumping rate to 100 gpm, cumulative beriveen all points of
diversion (see paragraph 6.A.i.f., Case No. 06C~V71 and paragraph 6.K.i., Case
No. 13CW~. With the additional water, operationally, Applicant requires an
increased pumping rate up to 0.33 cfs, or 150 gpm. Applicant, therefore, re9uests
to change the decrees in Case Nos. 06C~'V71 and 13CVV6 to allow a pumping rate
of 0.33 cfs, or l 50 gpm, cumulative, between all points of diversion.

In all other respects, Applicant will operate its diversions of the previously changed 14.55
acre-feet the same as decreed in Case Nos: 06CW71 and 13GVV6. ~_ ~~~{ k

14. Finding regardin changes. Applicant seeks a finding that the Blue_ Danube Ditch No. 2
water rights changed previously by decree in Case Nos. 06CW.71;'~nd 13CW6, when
combined with the additional 5.0 acre-feet changed in this case should be changed to: X)
allow diversions in the amounts listed in the column titled "Total-Diversions" in the table
attached hereto as Exhibit E; 2) allow irrigation of ,up~to %15.4 :acres on Applicant's
properly; and 3) allow diversion at a rate of 0.33 cfs~(150 ~gpm), cumulative between all
points of diversion. The Applicant provided evidencetliat the requested changes of water
right will not result in injury to any other vested water rights so long as Applicant diverts
its previously changed Blue Danube Ditch~No. 2 water in Case Nos. 06CW71 and
13CWG and the additional water in this casef:ir accordance tivith this decree; therefore, the
Referee finds that Applicant's Blue,D'anu~ie Ditch No. 2 water rights changed previously
by decree in Case Nos. 06CW7sl an"d~13CW6, together with the additional S,Q acre-feet
changed in this case, should be changed to: 1} allow diversions in the amounts listed in
the column titled "Total Diversions" in the table attached hereto as exhibit E, 2) allow
irrigation of up to 15.4`acr s'on Applicant's property; and 3) allow diversion at a rate of,. ~,
0.33 cf's (150 gpm ,cumulative between all points of diversion.

~~ ~~y~
.~ "~ ''Third Claim for Changes of Water Rights.~ s "~•_

~̀ ~'~ ~'~ ~a Ti~cr Run Diversion Points~ ~ ~'
~.~~.:~ ~~

Summary ~ Applicant requests to change the legal descriptions for the structures decreed for
junior~~yater'rights in Case Na 06CW68 which are the same as Applicant's new points of
diverston'for Blue Danube Ditch No. 2 water decreed in Case Nos. 06CW71,13CW6, and in the
First Claim above. Applicant seeks to correct the quarter-quarter designations incorrectly cited
before. The actual locarions of the points of diversion remain the same and are as depicted on
the maps attached to those earlier decrees and hereto as Exhibit B. Applicant only requests to
correct the legal descriptions by this claim, not to change the actual location of the diversion
paints. In addition, Applicant seeks to change the cumulative diversion rate for these structures
from 0.22 cfs to 0.33 cfs.

15. Decreed name of structures for which changes are sought:

A. Tiger Run —Blue River Diversion;
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B. Tiger Run —Swan River Diversion 1;

C. Tiger Run - Swan RiverDiversion 2;

D. .Tiger Run -Blue River Well Field; and

E. Tiger Run —Swan River Well Field.
~~

16. Date of original and all relevant .subsequent decrees: ~ ~~ " ~ ~
~~ ~~

A. Case No. 06CW68, Division 5 Water Court, March 8, 2012,(decreed water rights
for the named structures) ''.w ~~ ̀~.~-:,.

~~

B. Case No. 06CW71, Division 5 "Water Caurt, January a 5;`2011 (decreed as alternate
points of diversion for a portion of the Blue Danube Ditch No. 2 water rights}

i a '`C. Case No. 13CW6, Division 5 Water Court, February 2, 2014 (decreed as alternate
points of diversion for a portion of th eBlue Danube Ditch No. 2 water rights)

~~~ r
D. Corrections to Legal Descriptions:~~`

9 ~y~
-,~ T

i. Name of structur~; Tigei Run -Blue River Diversion. Applicant requests
to correct the legal description far this structure from the SE '/4 SW %a of
Section 7 ;to~~SW %4 SE '/< of Section 7 such that the decreed legal
description will read as follows:

S. !%4~SE'/4 of Section 7, Township G South, .Range 77 West, 6`~ P.M. at a
*paint 2562 feet from the East Section Line and 4050 feet from the North

sue''' '- ~~Section Line in Summit County, .Colorado.
~ ~

.. ~' '~~~ \ Name of structure: Tiger Run -- Swan River Diversion 1. Applicant
' ~~+~' requests to correct the legal description for this structure from NE '/ SW
~~. fT '/, of Section 7 to NW 'l4 SE '/4 of Section 7 such that the decreed legal

description will read as follows;

NW %4 SE %a of Section 7, Township 6 South, Range 77 West, 6`~' P.M. at a
point 1 b63 feet from the East Section Line and 2569 feet from the North
Section Line in Summit County, Colorado

iii. Name of struchire. Tiger Run -Swan River Diversion 2. Applicant
requests to correct the legal description for this structure from SE'/. NE'/4
of Section 7 to SE '/a SE 14 of Section 7 such that the decreed legal
description will read as follows:
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SE'/d SE'/a of Section 7, Township 6 South, Range 77 West, 6`'' P.M. at a
.point 1099 feet from the East Section Line and 3869 feet from the North
Section Line in Summit County, Colorado.

iv. Name of structure: Tier Run —Blue River Well Field. Applicant
requests to correct the legal description .:for the Lower .Terminus of this
structure from NE '/o SW %4 of Section 7 to SW %s NE'/4 of Section 7 such
that the decreed legal description will read as follows: t°'~~~ a

~~ ~
Upper Terminus: SE'/SW%< of Section 7, Township 6~.South,'Range 77
West, 6 h̀ P.M. at a point 2641 feet from the East Section Line and 4126

-~ ~.feet from the North Section Line. ~{~- -~

Lower Terminus: SW %4 NE'/4 of Section 7, jI'ownship 6 South, Range 77
West, G h̀ P.M. at a -point 1817 feet from "the`"East Section Line and 1868~ ~... .feet from the North Section Line, all4in~ umm~t County, Colorado.

~~.
v. Name of structure: Tiger Run.— Swan River Well Field. Applicant

rt

.requests to correct the legal,~'descriptian for the Lover Terminus of this
structure from NE %4 SW~'/i'of Section 7 to S`'V %4 NE'/4 of Section 7 such
that the decreed legal descnptton will read as follows:

~~, ~~4 1

Upper Terminus: ~'SE%SE%4 of Section 7, Township 6 South, Range 77
'West, 6`~' P:Nt-,>at a point 1386 feet from the East Section Line and 3938
feet from'tha"North Section Line.

~r_ ~:~~:~
:, 3~.

Lower Terminus: SVV%4 NE'/a of Section 7, Township 6 South, Range 77
-'Vest, 6 h̀ P.M. at a point 1817 feet from the East Section Line and 1868
%feet from the North Section Line, all in Summit County, Colorado.

d̀ °-- p ̀ ~
E. ~.rbecreed source of water (Case No. 06CW68):

P ~

~• i. Tiger Run —Blue .River Diversion and Tiger Run — Biue River Well. Field:
-Blue River, tributary to the Colorado River

ii. Tiger Run -Swan River Diversions 1 and 2 and Tiger Run —Swan River
-Well Field: Swan River, tributary to the Blue River, tributary to the
Colorado River

F. Appropriation Dates (Case No. 06CW68):
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i. Tiger. Run — :Blue River Diversion, Tiger Run —Swan .River Diversions 1
and 2: May 15, 1981 for absolute amounts and April 28, 2006 for
conditional amounts.

ii. Tiger Run —Blue River Well Field .and. Tiger Run —Swan River Well
Field: April 28, 2006.

G. Amount decreed to structures (ease No. 06CVV68):

,~t~~ ~
i. 0.11 cfs absolute and 0.'11 afs conditional, each for Tiger Run ~ Blue

River Diversion, Tiger Run Swan River Diversions 1 and=2 ~-~,,~ ~`

• ~j ~~ r
ii. 0.22 cfs conditional, each :for Tiger Run —Blue River~VVell Field and Tiger

Run ~'S~van River Well Field. ,~
-~i:.

H. Decreed use (Case No. 06CW68): Irrigation for. all stn ctures.
~~ ~~

17. Detailed description of proposed changes: The chnges requested in this claim are to
apply to the entire amount of water decreed to these structures.

A. Points of Diversion. Applca t,1 requests to correct the quarter-quarter~ r
designations for the poin;ts.a o~'d~version as indicated above. Section 7 is an
irregular section and USGS~map~ing for the area indicates approximate locations
for the northern andieasert section lines. The quarter-quarter designations to
which Applicant requests the descriptions be changed are derived from the
Bureau of Land~Management Public Land Survey System (PLSS) GIS database~-,~, ~..
which relies~upori a variety of sources including the U.S General Land Office
(GLQ) and'$LM survey plats/notes, as well as other sources. This change
reques~`~pplies to Case Nos. 06CW68, 06CW7.1 and 13C~'V6.
~,~{

r~=, ~,.

B. Diversion Rate. Applicant requests to change the cumulative diversion limit for~ ~ ~.
~~~r~ ,the water rights structures listed in paragraph 15, above, from 0.22 cfs to 0.33 cfs

~~~ ~-u~`~ for diversions undez .the water rights decreed in Case No. 06CW68. Applicant
requires additional .pump capacity to divert the newly acquired Blue Danube
Ditch Na. 2 water and will divert at the same rate when diverting the water rights
decreed in Gase No. 06CW68.

18. Finding  ;~ardin~ corrections to leQa1 descriptions: The Applicantrequests afinding that
the corrections to the decreed 1ega1 descriptions listed in paragraph 16.D., above, are
appropriate. The Referee finds that the Applicant provided sufficient evidence to
demonstrate that the requested corrections are appropriate and will not injure the owners
of vested water rights and that the Application should be .granted.
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19. Finding regarding change in diversion rate: The Applicant requests a finding that the
change in the cumulative diversion rate for the structures listed in paragraph. I5, above
from 0.22 cfs to 0.33 cfs for diversions under the water rights decreed in Gase No.
06CW68 is appropriate. The Referee finds that the Applicant provided sufficient
evidence to demonstrate that the requested change in diversion rate is appropriate and
will not injure the owners of vested water rights and that the Application should be
granted.

20. Inte~ted Supply Svstem. The Referee finds that the water rights decreed to Applicant
in Case No. 06CVV68 provide Applicant an imgation supply during times,when M ere is
no call senior to .Applicant's rights decreed in that case. At times when~there is a call
senior to Applicant's rights, the Referee finds that the Blue Danube'`~Difch No. 2 water
rights changed by Applicant in Case Nos. 06CW71, 13CWG~~and this Case No.

-~14CW3122 are integral to operation of the water rights decreed in 'Case No. 06CW6$.
These water rights, used together, fully irrigate ApplicanYs~land:'Therefare, the Referee
finds that the water rights and structures decreed n~Case~`No. 06CW68 and the Blue< ~~~
Danube DitchNo. 2 water right as changed in CaseNos:~06G~'V71, 13CW6, and this Case
No. 14CW3122 are component parts of an integrate~~~l gal water supply plan decreed in
those four cases. ,~

CONCLUSIONS~OF LAVV

~~ ̀  ~r:
21. Incorporation of Findings of Fact ~To the extent they constitute legal conclusions; the

:foregoing Findings of Fact are incorporated herein.~.
~~, ~.,~.

22. Notice and 7urisdiction'.~ All notices required by law have been properly made, including
as required under C:R:S ~§ 37-92-302(3). The Court has jurisdiction o~~er the Application~-~ 1~-
and over all entities .ar persons who had standing to appear, even if they did not do so.

:~}, ,~ ~. _
23. Contemplated ~bv Law. The Application is complete, covering all applicable matters

required pursuant to the Water Right :Determination and Administration Act of 1969.
C.R;S~ §§ 37-92-101--602.~,u ~;T

24. Legal Requirements Met. Applicant has fulfilled all legal requirements far a decree for
the requested water right.

25. Administration. The changes of water rights .adjudicated herein .are capable of being
administered by State of Colorado officials, so long as they are operated in accordance
with the terms and conditions of this decree.
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RULING OF THE REFEREE

26. Incorporation. The Findings of Fact and Conclusions. of La~v as set forth above are
incorporated herein by reference and are hereby modified as necessary to constitute part
of the Ruling and Final Judgment and Decree.

27. Approval of Application —First Claim for Clian~e of Water Right. The Court hereby
approves and decrees the change of water right applied for in the First Claim to change
5.0 acre-feet of the Blue Danube Ditch Na 2 water right consumptive use for diversion at
Applicant's Tiger Run —.Blue River Diversion, Tiger Run —Swan River Diversion 1,
Tiger Run —Swan River Diversion 2, Tiger Run —Blue River Well Field, and Tiger Run

~ .~::_ t— Swan River Well Field for irrigation of 15.4 acres of Applicant's property as depicted
on Exhibit C when used together with Applicants previously'~changed Blue Danube
Ditch No. 2 water rights in Case Nos. 46CW71 and 13CW6. These changes are approved
subject to the terms and conditions listed in paragraph 10, above; ~

'~, t-~.

28. Approval of Application —Second Claim for Changes of Water Rights. The Court
hereby approves and decrees the changes of ~vater'rights applied .for in the Second Claim
to change Applicant's previously .changed 14.SSracr`e•feet of Blue Danube .Ditch Na. 2
consumptive use water in Case Nos. 06C,W71 and 13CW6. The new changes decreed
herein zemove the restriction included in~ttieadecrees for Case Nos. OfiGW71 and 13C~'V6=..
that Applicant limit its diversions~to the=.consumptive use amounts. Applicant is, by this
decree, permitted to divert its full ~~`Y 9.SS ACTS-feet of Blue Danube Ditch No. 2
consumptive use water rights ~`in~''the amounts listed in the column labeled "Total
Diversions" in the table attached hereto as Exhibit E. In addition, the changes decreed
herein remove the restriction from the decrees in Case Nos. 06CW71 and 13CW6~:; :..~
limiting Applicant to,~mgating only 13.2 acres within its property. ..Applicant is, by this
decree, permitted ~~.irrigate one acre for every 1.27 acre-feet of Blue Danube Ditch No. 2
consumpttve=~se~~vater Applicant owns or leases. If Applicant reduces the amount of
consumptive use water Applicant owns or leases, the amount of irrigation allowed shall
be reduced accordingly. Finally, by this decree, the diversion rate at which Applicant
maydivert its Blue Danube Ditch No. 2 consumptive use water changed in Case Nos.
~06GW71 and 13CW6 is increased from 0.22 cfs to 0.33 cfs, cumulative. In all other
.respects, Applicant's diversion of its previously changed 14.55 acre-feet shall remain
subject to the terms and conditions of the decrees in Case Nos. 06CW71 and 13CW6.

29. Approval of Application -Third Glaim for Change of Water Rights to Correct Leal
Descriptions. The Court hereby approves and :decrees the corrections to the previously
decreed legal descriptions :for Applicant's water right structures decreed in Case Na. 

-D6CW68, the Tiger Run —Blue River Diversion, Tiger Run —Swan River Diversion 1,
Tiger Run —Swan River Diversion 2, Tiger Run ~ Blue :River Well Field, and Tiger Run
Swan River tiVell Field. As such, the decreed legal descriptions for. said structures

going forward are as fallo~vs:
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A: Tiger Run —Blue River Diversion: SW'/< SE'/4 of Section 7, Township 6
South, Range 77 'Vest, 6th P.M. at a point 2562 feet from the East Section
Line and 4050 feet from the North Section Line in Summit County, Colorado.

B. Tiger Run —Swan. River Diversion 1: NW % SE'/4 of Section 7, Township 6
South, Range 77 West, 6th P.M, at a pint X663 feet from the East Section
Line and 2569. feet from the North Section Line in Summit County, Colorado.

C. Tiger Run —Swan River Diversion 2: SE'/4 SE'/< of Section 7, Township 6
South, Range 77 West, 6th P.M. at a point 1099 feet from the :East Section~4
Line and 3869 feet from the North Section Line in Summit County, Colorado.

.~~ ~~ ,.

D. Tiger Run —Blue River Nell Field: ~'~.~~~~v~;

Upper Terminus: SE'/a SW'/ of Section 7, Township b•South, :Range 77 West,~~~
6th P.M. at a point 2641feet from the East Section Line and 4126 feet from
the North Section Line. # ~ R'"

e # ,, ~
Lower Terminus: S`V %4 NE '/a of Section 7, Township 6 South, Range 77
West, 6th P.M. at a point 1 S 17~.feet, from the East Section Line and 1868 feet
from the North Section Line; all in "Summit County, Colorado.

~,,.~,,,r,,. .
E. Tiger Run —Swan Rive~Well Field:

Upper Terminus SSE'/4SE'/4 of Section 7, Township 6 South, Range 77 West,
6th P.M. at~a point 1386 feet from the East Section Line and 393$ feet from
the North~Secfion Line.

~~~ ~' 
~-

Lo~ver~Terminus: SW%4 NE%4 of Section 7, Township 6 South, Range 77k:

~~ West, 6th P.M. at a point 1817 feet from the East Section Line and 1868 feet
~.,.~ ~w ,~from the North Section Line, all in Summit County, Colorado.
~:~

30. `. Approval of Application —Third Claim for Change _of ~'Vater Rights to Increase Diversion
4 Rate. The Court hereby approves and decrees the change in the diversion rate for -the
structures listed in paragraph 1S, above from 0.22 cfs to 0:33 cfs, cumulative beriveen all
stntctures .for diversions under the water rights decreed in Case No. 06CW&S.

31. Retained jurisdiction. To assure that adequate protection is provided to other vested
water rights or other conditianaI water rights, the Court hereby retains jurisdiction over
the claims decreed herein for a period starting at the date the decree is entered and
continuing until five years after the Applicant provides written notice to the parties, the
Division Engineer and the Court that the change in location of use. has occurred and at
least 75%0 of the Blue Danube Ditch No. 2 consumptive use water changed herein (which
,includes the 5.0 acre-feet changed per the First Claim above and the 14.55 acre-feet
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changed per the Second Claim above) has been used at the new place of use. Should
Tiger Run maintain the lease for 2.44 acre-feet, this 75% shall equal 14.66 acre-feet.
Should Tier Run relinquish its lease, this 75%shall equal 12.83 acre-feet.

32. Tiger Run leases 2.44 acre-feet of Blue Danube Ditch No. 2 water from Farmer's Korner,
Inc. with an option to purchase. If Tier Run's lease expires and/or is terminated and if
Tiger Run does not exercise its option, then Tier Run shall notify the Water Court and
the :State and Division Engineers. Under those circumstances, Tiger Run will only
consume 17.11 acre-feet of historical consumptive use credits associated with the Blue,~Danube Ditch No. 2 pursuant to tl~e terms of this decree and the decrees in Case Nos.
06CW71 'and 13CW6, and Farmers Korner, .Inc. may continue to use the 2.4~'acre-feet
pursuant to the decree in W-3442. in such circumstances, Tiger Runt will irrigate only
13;5 acres and will limit total annual diversions of its remaining-Blue`Danube Ditch No.
2 consumptive use water as changed in Case Nos. 06CW71,~13GW6 and herein to the
amounts in the column labeled Total Diversions in the table"attached as E~ibit E less the
amounts in the column labeled Lease. '~ ~~%`'

mss.
~~~ ~ ~~~~33. Should the Applicant seek to use any of its 19.55 acre-feet of historical consumptive use

credits associated with the Blue .Danube Ditch~No~~p2 ti~vater right for any of the uses
decreed in Case No. W-3442 other than irrigation at the new points of diversion decreed
in this case, Applicants will be reguirec~,:tg~amend this decree accordingly.~ 4_ ~ ~,

,~ ~~~.

34. Applicants shall install and maimn~such measuring devices and submit such accounting~~,.
as may be required by the Dv,sion~Engineer to administer the terms of this decree.

3 ~t ,;~~~

35. A copy of the Ruling shall be filed tivith the Division Engineer for Water Division No. 5
and with the State Engineer.

C~f ~~
tom,, ̀  ~

36. It is further ORDERED that this Ruling shall be filed vvith the Water Clerk, subject tof~. ~.,
judicial review:

c,.~ ~r
Dated this _: day of , 20

?-

WATER REFEREE:

:Holly Strablizly, Water Referee
Water Division No. 5
State of Colorado
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:FINAL JUDGMENT AND DECREE OF THE WATER COURT

No protest was filed in this matter. The foregoing Ruling is confirmed and approved, and
is hereby made a Decree of this Court.

Dated this day of 20

~ ~v~~~~~ .
WATER JUDGE: ,, ~ ~} ~~

~.„~
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District Court, Water Division No. 5, Garfield County, Colorado

Ga~eld County Courthouse
109 8t~1 Street, Sulte 104 DATE FILED: May 3, 2016 9:

Glem~ood Springs, CO 81601 FILING ID: 89oC5654D78C2

(970 92$-3065
CASE NUMBER: 2014CW31

CONCERNING THE APPLICATION FOR WATER RIGHTS OF:

TIGER RUN OWNERS ASSOCIATION, INC.

In the Blue River or its Tributaries
A.COURT USE Oh'LY.~

In Summit County, Colorado
Case Number:

14C~V3122Attorneys: Craig V. Carona, #38207
CORONA WATER LAW
420 E Main St., Ste. 203 Division Courtroom
Aspen, CO 81611

Phone Number: 970/948-6523
E-Mail: cc@craigcoronalaw.com

PETITION FOR CORRECTION OF CLERICAL ERROR

.Applicant, Tiger Run Owners Association, Inc. petitions the Court, through counsel, to correct a
clerical error in the decree entered in the above-captioned case on April l6, 2016 (the "Decree").
In support of this petition, Applicant states as follows:

1. Applicant makes this request under Colorado Revised Statutes ("G.R.S:') § 37-92-304(10)
which provides leave to correct clerical mistakes in n water court decree up to three years from the
time of entry of the decree.

2. At paragraph 11, the Decree states:

Applicant seeks a finding that the Blue Danube Ditch Na. 2 water right should be
changed to be diverted at the ne~v points of diversion listed above in paragraph
8.A.i. and. to be used at Applicant's property as described in paragraph 8.B, subject
to the terms and conditions listed in paragraph 10. The Applicant provided evidence
that the changes of water right will not result in injury to any other vested water.
rights so long as Applicant diverts .its Blue Danube Ditch No. 2 water, as changed,
in accordance with .this decree; therefore, the Referee finds that Applicant's Blue
Danube Ditch No. 2 water tights should be changed to Allow diversion at the points
of diversion listed in paragraph 8.A.i. for use at Applicants propeRy as described
in paragraph 8:B, subject to the terms and conditions listed in paragraph 10.

3AM
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Applicant requests that the references to paragraph "S.A.i." be changed to "8.A." to
correctly refer to all of the points of diversion to which the subject water right is being
changed and not just ane of the points.

3. Paragraph 8.A.i. only lists ane of the points of diversion to which Applicant applied to
change the subject water right. Reference to paragaph 8.A. will encompass all of the points of
diversion. That Applicant intends to change the rights to all of the points listed in paragraph 8.A.
is confirmed later in the Decree at paragraph 27. That paragraph lists ail of the points of diversion
to which the change of water right is to be made.

4. The error occurred as a formatting change when Applictint's counsel vas exchanging
revisions with the Water Referee. Somehow, this formatting change was not picked up as a
"redline" in the revised ruling and counsel overlooked it. Counsel apologizes to the Court for the
difficulty caused by this oversight.

5. For these reasons, Applicant maintains that this is merely a clerical error and not
substantive. Applicant's counsel conferred with counsel for all opposers in this case and is
authorized to represent that there are no objections to this petition or the relief requested.

6. ~ Applicant, therefore, requests that the reference to paragraph 8.A.i. in paragraph 11 of the
Decree be revised to say paragraph 8.A. Applicant submits a corrected form of decree for entry
by the Court.

Respectfully submitted this 3`~ day of May, 2016.

CORONA WATER LAW

Craig .Corona
420 .Main St., Ste. 210B
Elspen, CO 81611
(970) 948-6523
cc rr,cr~i~cc~ronal~ti~.com
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CERTITICATE OF SERVICE

I hereby certify that on this 3~d day of .May, 2016 I served the foregoing pleading in the above-
captioned case on the individuals listed below via ICCES~:

Eugene J. Riordan, No. 11605
Vranesh & Raisch, LLP
1720 14th Street, Suite 200
Boulder, Colorado 80302
Tel ephone: 3 03.443.6151
Fax: 303.443.9586
Email: ej~vrlat~>.com
[UpperBlue Sanitation District]

Steven P. Jeffers -No.17858
Elizabeth M. Joyce — No. 46484
Lyons Caddis .Kahn :Hall Jeffers D~varak &
Grant, P.C.
P.O. Bax 978
Longmont, CO $0502-0978
Telephone: (303) ?76-9900
E-mail: sjeffers rr,lgkhla~v.com;
ejoyce~l~khlaw.com
[Summit School District]

PATRICK E. KOWALESKI, #09598*
Senior Assistant Attorney General
Natural Resources and Environment Section
Office of the Colorado Attorney General
1300 Broadway, 7th Floor
Denver, CO 80203
Phone Number: (720) 508-6312
Email Address: natrick.ka~valeski(n,state.ca.us
[Colorado Water Conservation Board]
Alan Martellaro, P.E.
Kyle Whitaker, P.E.
Division 5 Engineer's Office
X02 Center Drive
P.O. Box 396
Glenwood Springs, CO 81602
(970} .945-5665

.Richard J. Mehren, #32231
Jennifer M. DiLalla, #40319
Brian T. Selogie, #460$3
Moses, Wittemyer, Harrison &Woodruff, P.C.
P. O. Box 1440
Boulder, Colorado 80306-1440
Telephone: 303.443.8782
Facsimile: 303.443.8796
Email: rmehren ,m~vI14L'.cam;
1dilllla(a~m~vh~v.c~m; bselo~ie~m~vhw.com
jTo~vn of Frisco]

Karl D. Ohlsen, Reg. No. 32497
.Mason H. Brown, Reg. No. 44$31
1900 Grant St., Suite 1200
Denver, GO 802p3
(303) 86l -9400
kohlsen crzchp-law.com
mbrown a`hp-law.com

Mary J. Brennan, No. 12734
Casey S. Funk, No. 11638
1600 W, 12 h̀ Ave.
Denver, CD 80204-3412
(303) 628-6460
mary.brennan a,denvenvater.org
cascy.fiink a,denvenvater.or~
[Denver]
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f~ ~

raig V. orona

This document was filed to the Court through ICCES~ electronic filing procedures, under
C.R.C. P., Rule 121 § 1-26.

As required by those rules, a printable signed copy ofthis document is on file with
La~~ Office of Craig Corona, P.C.
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DATE FILED: biay 3.2016 9
FILING ID: 89005654D78
EASE NUMSEx: 2014CW3

CONCERNING THE APPLICATION FOR WATER RIGHTS OF

TIGER RUN OWNERS ASSOCIATION, INC.

In the Blue River or its Tributaries
.COURT USE O~LY~

In Summit County, Colorado

Case No:

14CVY3122

Division Courtroom

FINDINGS OF FACT, CONCLUSIONS OF LA~V, RULING OF THE ZVAT~R
REFEREE AND JUDGMENT AND DECREE OF THE WATER COURT

The Application in this case was .filed on October 30, 2014. The Application was refereed to the
Water Referee for Water Division 5, State of Colorado, by the ̀ 'Vater Judge of this Court in
accordance with C.R.S. §§ 37-92-101, et. seq., known as the Water Right Determination and
Administration Act of 1969.

The Referee, having made such investigations as are necessary to determine whether the
statements ire the Application are true, and having become fully advised with respect to the
subject matter of the Application, does hereby make the following determination and Ruling of
the Referee in this matter.

TINDINGS OF FACT
General Findings

~. The statements in the Application are true except as maybe otherwise stated herein.

l3 AM

~2

2. Applicants name and address: Tiger Run Owners Association, Inc., 85 Tiger Run Rd.,
Breckenridge, CO 80424. Copies of all pleadings should be sent to Craig Corona, Esq.,
Law Office of Craig Carona, P.C., 420 E. Main St., Ste. 210B, Aspen, CO 81b11;
cc@craigcoronala~v.com; and ACLU, Inc., David W. Phifer, President, 2140 S. Holly,
Denver, CO 80222, (303) 339-970Q
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3, Notice.Timely and adequate notice of the pendency of these proceedings has been given
in the manner required by C.R.S. § 37-92-302.:

4. Statements of opposition: Timely statements of opposition were filed by Upper Blue
Sanitation District, Colorado Springs Utilities, Summit School District RE-I, the
Colorado Water Conservat qn Board, Tawn of Frisco, and the City and County of Denver
acting by and through its Board of Water Commissioners. The time for filing statements
of opposition has expired. Applicant entered into stipulations with the opposers as
follows:

A. The City and County of Denver acting by and through its Board of Water
Commissioners, April 3, 2015.

B. The Colorado Wafer Conservation Board, Apri130, 20l 5.
C. Upper Blue Sanitation District, September 1, 201 S.
D. Colorado Springs Urilities, November 13, 2015.
E. Summit School District RE-1, December 17, 2015.
F. Town of Frisco, August 20, 2015.

These s#ipulations are accepted by the Court and incorporated herein by reference. Na
party sought intervention in this matter.

5. Summary of consultation: This Court has given due consideration to the .Division
Engineer's Summary of Consultation dated January 14, 2015 and Applicant's response
dated January 26, 2015.

6. Back r~ aund: This Court approved and decreed Applicant's previous two change cases,
Case Nos. 06CW71 and 13CW6. The decree in Case No. 06CW71, entered January 5,
2011, changed the point of diversion and place of use for 7.11 acre-feet of the Blue
Danube Ditch No. 2 consumptive use water and decreed alternate points of diversion and
new place of use for 2.44 acre-feet of the same. The decree in Case No. 13CW6, entered
February 2, 2014, changed the point of diversion and place of use for an additional 5.00
acre-feet of Blue Danube Ditch No. 2 consumptive use water to the same points of
diversion and place of use as the decree in Case No. 06CW71.

By this ruling and decree, the Court approves the application to change the point df
diversion and place of use for a separate and additional 5.0 acre-feet of :Blue Danube
Ditch No. 2 consumptive use water. Based an the ratio of the diversion rate originally
decreed for the Btue Danube Ditch No. 2, Priority 214 (7.0 cubic feet per second ("cfs"))
to the total volume of consumptive use credit decreed in Case No. W-3442 (151.8 acre-
feet), the diversion rate associated with Applicant's new 5.0 acre-feet of Blue Danube
Ditch No. 2 consumptive use credit is 0.23 efs. This Ruling and Decree brings
.Applicant's total amount of Blue Danube Ditch No. 2 consumptive use water decreed for
diversion and use at Applicant's property to 19.55 acre-feet (Tiger Run awns 7.11 acre-
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feet and leases 2.44 acre-feet that was changed in Case No. 06CW71; Tiger Run owns
5.00 acre-feet that was changed in Case No. 13C`'Y6; and Tiger Run owns 5.00 additional
acre-feet that is changed in this Case No. 14CW3122).

In addition, by this Ruling and Decree, tha Court approves Applicant's requests to change
its previously changed portions of Blue Danube Ditch No. 2 consumptive use water to
remove certain restrictions imposed in the earlier decrees as more particularly designated
below and approves Applicant's requests to correct legal descriptions and increase the
diversion rate for earlier decreed points of diversion.

I+irst Claim for Change of'4Vater Right
Blue Danube Ditch No. 2

7. Decreed name of structure for which changes are sought: Blue Danube Ditch No. 2.

A. Description of water right:

i. Date of original decree: January 9, 193Q; Civil Action 1675, Summit
.County District Court.

ii. Subsequent decrees: The Division 5 Water Court entered a change decree
in Case W-3442 on August 14, 1979 quantifying the consumptive use
credits available to the water right., In Case Nos. 06CW71 (decree date,
January 5, 2011) and 13CW6 (decree date, February 2, 2014), the Division
5 Water Court decreed changes far 14.55 acre-feet of the consumptive use
credits quantified in W-3442 for Applicant.

iii. Originally decreed point of diversion: At a point on the west bank of the
Blue River whence the Southwest Corner of Section 6, Towmship 6 South,
Range 77 West ofthe 6 h̀ P.M. bears South 81°l0' West a distance of 2350
feet, which is located in the SE'/4SW'/4 of Section 6, Township 6 South,
Range 77 West of the 6 h̀ P.M. at a point approximately 400 feet from the
South Section Line and 3150 feet from the East Section .Line.

iv. Source: Blue River, tributary to the Colorado River.

v. Appropriation date: June 20, 1919.

vi. Amount decreed; The rate of diversion ariginally decreed to -the Blue
Danube Ditch Na. 2, Priority 214 water right is ?.0 cfs Case No. W-3442
quantified the annual historical consumptive use of the water right as
151,8 acre-feet. Of that amount, 111.8 acre-feet was changed for use
annually in the South Platte River basin and 40.0 acre-feet was left at the
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original point of diversion for continued use, annually, in the Blue River
basin.

vii. Decreed uses (Case No. W-3442): irrigation, domestic, municipal,
industrial, commercial, recreational, including fishery and wildlife,
manufacturing, mechanical, fire protection and the maintenance of storage
reserves.

S. Proposed changes: By this Claim, Applicant seeks to change the point of diversion and
place of use for 5.0 acre-feet (with an associated diversion rate of 0.23 cfs) of the 40.0
acre feet of consumptive use credits left in-basin. As described herein and as limited by
paragraph 10 below, Applicant seeks to divert the 5.0 acre-feet in conjunction with
Applicant's existing 14.55 acre-feet at a cumulative diversion rate of 0.33 cfs.

A. Chan e of aint of diversion: Applicant seeks to change the point of diversion for
5.0 acre-feet of consumptive use'~vater that it owns pursuant to the deed attached
as Exhibit A hereto. The change requested is from the originally decreed point of
diversion to ne~v points of diversion:

Name ofstnicture: Tiger Run —Blue River Diversion.

a. Legal description of point of diversion: SW% SE% of Section 7,
Township 6 South, Range 77 ̀'Vest, 6`~' P.M, at a point 2562 feet from
the East Section Line and 4050 feet from the North Section Line in
Summit County, Colorado.

ii. Name of structure: Tiger Run —Swan River Diversion 1.

a. Legal description of point of diversion: NW'/4SE%4 of Section 7,
Township 6 South, Range 77 West, 6`~ P.M. at a point 1663 feet from
the East Section Line and 2569 feet from the Narth Section -Line in
Summit County, Colorado.

iii. Name of structure: Tiger Run —Swan River Diversion 2.

a. Legal description of each point of diversion: SE"I~SE'/a of Section 7,
Township 6 South, Range 77 West, 6 h̀ P.M. at a point 1099 feet from
the East Section Line and 3869 feet from the North Section Line in
'Summit County, Colorado.

iv. Name of structure: Tiger Run -Blue River Well Field.

a. Legal description of well field:



District Court, Water Division 5
:Ruling of the Referee and Decree of the Water Court
Case No.14CV4'3122
Page 5 of 17

1) Upper Terminus: SE%SW'/4 of Section 7, Township 6 South,
Range 77 West, 6 t̀' P.M. at n point 2641 feet from the East Section
Line and 4126 feet from the North Section Line.

2) Lover Terminus: SWl4NE'/4 of Section '7, Township 6 South,
Range 77 West, 6`~ P.M. at a point 1817 feet from the East Section
Line: and 1868 feet from the North Section Line, all in Summit
County, Colorado.

v. Name of structure: Tiger Run —Swan River ~'Ve11 Field.

a. Legal description of well field:

1) Upper Terminus: SE'/4SE'/4 of Section 'l, Township 6 South,
'Range 77 West, 6th P.M. at apoint 1386 feet from the East Section

.Line and 3938 feet from the North Section -Line.

2) Lower Terminus: SW'/o NE'/a of Section 7, Township 6 South,
Range 77 'Vest, 6 h̀ P.M, at a point 1817 feet from the East Section
Line and 1868 feet from the North Section Line, all in Summit
County, Colorado

A map depicting all of the points of diversion is attached hereto as Exhibit B

B. Change of Place of Use. Applicant seeks approval to use the 5.0 acre-feet of
consumptive use water, (along with the 14.55 acre-feet Applicant .previously
changed in Case Nos. 06CW71 and 13CW6) to irrigate up to 15.4 acres within
Applicant's property.. depicted in Exhibit C. The irrigated area is comprised of the
same 13.2-acre area Applicant irrigates with its Blue Danube Ditch No. 2 water
changed in Case Nos. 06GW71 and 13CW6 plus 2.2 additional acres.

The legal description for Applicant's property is attached as Exhibit D.

9. Applicant owns the land upon. which the structures to which the water will be changed
are located and upon which water will be placed to beneficial use.

1Q. The changes requested in this Claim are subject to the following terms and conditions:

A. Applicant shall divert its new 5.0 acre-feet of Blue Danube Ditch No. 2
consumptive use water at a rate no greater than 0.23 cfs (103.5 gallons per minute
("gpm")) and will limit its cumulative diversions of the water, along -with the
amounts changed in 06CW71 and 13CVV6, to 0.33 cfs (150 gpm) between the
follawin~; diversion paints:
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i. Tiger Run —Blue River Diversion;

ii. Tiger Run —Swan River Diversion 1;

iii. Tiger Run —Swan River Diversion 2;

iv. Tiger Run -Blue River Well Field; and

v. Tiger Run —Swan River Well Field..

B. Diversions at the new points of diversion shall only occur to the extent the water
is physically and legally available at the Blue Danube Ditch No. 2 original
decreed point of diversion. Tiger Run may only make a call to satisfy its interest
in the Blue Danube Ditch No. 2 at the ne~v points of diversion to the extent that a
.call -could have been made for .the Blue Danube Ditch No. 2 water right at its
original decreed point of diversion.

C. Cumulative annual diversion of the Blue. Danube Ditch No. 2 water rights
changed pursuant to this claim at ;the new points of diversion shall not cause
depletions exceeding a total of 5.0 acre-feet. Applicant will divert the Blue
Danube Ditch No. 2 water right in a minner :reasonably representing the historical
seasonal diversions of the Blue Danube Ditch Na 2, i.e. approximately 11% in
May; 26% in June, 26% in July, 2l % in August; and 16% in September.

A table providing the maximum monthly amount of diversions and consumptive
.use credit available under .the Blue Danube Ditch No. 2 water rights changed in
this claim and diverted at the new points of diversion is attached as Exhibit E.
Applicant will be limited to diverting the Blue Danube Ditch Na. 2 water rights at
the new points of diversion between May 1 and September 17 of each year.
Monthly depletions may. vary, but only within the ranges provided in Exhibit E.
The depletion amounts shall not be aggregated in a manner that will exceed the
monthly ranges in Exhibit E, which reasonably represents the pattern of historical
consumptive use of the Blue Danube Ditch No. 2 water right. Applicant will
divert the Blue Danube Ditch No. 2 rights that are the subject of this claim in
amounts that take into account an 80% application efficiency. Therefore,
Applicants diversions of this SA acre-feet of consumptive use water and,
pursuant to the changes decreed below, the 14.55 acre-feet changed in Case Nos.
06CW71 and 13CW6 will exceed the consumptive use amounts by 20%, but no
more.

D. All wells within the Tiger Run —Blue :River Well -Field and 'Tiger Run —Swan
River Well Field are limited fo production from within the stream alluvium within
100 .feet of the live stream, and, subject to the demonstration required in the
paragraph below, such wells will be administered and curtailed as if they are
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surface structures. Prior to the construction or operation of the subject wells, Tiger
Run shall obtain well permits issued pursuant to C,R.S. ~ 37-90-137(2}, the
decree in this case, and those in Case Nos. 06CW68, 06CW71, and 13CW6.

To obtain these permits, Applicant shall be required to demonstrate to the State
and Division Engineer's satisfaction that diversions from the well field will have
an .instantaneous effect on the stream so that the diversions can be administered as
surface diversions. Otherwise, such well field diversions shall not be allowed
without acourt-approved plan for augmentation.

E. Applicant «rill not divert any of the Blue Danube Ditch No. 2 water right at the
new points of diversion decreed herein when the C~~CB's instream flow water
rights on the Swan River, decreed in Case No. 86CW223, and on the Blue River,
in Case Nos. 86CW204 and 86CW217, are not satisfied in the xeach between the
Blue Danube Ditch No. 2 original point of diversion .and the ne~v points of
diversion decreed herein.

F. Applicant recognizes that Upper Blue Sanitation District ("Upper Blue") owns the
Flow Splitting Channel water right decreed absolute in Case Na 03CW193 for
x.52 cfs which in part recognizes Upper Blue's right to withdraw at the Flow
Splitting Channel any amount of effluent up to 1.52 cfs that is being discharged
from the District's Iowa Nill wastewater treatment facility located upstream of the
original Blue Danube Ditch Na. 2 headgate. Applicant agrees nat to divert any of
the 5.0 acre-feet of Blue Danube Ditch No. 2 consumptive use water changed in
this decree or the 14.55 acre-feet of Blue Danube Ditch No. 2 consumptive use
water previously changed in Case Nos. 06CW71 and 13CW6 at the new points of
diversion described in this decree in a manner that would interfere with the
effluent being discharged from the District's Iowa Hill wastewater treatment
facility (up to 1.52 cfs) from reaching the original point of diversion :for the Blue
Danube Ditch No. 2.

11. Finding re ardin~ changes. Applicant seeks a finding that the Blue Danube Ditch No. 2
water right should be changed to be diverted at the new points of diversion listed above in
paragraph $.A. and to be used at Applicant's property as described in paragraph 8.B.
subject to the terms and conditions listed in paragraph 10. The Applicant provided
evidence that the changes of water right will nat result in injury to any other vested Svater
rights so long as Applicant diverts .its 'Blue Danube Ditch No. 2 water, ~s changed, in
accordance with this decree; therefore, the Referee finds that Applicant's Blue Danube
-Ditch Na, 2 water rights should be changed to allow diversion at the points of diversion
listed in paragraph 8.A. for use at Applicant's property as described in paragraph B.B.
subject to the terms and conditions listed in paragraph l d.
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Second Claim for Change of Water Rights
(Blue Danube Ditch No. 2}

Summary: By this claim, .Applicant seeks to change the ..14.55 acre-feet of Blue Danube Ditch
No. 2 water rights previously changed in Case :Nos. 06CW71 and 13CW6. Specifically,
Applicant seeks to: 1) remove the restriction that Applicant limit its diversions to the
consumptive use amounts; 2) increase. the area .allowed to be irrigated; and 3) change the
cumulative diversion rate from 0.22 cfs to 0.33 cfs.

X2. Decreed name of structure for which changes are sought: Blue Danube Ditch No. 2.

A. Description of water right: See First Claim, above.

B. Amount: Applicant changed 7.11 acre-feet of .Blue Danube Ditch No. 2
consumptive use water to its new points of diversion and place of use and decreed
alternate points of diversion and new place of use for 2.44 acre-feet in Case No.
d6CW71. In Case No. 13CW6, Applicant changed an additiona15.00 acre-feet of
water. These amounts are the subject of this claim.

13. Proposed Changes:

A. Diversion Limit. The decrees in Case Nos. 06CW71 and 13C~'V6 limit
Applicant's diversions to the volume of consumptive use water changed in those
cases within monthly ranges. The premise for this limitation vas that Applicant
had not obtained a full supply of water for the 13.2 acres Applicant irrigates.
Applicant now o~~ms/leases a total of 19.55 acre-feet of consumptive .use water.
Applicant's engineers demonstrated that this is a full supply for up to 15.4 acres
of irrigation based on a consumptive use rate of 1.27. acre-feet per acre.
Therefore, by this claim, Applicant seeks to change the portions of the Blue
Danube- Ditch No. 2 water rights changed in Case Nos. 06CW71 and 13CW6 to
remove the .restriction limiting diversions to the consumptive use volumes,
Applicant seeks a decree allowing it to divert the full 19.55 acre-feet of its Blue
Danube :Ditch No. 2 consumptive use water in the amounts listed in the column
labeled "Total Diversions" 'in the table attached as Exhibit ~, which diversion

. rate is based on an 80%irrigation efficiency.

B. lrrieated Area. The decrees in Case Nos. 06CW71 and 13CW6 limited Applicant
to irrigating .13.2 acres with the Blue Danube Ditch No. 2 tivater. Applicant seeks
to change the .earlier changed portions sa that, together with the 5.0 acre-feet
changed by the First Ctaim above, Applicant will be allowed to irrigate up to 15.4
acres instead of the 13.2 acres cited in those decrees (see paragraph 6.B., Case
No. 06CW71 and paragraph 6.I., Case No. f 3CW6}.
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C. Cumulative Pumping Limit. The decrees in Case Nos. 06CW71 and 13CW6
limited Applicant's pumping rate to 100 gpm, cumulative beriveen all points of
diversion (see paragraph 6.A.i.f., Case No. 06CW71 and paragraph 6.K.i., Case
Na. 13CW6). With the additional water, operationally, Applicant requires an
increased pumping rate. up to 0.33 cfs, or .150 gpm. Applicant, therefore, requests
to change the decrees in Case Nos. 06Cti'V71 and 13CVV6 to allow a pumping rate
of 0.33 cfs, or 150 gpm, cumulative, between all points of diversion.

In all other respects, Applicant will operate its diversions of the previously changed 14.55
acre-feet the same as decreed in Case Nos. 06CW71 and 13CW6.

14. Finding regarding changes. Applicant seeks a finding that the Blue Danube Ditch No. 2
water rights changed .previously by decree in Case Nos. Q6CW71 and 13CW6, when
combined -with the additiona15.0 acre-feet changed in this case, should be changed to: 1)
allow diversions in the amounts listed in the column titled "Total .Diversions" in the table
attached hereto as Exhibit E; 2) allow imgation of up to 15.4 acres on Applicant's
property; and 3) allow diversion at a rate of 0.33 cfs (150 gpm), cumulative between all
points of diversion. The Applicant provided evidence that the requested changes of water
right will not result in injury to any other vested ~~vater rights so long as Applicant diverts
its previously changed Blue Danube Ditch Na 2 water in Case Nos. 06CW71 and
13CW6-and the additional water in this case in accordance with this decree; therefore, the
Referee finds that Applicant's Blue Danube Ditch No. 2 water rights changed previously
by decree in Case Nos. 06CW71 and 13CW6, together with the additional S.0 acre-feet
changed in this case, should be changed to: 1) allow diversions in the amounts listed in
the column tifled "Total Diversions" in the table attached hereto as Exhibit ~; 2) allow
imgation of up to 15.4 acres on Applicants property; and 3) allow diversion at a rate of
Q.33 cfs (.150 gpm), cumulative between all points of diversion.

Third Claim for Changes of Water Rights
Tiger Run Diversion Points

Summary: Applicant requests to change the legal descriptions for the stnictures decreed for
junior water rights in Case Na 06GW68 which are the same as Applicants new points of
diversion for Blue Danube Ditch No. 2 water decreed in Case Nos. 06CW71, 13CW6, and in the
.First Claim above. Applicant seeks to correct the quarter-quarter designations incorrectly cited
before. The actual locations of the points of diversion remain the same and are as depicted on
the maps attached to those earlier decrees and hereto as .Exhibit B. Applicant only requests to
correct the legal. descriptions by this claim, not to change -the actual location of the diversion
points. In addition, Applicant seeks to change the cumulative diversion rate for these structures
from 0.22 cfs to 0.33 cfs.

15. Decreed name of structures for which changes are sought:

A. Tiger Run--Blue River Diversion;
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B. Tiger Run —Swan River Diversion 1;

C. Tiger Run —Swan River Diversion 2;

D. Tiger Run -Blue River Well Field; and

E. Tiger Run —Swan River Well Field.

16. Date of original and all relevant subsequent decrees:

A. Case No. ObCW68, Division S Water Caurt, March 8, .2012 (decreed water rights
for the named structures)

B. Case No. 06CW71, :Division S ̀Water Court, January 5, 2011 (decreed as alternate
points of diversion for a portion of the Blue Danube Ditch No. 2 water rights)

C. Case No. 13CW6, Di~~ision 5 Water Court, February 2, 2014 (decreed as alternate
points of diversion .for a portion of the Blue Danube Ditch No. 2 water rights)

D. Corrections to Legal Descriptions:

i. Name of structure: Tiger Run —Blue River Diversion. Applicant requests
to correct the legal description for this structure from the SE %4 SW Ya of
Section 7 to S`V '/4 SE '/4 of Section 7 such that the decreed legal
description will read as follows:

SW'/a SE%4 of Section 7, Township 6 South, Range 77 West, 6 h̀ P.M. at a
point 2562 feet from the East Section Line and 4050 feet from the North
Section Line in Summit County, Colorado.

ii. Name of structure: Tiger Run — Stivan River Diversion 1. Applicant
requests to correct the legal description for this structure from NE %. SW
%, of Section 7 to NW %4 SE '/4 of Section 7 such that the decreed legal
description tivill read as follows:

N~'V %4 SE'/4 of Section 7, Township 6 South, Range 77 West, 6 h̀ P.M. at a
point 1663 feet from the East Section .Line and 2569 feet from the North
Section Line in Summit County, Colorado.

iii. Name of structure: Tiger Run —Swan River Diversion 2.:Applicant
requests to correct the legal description for this structure from SE "/< NE %4
of Section 7 to SE '/4 SE 'l< of Section 7 such that the decreed legal
description tivill read as follows:
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SE%4 SE'/a of Section 7, Township 6 South, Range 77 West, 6`~ P.M. at a
point 1099 feet from the East Section Line and 3869 feet from the North
Section Line in Summit County, Colorado.

iv. Name of structure: Tiger Run -Blue River Well Field. Applicant
requests to correct the legal description .for the Lover Terminus of this
structure from NE %4 SW '/4 of Section 7 to SW '/a NE %4 of Section 7 such
that the decreed legal description will read as follows:

Upper Terminus: SE'/SW'/o of Section 7, Township 6 South, Range 77
West, 6~' P.M. at a point 2641 feet from the East Section Line and 4126
feet-from the North Section Line.

Lower Terminus: SW'/4 NE'l4 of Section 7, To~~vnship 6 South, Range ?7
West, G h̀ P.M. at a point 1817 feet from the East Section Line and 1868
feet from the North Section Line, all in Summit County, Colorado.

v. Name of structure: Tiger Run —Swan River Well Field. Applicant
requests to correct the legal description for the Lover Terminus of this
structure from NE % SVV'/ of Section 7 to SW'/4 NE %4 of Section 7 such
that the decreed legal description will read as follows:

Upper Terminus: SE%SE% of Section 7, Township 6 South, Range 77
Wesi, G'~' P.M. at a point 1386 feet from the East Section Line and 3938
feet from the North Section Line.

Lower Terminus: SW%a NE'/a of Section 7, Township 6 South, Range 77
West, 6 t̀' P.M. at a point 1817 feet from the East Section .Line and 1868
feet from the North Section Line, all in Summit County, Colorado.

E. Decreed source of water (Case No. 06CW68):

i. Tiger Run —Blue River Diversion and Tiger Run —Blue River Well Field:
Blue River, tributary to the Colorado River

ii. Tiger Run -- Swan River Diversions 1 and 2 and Tiger Run —Swan River
Well Field: Swan River, tributary to the Blue River, tributary to the
Colorado River

F. Appropriation Dates (Case No. 06CW68):
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Tiger Run —Blue River Diversion, Tiger Run —Swan River Diversions 1
and 2: May 15, 19$1 for absolute amounts and April 28, 2006 for
conditional amounts.

ii. Tiger Run —Blue River Well Field and Tiger Run —Swan River Well.
Field: April 28, 2006.

G. Amount decreed to structures (Case No. 06CW68):

i. 0.11 cfs absolute and 0.11 cfs conditional, each for Tiger Run —Blue
River Diversion, Tiger Run Swan River Diversions 1 and 2.

ii. 0.22 cfs conditional, each for Tiger Run —Blue River ̀Nell Field and Tiger
Run ~-Swan River Well Field.

H. Decreed use (Case No. OGCW68): Irrigation for all structures.

17. Detailed description of proposed changes: The changes requested in this claim are to
apply to the entire amount of water decreed to these structures.

A. Points of Diversion. Applicant requests to correct the quarter-quarter
designations for the points of diversion as indicated above. Section 7 is an
irregular section and USGS mapping for the area indicates approximate locations
for the northern and eastern section lines. The quarter-quarter designations to
which Applicant requests the descriptions be changed are derived from the
Bureau of Land Management Public Land Survey.System (PLS5) GIS database
which relies upon a variety of sources including the U.S General Land Office
(GLO) and BLM survey plats/notes, as well as other sources. This change
request applies to .Case Nos. 06CW68, 06CW71 and 13CVV6.

B. Diversion -Rate. Applicant requests to change the cumulative diversion limit for
the water rights structures listed in paragraph 15, above, from 0.22 cfs to 0.33 cfs
for diversions under the water rights decreed in Case No. 06CW6$. Applicant
requires additional pump capaczty to divert the newly acquired Blue Danube
Ditch No. 2 water and will divert at the same rate when diverting the water rights
decreed in Case No. 06CW68.

18. Findine re~ardin~ corrections to legal descriptions: The Applicant requests a finding that
the corrections to the decreed legal descriptions listed in paragraph 16.D., above, are
appropriate. The Referee :finds that the Applicant provided sufficient evidence to
demonstrate that the requested corrections are appropriate and will not. injure the owners
ofvested water rights and that the Application should be granted.
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19. Finding regarding change in diversion rate: The Applicant requests a finding that the
change in the cumulative diversion rate for the structures listed in paragraph 15, above
from .0.22 cfs to 0.33 cfs .for diversions under the water rights decreed in Case No.
06GW68 is appropriate. The Referee finds that the Applicant provided sufficient
evidence to demonstrate that the requested change in diversion rate is appropriate and
will not injure the owners of vested water rights and that the Application should be
granted.

20. Integrated Supply System. The Referee finds that the water rights decreed to Applicant
in Case No. 46CW6$ provide Applicant an irrigation supply during times when there is
no call senior to Applicant's rights decreed in that case. At times when there is a call
senior to Applicant.'s rights, the Referee finds that the Blue Danube Ditch No. 2 water
rights changed by Applicant in Case Nos. 06CW71, 13CW6, and this Case No.
14CW3122 are integral to operation of the water rights decreed in Case No. 06CW68.
These water rights, used together, fully irrigate Applicant's land. Therefore, the Referee
finds that the water rights and structures decreed in Case No. 06CVV68 and the Blue
Danube Ditch No. 2 water right as changed in Case Nos. Q6CW71,13CW6, and this Case
No. 14CW3122 .are component parts of an integrated legal ~~~ater supply plan decreed in
those four cases.

CONCLUSIONS OF LA«'

Z1. Incorporation of Findings of Fact. To the extent they constitute legal conclusions; the
foregoing Findings of Fact are incorporated herein.

22. Notice and Jurisdiction. All notices required by law have been properly made, including
as required under C.R.S. § 37-92-302(3). The Court has jurisdiction over the Application
and over ali entities or persons who had standing to appear, even if they did not do so.

23. Contemplated by Law. The Application is complete, covering all applicable matters
required pursuant to the Water Right Determination and Administration Act of 1969.
C.R.S. ~§ 37-92-101-602.

24. Le ~a Requirements Met..Applicant has fulfilled all legal requirements fora .decree for
the requested water right.

25. Administration. The changes of water rights .adjudicated herein are capable of being
administered by State of Colorado officials, so long as they are operated in accordance
with the terms and conditions of this decree.
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RULIl\'G OF THE REFEREE

26. Incorporation. The Findings of Fact and Conclusions of Law as set forth above are
incorporated herein by reference and are hereby modified as necessary to constitute part
of the Ruling and Final Judgment and Decree.

27. Approval of Application —First Claim for Change of Water Right. The Court hereby
approves. and decrees the change of water right applied for in the .First Claim to change
5.0 acre-feet of the Blue Danube Ditch No. 2 water right consumptive use for diversion at
Applicant's Tier Run —Blue River Diversion, Tiger Run —Swan River Diversion 1,
Tiger Run —Swan River Diversion 2, Tiger Run —Blue River Well Field, and Tiger Run
—Swan River Well Field for rogation of 15.4 acres of Applicant's property €is depicted
on exhibit C when used together with .Applicant's previously changed Blue Danube
Ditch No. 2 water rights in Case Nos. 06CW71 and 13CW6. These changes are approved
subject to the terms and conditions listed in paragraph 10, above.

28. Approval of Application —Second Claim for Changes of Water .Rights. The Court
hereby approves and decrees the changes of water rights applied for in the Second Claim
to change Applicant's previously changed 14.55 acre-feet of Blue Danube Ditch Na. 2
consumptive use water in Case Nos. 06GW71 and. 13CW6. The nety changes decreed
herein remove the restriction included in the decrees for Case Nos. 06CW71 and 13CW6
that Applicant limit its diversions to the consumptive use amounts. Applicant is, by this
decree, permitted to divert its full 19.SS acre-feet of Blue Danube Ditch No. 2
consumptive use water rights in the amounts listed in the column labeled "Total
Diversions" in the .table attached hereto as Exhibit E. 'In addition, the changes decreed
herein remove the restriction from the decrees in Case Nos. 06CW71 and 13CW6
limiting Applicant to irrigating only 132 acres within its property. Applicant is, by this
decree, permitted to irrigate one acre for every 1.2? acre-feet ofBlue Danube Ditch No. 2
consumptive use water :Applicant owns or leases. If Applicant reduces the amount of
consumptive use water Applicant owns or leases, the amount of irrigation allowed shall
be reduced accordingly. Finally, by this decree, the diversion rate at which Applicant
may divert its Blue Danube .Ditch No. 2 consumptive use water changed in Case Nos.
06CW71 and 13CW6 is increased from 0.22 cfs to 0.33 cfs, cumulative. In all other
respects, Applicant's diversion of its previously changed 14.55 acre-feet shall remain
subject to the terms and conditions of the decrees in Case Nos. 06GW71 and 13CW6.

29. Annroval of Annlication —Third. Claim for Change of Water Riehts to Correct Leal
Descriptions. The Court hereby approves and decrees the corrections to the previously
decreed -legal descriptions for Applicant's.. water right structures decreed in Case Na.
06CW68, the Tiger Run —Blue River Diversion, Tiger Run -Swan River Diversion 1,
Tiger Run —Swan River Diversion'2, Tiger Run —:Blue River Well Field, and Tiger Run
— Swan River Well Field. As such, the decreed legal descriptions for said structures
going forward are as fallo~vs
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A. Tiger Run —Blue River Diversion: S~'V'/< SE%4 of Section 7, Township 6
South, Range 77 West, 6th P.M. at a point 2562 .feet from the East Section
Line and 4050 feet from the North Section Line in Summit County, Colorado.

B. Tiger Run -Swan River Diversion I : NW 'l4 SE '/< of Section 7, Township 6
South, Range 77 West, 6th P.M. at a point 1663 feet from the East Section
Line and 2569 feet from the North Section Line in Summit County, Colorado

C. Tiger Run -Swan River Diversion 2: SE%4 SE'/e of Section 7, Township 6
South, Range 77 West, 6th P.M. at a point 1099 feet from the East Section
Line and 3869 feet from the North Section Line in Summit County, Colorado.

D. Tiger Run —Blue River ̀Nell Field:

Upper Terminus: SE'/a SW%< of Section 7, Totivnship 6 South, Range 77 West,
6th P.M. at a point 2641feet from the East Section Line and 4126 feet from
the North Section Line.

Lower Terminus: S`~ '/4 NE 'l4 of Section 7, Township 6 South, Range 77
West, 6th P.M. at a point 1$17 feet from the East Section Line and 1868 feet
from the North Section Line, all in Summit County, Colorado.

E. Tiger Run —Swan River Well Field:

Upper Terminus: SE'/4SE% of Section 7, Township 6 South, Range 77 West,
6th P.M. at a point 13$6 feet from the East Section Line and 393$ feet from
the North Section Line.

Lower Terminus: SW'l< NE%4 of Section ~, Township 6 South, Range 77
Nest, 6th P.M. at a point 1817 feet from the East Section Line and 186$ feet
from the 1'~Torth Section Line, all in Summit County, Colorado.

30. Annroval of Application —Third Claim for Change of Water Rights to Increase Diversion
Rate. The Court hereby approves and decrees the change in the diversion rate for the
structures listed in paragraph 1S, above from 0.22 cfs to 0.33 cfs, cumulative beMveen all
structures for diversions under the water rights decreed in Case Na 06CWG8.

31. Retained Jurisdiction. To assure that adequate protection is provided to other vested
water rights or other conditional water rights, the Court hereby retains jurisdiction over
the claims decreed herein for a period starting at the date the decree is entered and
continuing until five years after -the Applicant provides written notice to the .parties, the
Division Engineer and the Court that the change in location of use has occurred and at
least 75% of the Blue Danube DtchNo. 2 consumptive use water changed herein (which
'includes the 5.0 acre-feet changed per the First Claim above and the 14.55 acre-feet
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changed per the Second Claim above) has been used at the new p1Ace of use. Should
Tiger Run maintain the lease for 2.44 acre-feet, this 75% -shall equal 14.66 acre-feet.
Should Tiger Run relinquish its lease, this 75%shall equal 12.83 acre-feet.

32. Tiger:Run leases 2.44 acre-feet of Blue Danube Ditch No. 2 water from Farmer's Korner,
Inc. with an option to purchase. If Tiger Run's lease expires and/or is terminated and if
Tiger Run does not exercise its option, then Tiger Run shall notify the Water Court and
the State and Division Engineers. Under those circumstances, Tiger Run will only
consume 17.11 acre-feet of historical consumptive use credits associated with the Blue
Danube Ditch No. 2 pursuant to the terms of this decree and the decrees in Gase Nos.
06CW71 and 13CWb, and Farmers Korner, .Inc. may continue to use the 2.44 acre-feet
pursuant to the decree in W-3442. In such circumstances, Tiger Run tivill irrigate only
13.5 acres and will limit total annual diversions of its remaining Blue Danube Ditch No.
2 consumptive use water as changed in Case Nos. 06CW71, 13CW6 and herein to .the
amounts in the column labeled Total Diversions in the table attached as E~chibit E less the
amounts in the column labeled Lease.

33. Should the Applicant seek to use any of its 19.55 acre-feet of historical consumptive use
credits .associated with the Blue Danube Ditch No. 2 water right for any of the uses.
decreed in Case No. W-3442 other than irrigation at the new points of diversion decreed
in this case, Applicants will be required to amend this decree accordingly.

34. Applicants shall install .and maintain such measuring devices and submit such accounting
as may be required by the Division Engineer to administer the terms of this decree.

35. A copy of the Ruling shall be filed with the Division Engineer for Water Division Na. 5
and with the State Engineer.

36. It is further ORDERED that this Ruling shall be filed with the Water Clerk, subject to
judicial review.

Dated this day of , 20

WATER REFEREE:

:Holly Strablizky, Water Referee
Water Division No. ̀5
State of Colorado
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FINAL JUDGMENT AND DECREE OF THE WATER COURT

No protest tivas filed in this matter. The foregoing Ruling is canfinned and approved, and
is hereby made a Decree of this Court.

Dated this day of 2Q

'̀VATER JUDGE:
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CONCERI~TING THE APPLICATION FOR WATER RIGHTS OF

TIGER RUN OWNERS ASSOCIATION, INC.

In the Blue River or its Tributaries
COURT USE O\LYE.

In Summit County, Colorado

Case No:

14C~V3122
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FINDINGS OF FACT, CONCLUSIONS OF LAW, RULING OF THE WATER
R.~FEREE AND JUDGMENT AND DECREE Or THE ~~'AT~R COURT

l3 AM

~2

The Application in this case vas f led on October 30, 2014, The Application was referred to :the
Water Referee for Water Division 5, State of Colorado, by the eater Judge of this Court in
accordance with C.R.S. §§ 37-92-101, et. seq., known as the Water Right Determination and
Administration Act of 1969.

The Referee, having made such investigations as are 'necessary to determine whether -the
statements in the Application are true, and having become fully advised with .respect to the
subject matter of the Application, does hereby make the following determination and Ruling of
the Referee in this matter:

FINDINGS OF FACT
General Findings

1. The statements in the Application are true except as maybe otherwise stated herein.

2. A,~licant's name and address: Tiger Run Owners Association, Inc., 85 Tiger Run Rd.,
Breckenridge, CO 80424. Copies of all pleadings should be sent to Craig Corona, Esq.,
Law Office of Craig Corona, P.C.; 420 E. Main St., Ste. ~IOB, Ashen, CO 81611;
cc@craigcoronaln~v,com; and ACLU, Inc., David W. Phifer, President, 2140 S. Holly,
Denver, CO 80222, (343) 339-9700.



Disfict Court, Water Division S
Ruling of the Referee and Decree of the Water Court
Case No.14GW3122
Page 2 of 17

3. Notice.Timely and adequate notice of the pendency of these proceedings has been given
in the manner required by C.R.S. § 37-92-302.

4. Statements of opposition: Timely statements of opposition were filed by Upper Blue
Sanitation District, Colorado Springs Utilities, Summit Sehoo] District RE-1, the
Colorado ̀dater Conservation Board, Town of Frisco, and the City and County of Denver
acting by and through its. Board of Water Commissioners. The time for filing statements
of opposition has expired. Applicant entered into stipulations with the opposers as
follows:

A. The City and County of Denver acting by and through its Board of Water
Commissioners, Apri13, 2015.

B. The Colorado Water Canservatian Board, April 30, 2015.
C. Upper Blue Sanitation District, September 1, 2015.
D. Colorado Springs Utilities, November 13, 2015.
E. Summit School District RE-1, December 17, 2015.
F. Town of Frisco, August 20, 2015.

These stipulations are accepted by the Court and incorporated. herein by reference. No
party sought intervention in this matter.

5. Summary of consultation: This Court has given due consideration to the Division
Engineer's Summary of Consultation dated January 14, 2015 and Applicant's response
dated January 26, 2015.

6. Back ~r ound:.This Court approved and decreed Applicant's previous two change cases,
Case Nos. 06CW71 and 13CW6. The decree in Case No. 06CW71, entered January 5,
2011, changed the point of diversion and place of use for 7.11 acre-feet of the Blue
.Danube Ditch No. 2 consumptive use water and decreed alternate points of diversion and
new place of use for 2.44 acre-feet of the same. The decree in Case No. 13CW6, entered
February 2, 2014, changed the point of diversion and place of use for an additional 5.00
acre-feet of Blue Danube Ditch No. 2 consumptive use water to the same points of
diversion and place of use as the decree in Case No. 06CW71.

By this ruling anc~ decree, the Court approves the application to change the point of
diversion and place of use for a separate and additional 5.0 acre-feet of Blue Danube
Ditch No. 2 consumptive use water. Based on :the ratio of the diversion rate originally
decreed for the Blue Danube Ditch No. 2, Priority 214 (7.0 cubic feet per second ("cfs"))
to the total volume of consumptive use credit decreed in Case No. W-3442 (151.8 acre-
feet), the diversion .rate associated ̀ with Applicant's new S.d acre-feet of Blue Danube
Ditch No. 2 consumptive use credit is 0.23 cis. This Ruling and Decree brings
Applicant's total amount of Blue Danube Ditch No. 2 consumptive use water decreed for
diversion and use at Applicant's property to 19.55 acre-feet (Tiger .Run awns 7.11 acre-
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feet and leases 2.44 acre-feet that was changed in Case No. 06CW71; Tiger Run oc~vns
5.00 acre-feet that vas changed in Case No. 13CW6; and Tiger Run owns 5.00 additional
acre-feet that is changed in this Case No. 14CW3122).

In addition, by this Ruling and Decree, the Court approves Applicant's requests to change
its previously changed portions of Blue Danube Ditch No. 2 consumptive use water to
remove certain restrictions imposed in the earlier decrees as more particularly designated
below and approves Applicant's requests to correct legal descriptions and increase the
diversion rate for earlier decreed paints of diversion.

First Claim for Change of'~Vater Right
Blue Danube Ditch No. 2

7. Decreed name of structure for which changes are sought: Blue Danube Ditch No. 2.

A. Description of water right:

i. Date of original decree: January. 9, 1930; Civil Action 1675, Summit
County District Caurt.

ii. Subsequent decrees: The Division 5 ̀Vater Court entered a change decree
in Case W-3442 on August 14, 1979 quantifying the consumptive use
credits available to the water right. In Case Nos. 06CW71 (decree date,
.January S, 2011) .and 13CW6 (decree date, February 2, 2014), the Division
S Water Court decreed changes for 14.55 acre-feet of the consumptive use
credits quantified in W-3442 for Applicant.

iii. Originally decreed point of diversion: At a point on the west bank of the
Blue River whence the Southwest Corner of Section 6, Township 6 Sauth,
Range 77 West ofthe 6 h̀ P.M. bears South 81°10' West a distance of 2350
feet, which :is located in the SE'/oSW'/4 of Section 6, Township 6 South,
Range 77 West of the b h̀ P.M. at a point. approximately 40Q feet from the
South Section Line and 3150 feet from the East Section Line.

iv. Source: B1ueRiver, tributary to the Colorado River.

v. Appropriation date: June 20, 1919.

vi. Amount decreed: The rate of diversion originally decreed to -the Blue
Danube Ditch No. 2; Priority 214 water right is 7A cfs Case No. W-342
quantified the annual historical consumptive use of the water right as
151.8 acre-feet. Of that amount, 111.8 acre-feet was changed :for use
annually in the South Platte River basin and 40A .acre-feet was left at the
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original point of diversion for continued use, annually, in the Blue River
basin.

vii. Decreed uses (Case No. W-3442): irrigation, domestic, municipal,
industrial, commercial, recreational, including fishery and wildlife,
manufacturing, mechanical, fire protection and the maintenance of storage
reserves.

8. Proposed changes; By this Claim, Applicant seeks to change the point of diversion and
place of use for 5.0 acre-feet (with an associated diversion rate of 0.23 cfs) of the 40.0
acre :feet of consumptive use credits left in-basin. As described herein and as limited by
paragraph. 10 below, Applicant seeks to divert the 5.0 acre-feet in conjunction. with
Applicant's existing 14.55 acre-feet at a cumulative diversion rate of 0.33 cfs.

A. Change of point of diversion: Applicant seeks to change the point of diversion for
5.0 acre-feet of consumptive use 'water that it owns pursuant to the deed attached
as ~xhiUit A hereto The change requested is from the originally decreed point of
diversion to ne~v points of diversion:

i. Name of stn~cture: Tiger Run —Blue River Diversion.

a. Legal description of point of diversion SW% SE% of Section 7,
To~~mship 6 South, Range 77 West, 6~` P.M, at a point 2562 feet from
the East Section Line and 4050 feet from the North Section Line in
Summit County, Colorado

ii. Name of structure: Tiger Run —Swan River Diversion 1.

a. Legal description of point of diversion: NW'/4SE'/4 of Section 7,
Township 6 South, Range 77 West, 6`~ P.M. at a point 1663 feet from
the East .Section Line and 2569 feet from the North Section Line in
Summit County, Colorado.

:iii. Name of structure: Tiger Run -Swan River Diversion 2.

a. Legal description of each point of diversion: SE%4SEY of Section 7,
Township 6 South, Range 77 West, 6`~ P,M. at a point 1499 feet from
the East Section Line and 3869 feet from the North Section Line in
Summit County, Colorado.

iv. Name of structure: Tiger Run —Blue River Well Field.

a. Legal description of well field:



District Court, Water Division 5
Ruling of the Referee and Decree of the Water Court
Case No.14CW3122
Page 5 of 17

1) Upper Terminus: SE'/SW'/4 of Section 7, Township 6 South,
Range 77 West, 6 ì' P.M. at a point 261 feet from the East Section
Line and 4126 feet from the North Section Line.

2) Lower Terminus: SWY4NE'/4 of Section 7, Township 6 South,
Range 77 'Vest, 6`~ P.M. at a point 1817 feet from the East Section
Line and 1868 feet from the North Section Line, all in Summit
County, Colorado

v. Name of structure: Tiger Run —Swan River Well Field.

a. Legal description of well field:

1) Upper 'Terminus: SE%4SE%4 of Section 7, Township 6 South,
Range 77 West, 6th P.M, at a point 1386 feet from the East Section
Line and 3938 feet from the North Section Line.

2) Lower Terminus: SW'/4 NE'/a of Section 7, Township 6 South,
Range 77 West, 6 h̀ P.M. at a paint IS17 feet from the East Section
Line and 1868 feet from the North Section Line, all in Summit
County, Colorado.

A map depicting all of the points of diversion is attached hereto as Exhibit B

B. Change of Place of Use. Applicant seeks approval to use the 5.0 acre-feet of
consumptive use water, (along with the 14.55 acre-feet Applicant previously
changed in Case Nos. 06CW71 and 13CW6) to irrigate up to 15.4 acres within
Applicant's property depicted in Exhibit C. The irrigated area is comprised of the
same 13.2-acre area Applicant irrigates with its Blue Danube Ditch No. 2 water
changed in Case Nos. 06CW71 and 13CE~b plus 2.2 additional acres.

The legal description for Applicant's property is attached as Exhibit D.

9. Applicant owns the land upon which the structures to which the water will be changed
are located and upon which water will be placed to beneficial use.

10. The changes requested in this Claim are subject to the follot~ing terms and conditions:

A. Applicant shall divert its new S,0 acre-feet of Blue Danube Ditch No. 2
consumptive use water at a rate no greater than 0.23 cfs (103.5 gallons per minute
(",gpm")) and will limit :its cumulative diversions of the water, along with the
amounts changed in 06CW71 and 13CW6, to 0.33 cfs (150 gpm) between the
following diversion points:
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. ' Tiger Run -Blue River Diversion;

ii. Tiger Run —Swan River Diversion 1;

iii. Tiger Run —Swan River Diversion 2;

iv. Tiger Run - Btue River Well Field; and

v. TigerRun —Swan River Well Field.

B. Diversions at the new points of diversion shall only occur to the extent the water
is physically and legally available at the Blue Danube Ditch No. 2 original
decreed point of diversion. Tiger Run may only make a call to satisfy its interest
in theBlue Danube Ditch No. 2 at fhe ne~v points of diversion to the catent that a
call could have been made for the Blue Danube Ditch No. 2 water right at its
anginal decreed point of diversion

C. Cumulative annual diversion of the Blue Danube Ditch No. 2 water rights
changed pursuant to this claim at the ne~v points of diversion shall not cause
depletions exceeding a total of 5.0 acre-feet. Applicant will divert the Blue
Danube Ditch No. 2 water right in a manner reasonably representing the historical
seasonal diversions of the Blue Danube Ditch No. 2, i.e. approximately 11% in
May; 26% in June, 26% in July, 21°fo in August; and 16% in September.

A table 'providing the maximum monthly amount of diversions and cons~,imptive
use credit available under the Blue Danube Ditch Na 2 water rights changed in
.this claim and diverted at the new points of diversion is attached as Exhibit E.
Applicant will be limited to diverting the Blue Danube Ditch No. 2 water rights at
the new points of diversion between May 1 and September 17 of each year.
Monthly depletions may vary, but only within the ranges provided in Exhibit E.

.The depletion amounts shall not be aggregated in a manner that will exceed t1~e
monthly ranges in Exhibit E, which reasonably represents the pattern ofhistorical
consumptive use of the Blue Danube Ditch No. 2 water right. ApplicanE will
divert the Blue Danube Ditch No. 2 rights that are the subject of this claim in
amounts that take into account an 80% application efficiency. Therefore,
Applicants diversions of this SA acre-feet of consumptive use water and,

.pursuant to the changes decreed below, the 14.55 acre-feet changed in Case Nos.
06CW71 and 13CW6 will exceed the .consumptive use amounts by 20%, but no
more.

D. All wells within the Tiger Run — :Blue River Well Field and Tiger Run —Swan
River Well Field are limited to production from within the stream alluvium within
lOQ feet of the live stream, and, subject to the demonstration required in -the
paragraph below, such tivells will be administered and curtailed as if they are
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surface structures. Prior to the construction or operation of the subject wells, Tiger
Run shall obtain well permits issued pursuant to C.R.S. ~ 37-90-137(2), the
decree in this case, and those in Case Nos. Q6CW68, 06CW71, and 13CW6.

To obtain these permits, Applicant shall be required to demonstrate to the State
and Division Engineer's satisfaction that diversions from the well field will have
an instantaneous effect an the stream so that the diversions can be administered as
surface diversions.. Otherwise, such well field diversions shall not be allowed
~vithaut a courf-approved plan for augmentation.

E. Applicant will .not divert any of the Blue Danube Ditch No. 2 water right at the
new points of diversion decreed herein when the G`VCB's instream flow water
rights on the Swan River, decreed in Case No. 86C~V223, and on the Blue River,
in Case Nos. 86CW204 and 86CW217, are not satisfied in the reach between the
Blue Danube Ditch No. 2 original .point of diversion and the ne~v points of
diversion decreed herein.

F. Applicant recognizes that Upper Blue Sanitation District ("Upper Blue") owns the
Flow Splitting Channel water right decreed absolute in Case No. 03CW193 for
1.52 cfs which in part recognizes Upper Blue's right to tvithdra~v at the Flow
Splitting Channel any amount of effluent up to 1.52 cfs that is being discharged
from the District's Towa Hill ~vaste~vater treatment facility located upstream of the
original Blue Danube Ditch No. 2 headgate. Applicant agrees not to divert any of
the 5.0 acre-feet of Blue Danube Ditch No. 2 consumptive use water changed in
this decree or the 14.55 acre-feet of Blue Danube Ditch No. 2 consumptive use
water previously changed in Case Nos. 06CW71 and 13CW6 at the new points of
diversion described in this decree in a manner that would interfere with the
effluent being discharged from the District's Iowa Hill ~vaste~vater treatment
facility (up to 1.52 cfs) from reaching the original point of diversion for the Blue
Danube Ditch No. 2.

11. Finding re  ~ardin~ ac ges. Applicant seeks a finding that the Blue Danube Ditch No. 2
water right should be changed to be diverted at the new points of diversion listed above in
para~ph 8.A.~: and to be used at Applicant's property as described in paragraph B.B.
subject to the terms and conditions listed in paragraph 10. The Applicant provided
evidence that the changes of water right will not result in injury to any other vested water

.rights so long as Applicant diverts .its Blue .Danube Ditch No. 2 water, as changed, in
accordance with this decree; therefore, the Referee finds that Applicant's Bluc Danube
Ditch Na. 2 water rights should be changed to allow diversion at the points of diversion
listed in paragraph 8.A.~: for use at Applicant's property as described in paragraph B.B.
subject to the terms and conditions listed in paragraph 10.
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Second Claim for Change of Water Rights
(Blue Danube Ditch No. 2)

Summary: By this claim, Applicant seeks to change the 14.55 acre-feet of Blue Danube Ditch
No. 2 water •rights previously changed in Case Nos. 06CVV71 and 13CW6. Specifically,
Applicant seeks ta: 1) remove the restriction that Applicant limit its diversions to the
consumptive use amounts; 2) increase the area alla~ved to be irrigated; and 3) change the
cumulative diversion rate from 0.22 cfs to 0.33 cfs.

12. Decreed name of stnicture for which changes are sought: Blue Danube Ditch No. 2.

A. Description of water right: See First Ctaim, above.

B. Annount: Applicant changed 7.11 acre-feet of Blue Danube Ditch Na 2
consumptive use water to its ne~v points of diversion and place of use and decreed
alternate points of diversion and ne~v place of use for 2.44 acre-feet in Case No.
06CW71. 1n Case No. 13CW6, Applicant changed an additional 5.00 acre-feet of
water. These amounts are the subject of this claim.

13. Proposed Changes:

A. Diversion Limit. The decrees in Case Nos. 06C~V71 and 13CW6 limit
Applicant's diversions to the volume of consumptive use «~ater changed in those
cases within monthly ranges. The premise for this limitation was that Applicant
had .not obtained a full supply of water for the 13.2 acres Applicant. 'irrigates,
Applicant now owns/leases a total of 19.55 acre-feet of consumptive use water.
Applicant's engineers demonstrated that this is a full supply for up to 15.4 acres
of irrigation based on a consumptive use rate of 1.27 acre-feet per acre.
Therefore, by this claim, Applicant seeks to change the portions of the Blue
Danube Ditch No. 2 water rights changed in Case Nos. 06CW71 and 13CW6 to

.remove the restriction limiting diversions to the consumptive use volumes.
Applicant seeks a decree allowing it to divert the full 19.55 acre-feet of its Blue
:Danube .Ditch No. 2 consumptive use water in the amounts listed in the column
labeled. "Total Diversions" in the table attached as Exhibit ~, which diversion
rate is based on An 80%irrigation efficiency.

B. Irrigated Area. The decrees in Case Nos. 06CW71 and 13CW61imited Applicant
to irrigating 13.2 acres with the BIue Danube Ditch No. 2 water. Applicant seeks
to 'change the .earlier changed portions so that, together with the 5.0 acre-feet
changed by the First Claim above, Applicant ~vil~ be allowed to irrigate up to 15.4
acres instead of the 13.2 acres cited in those decrees (see paragraph 6.B., Case
No. 06CW71 and paragraph 6.I., Case No. 13GW~.
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C. Cumulative Pumping Limit. The decrees in Case Nos. 06CW71 and 13CW6
limited Applicant's pumping rate to 100 gpm, cumulative berireen all points of
diversion (see paragraph 6.A.i.f., Case No. 06CW71 and .paragraph 6.K.i., Case
No. 13CW6). With the additional eater, operationally, Applicant requires an
increased pumping rate up to 0.33 cfs, or 150 gpm. Applicant, therefore, requests
to change the decrees in Case Nos. 06CVV71 and 13CW6 to allow a pumping rate
of 0.33 cfs, or 150 gpm, cumulative, between all points of diversion.

In all other respects, Applicant will operate its diversions of the previously changed 14.55
acre-feet xhe same as decreed in Case Nos. 06C~V71 and 13CW6.

14. Finding regardin~changes. .Applicant seeks a finding that the Blue Danube Ditch No. 2
water rights changed previously by decree in Case Nos. 06CW71 and 13CW6, when
combined with the. additional S.0 acre-feet changed in this case, should be changed to: 1)
allow diversions in the amounts listed in the column titled "Total Diversions" in the table
attached hereto as Exhibit E; 2) allow irrigation of up to 15.4 acres on Applicant's
,property; and 3) allow diversion at a rate of 0.33 cfs (150 gpm), cumulative between all
points of diversion. The Applicant provided evidence that the requested changes of water
right will not result in injury to any other vested water rights so long as Applicant diverts
its previously changed Blue Danube Ditch No. 2 water in Case Nos. 06CW71 and
13CVV6 and the additional water in this case in accordance with this decree; therefore, the
Referee :finds that Applicant's Blue Danube Ditch No. 2 water rights changed previously
by decree in Case Nos. 06CW71 and 13CW6, together with the additional 5.0 acre-feet
changed in this case, should be changed to: 1) alloy diversions in the amounts listed in
the column titled "Total Diversions" in the table attached hereto as Exhibit E; 2) allow
irrigation of up to 15.4 acres an Applicants property; and 3) allow diversion at a rate of
0.33 cfs (150 gym), cumulative between all points of diversion.

Third Claim for Changes of Water Rights
Tiger Run Diversion Points

Summary: Applicant requests to change the legal descriptions for the strictures decreed for
junior water rights in Case No. 06CW68 which are the same as :Applicant's new points of
diversion for Blue Danube Ditch No. 2 water decreed in Case Nos. 06CW71, 13CW6, and in the
First Claim above. .Applicant seeks to correct -the quarter-quarter designations incorrectly cited
before. The actual locations of the points of diversion remain the same and are as depicted on
the maps attached to those earlier decrees and hereto as ExhiUit B. Applicant only requests to
correct the legal descriptions. by this claim, not to change the actual location of the diversion
points, In addition, Applicant seeks to change the cumulative diversion rate for these structures
from 0.22 cfs to 0.33 cfs.

1 S. Decreed name of structures far which changes are sought:

A. Tiger Run--Blue River Diversion;
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B. Tiger Run -Swan River Diversion l;

C. Tiger Run —Swan River Diversion 2;

D. Tiger Run -Blue River Well Field; and

E. Tiger Run —Swan River Well Field.

16. Date of original and all relevant subsequent decrees:

A. Case No. 06CW68, Division 5 Water Court, March 8, 2012 (decreed water rights
for the named structures)

B. Case No. 06CW71, Division 5 Water Court, January 5, 2011 (decreed as alternate
points of diversion for a portion of the Blue Danube Ditch No. 2 water rights)

G. Case No. 13CW6, Division 5 Water Court, February 2, 2014 (decreed as alternate
points of diversion for a portion of the Blue Danube Ditch No. 2 water rights)

D. Corrections to Legal Descriptions:

i. Name of structure: Tiger Run —Blue River Diversion. Applicant requests
to correct the legal description for this structure from the SE '/4 SW '/4 of
Section 7 to SW %4 SE '/4 of Section 7 such that the decreed legal
description will read as follows:

SW'/a SE%4 of Section 7, Township 6 South, Range 77 West, 6 h̀ P.M. at a
point 2562 feet from the East Section Line and 4050 feet from the North
Section Line in Summit County, .Colorado.

ii. Name of structure: Tiger Run —Swan River Diversion 1. Applicant
requests to caned the legal description for this structure from NE '/, SW
%, of Section 7 to NW Y4 SE '/4 of Section ?such that the decreed legal
description tivill read as follows:

NW %4 SE'/4 of Section 7, Township 6 South, Range 77 West, 6'" P.M. at a
point ] 663 feet from the East Section Line and 2569 feet from the North
Section Line in Summit County, Colorado.

iii. Name of structure: Tiger Run -Swan River Diversion 2. Applicant
requests to correct the legal description for this structure from SE',/, NE %4
of Section 7 to SE '/o SE %4 of Section 7 such that the decreed legal
description will read as follows:
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SE%a SE'/4 of Section 7, Township 6 South, Range 77 West, 6 h̀ P.M. at a
point 1099 feet from the East Section Line and 3869 feet from the North
Section Line in Summit County, Colorado.

iv. Name of .structure: Tiger Run —Blue River Well Field. Applicant
requests to correct the legal description for the Lover Terminus of this
structure from NE %d SW %4 of Section 7 to SW %a NE'/4 of Section 7 such
that the. decreed legal description will read as follows:

Upper Terminus: SE'/.SSW%4 of Section 7, Township 6 South, Range 77
West, 6th P.M. at a point 2641feet from the East Section Line and 4126
feet from the North Section Line.

Lower Terminus: SW '/< NE Y4 of Section 7, Township 6 South, Range 77
West, 6th P.M. at a point 1817 feet from the East Section Line and 1868
feet from the North Section Line, all in Summit County, Colorado.

v. Name of structure: Tiger Run —Swan River Well Field. Applicant
requests to correct the legal description for the Lower Terminus of this
stnicture from NE'l4 S~'V'/4 of Section 7 to SW'/4 NE'/4 of Section 7 such
that the decreed legal description will read as follows:

Upper Terminus: SE'/SE%4 of Section ?, Township 6 South, Range 77
West, 6`'' P.M. at a .point 1386 .feet from the East Section Line and 3938
feet from the North Section Line.

Lover Terminus: SVV'/a NE'/a of Section 7, Township 6 South, Range 77
West, 6t1' P.M. at a point 1817 feet from the East Section Line and 1868
feet from the North Section Line, all in Summit County, Colorado.

E. Decreed source of water (Case No. 06CW68}:

i. Tiger Run —Blue River Diversion and Tiger Run —Blue River Well Field:
Blue River, tributary to the Colorado River

ii. Tiger Run —Swan River Diversions 1 and 2 and Tiger Run —Swan River
Well Field: Sean River, tributary to the Blue River, tributary to the
Colorado River

F. Appropriation Dates (Case No. 06C`V68):
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i. Tiger Run -Blue River Diversion, Tiger Run —Swan :River Diversions 1
and 2: May 15, 19$1 for absolute amounts and April 28, 2006 for
conditional amounts.

ii. Tiger Run — .Blue River Well Field .and Tiger Run —Swan River tiVell
Field: April 28, 2006.

G Amount decreed to structures (Case No. ObCVV68):

i. 0.11 cfs absolute and 0.11 cfs conditional, each for Tiger Run —Blue
_River Diversion, Tiger Run S«~an River Diversions 1 and 2.

ii. 0.22 cfs conditional, each for Tiger Run —Blue River Nell Field and Tiger
-Run —Swan River Well Field.

H. Decreed use (Case No. 06CW68): Irrigation for all structures.

17. Detailed description of proposed changes: The changes requested in this claim are to
apply to the entire arnouat of water decreed to these structures.

A. Points of Diversion. Applicant requests to correct the quarter-quarter
designations for the points of diversion as indicated above. Section 7 is an
irregular section and USGS mapping for the area indicates approximate locations
for the northern and eastern section lines. Tt~e quarter-quarter designations to
which Applicant requests the descriptions be changed are derived from the
Bureau of Land Management Public Land Survey System (PLSS) GIS database
which relies upon a variety of sources including the U.S General Land Office
(GLU) and BLM survey plats/notes, as well as other sources. This change
request applies to Case Nos. 06CW68, 06CW71 and 13C`'V6.

B. Diversion Rate. Applicant requests to change the cumulative diversion limit for
the water rights structures listed in paragraph 15, above, from 0.22 cfs to 0.33 cfs
for. diversions under the water rights decreed in C1se No. 06CW68. Applicant
requires additional pump capacity to divert the newly acquired Blue Danube
Ditch No. 2 water and will divert at the same rate when diverting the water rights
decreed in Case No. 06CW68.

l8. Finding re ardin  ~corrections to legal descriptions: The Applicantxequests afinding that
the: corrections to the decreed legal descriptions listed in paragraph 16.D., above, are
appropriate. The Referee finds .that the. Applicant provided sufficient evidence to
demonstrate that the requested corrections are appropriate and will not injure the owners
of vested water rights and that the Application should be granted.
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19. Finding re  ~ardin~; change in diversion rate: The Applicant requests a finding that the
change in the cumulative diversion rate ..for the structures listed in paragraph 15, above
'from 0.22 cfs to 0.33 cfs for diversions under the water rights decreed in Case No.
06CW68 is appropriate. The Referee finds that the Applicant provided sufficient
evidence to demonstrate that the .requested change in diversion rate is appropriate and
will not injure the owners of vested water rights and that the Application should be
granted.

20. Tnte~;rated Suppiy Svstem. The Referee finds that the water rights decreed to Applicant
in Case No. 06CW68 provide .Applicant an irrigation supply during times when there is
no call senior to .Applicant's rights decreed in that case. At times when there is a call
senior to Applicant's rights, the Referee finds that the Blue Danube Ditch No. 2 water
rights changed by Applicant in Case Nos. 06CW71, 13CW6, and this Case No.
14CW3122 are integral to operation of the water rights decreed in Case No. 06CW68.
These water rights, -used together, fully irrigate Applicant's land. Therefore, the Referee
finds that the water rights and structures decreed in Case No. 06CW68 and the Blue
Danube Ditch No. 2 water right as changed in Case Nos. 06CW71,13CW6, and this Case
No. 14GW3122 are component parts of an integrated legal water supply plan decreed in
those four cases.

CONCLUSIONS OF LA~V

21. Incorporation of Findings of Fact. To the extent they constitute legal conclusions; the
foregoing Findings of Fact-are incorporated herein.

22. Notice and Jurisdiction. All notices required by la~v have been properly made, including
as required under C.R.S. § 37-92-302(3). The Court has jurisdiction over the Application
and over all entities or persons who had standing to appear, even if they did not do so.

23. Contemplated by Law. The Application is complete, covering all applicable matters
required pursuant to the Water Right Determination and Administration Act of 1969.
C.R.S. §~ 37-92-101-602.

24. Leal Requirements Met. Applicant has fulfilled all legal .requirements for a decree for
the .requested water right.

25. Administration. The changes of water rights .adjudicated herein are capable of being
administered by State of Colorado officials, so long as they are operated in accordance
with the terms and conditions of this decree.
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RULING OF THE REFEREE

26. Incorporation. The Findings of Fact and Conclusions of La~v as set forth above are
incorporated herein by reference and are hereby modified as necessary to constitute part
of the Ruling and Final Judgment and Decree.

27. _ Approval of Application -First Claim for Change of Water Right. The Court hereby
approves and decrees the change of water right applied for in the First Grim to change
5.0 acre-feet of the Blue Danube :Ditch No. 2 water right consumptive use for diversion at
Applicants Tiger Run —Blue River Diversion, Tiger Run —Swan River Diversion 1,
Tiger Run —Swan River Diversion 2, Tiger Run —Blue River Well Field, and Tiger Run
— Swan River Well Field. for irrigation of 15.4 acres of Applicant's property as depicted
on ~xhiUit C when used together with Applicant's previously changed Blue Danube
Ditch No. 2 water rights in Case Nos. 06CW71 and 13CW6. These changes are approved
subject to the terms and conditions listed in paragraph 10, above.

28. Approval of Application —Second Claim for Changes of Water Rights. The Court
hereby approves and decrees the changes oftirater rights applied for in the Second Claim
to change Applicant's .previously changed 14.55 acre-feet of Blue Danube Ditch No, 2
consumptive use water in Case Nos. 06GW71 and 13CW6. The new changes decreed
herein remove the restriction included in the decrees for Case Nos. 06GW71 and 13C~V6
that Applicant limit its diversions to the consumptive use amounts. Applicant is, by this
decree, permitted to divert its full 19.55 acre-feet of Blue Danube Ditch No. 2
consumptive use water rights in the amounts listed in the column labeled "Total
Diversions" in the table attached hereto as Exhibit E. In addition, the changes decreed
herein remove the restriction - from the decrees in Case Nos. 06CW71 and 13CW6
.limiting Applicant to irrigating only 13.2 acres within its property. Applicant is, by this
decree, permitted to irrigate one acre for every 1.27 acre-feet of Blue Danube Ditch No. 2
consumptive use water Applicant owns or leases. If Applicant reduces the amount of
consumptive use water Applicant owns or leases, the amount of irrigation allowed shall
be reduced accordingly. Finally, by this decree, the diversion rate at which Applicant
may divert .its Blue Danube Ditch No. 2 consumptive use water changed in Case Nos.
06CW71 and 13CW6 is increased from 0.22 cfs to 0.33 cfs, cumulative. In aU other
respects, Applicants diversion of its previously changed 14.55 acre-feet shall remain
subject to the terms and conditions of the decrees in Case Nas. 06CW71 and 13CW6.

29. Approval of Application -Third Claim far Change of Water Rights to Correct Legal
Descriptions. The Court hereby approves and decrees the corrections to the previously
decreed legal descriptions for Applicant's .water right structures decreed .in Case No.
06CW68, the Tiger Run -Blue River Diversion, Tiger Run — Stvan River Diversion 1,
Tiger Run —Swan River Diversion 2, Tiger Run —Blue River Well Field, and Tiger Run
— Swan River Well Field. As such, the decreed legal descriptions for said structures
~oin~ forward are as follows:
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A. Tiger Run —Blue River Diversion: SW'/4 SE'/4 of Section 7, Township G
South, :Range 77 West, 6th P.M. at a point 2562 feet from the East Section
Line and 4050 feet from the North Section Line in Summit County, Colorado.

B. Tiger Run —Swan River Diversion L NW '~d 5E'/ of Section 7, Township 6
South, Range 77 ̀'Vest, 6th P.M. at a paint 1663 feet from the East Section
Line and 2569-feet from the North Section Line in Summit County, Colorado.

C. Tiger Run —Swan River Diversion 2: SEY4 SEY4 of Section 7, Township 6
South, Range 77 West, 6th P.M. at a point 1099 feet from the East Section
Line and 3869 feet from the North Section Line in Summit County, Colorado.

D. Tiger Run - B(ue River ̀Nell Field:

Upper Terminus: SE'/ SWi/4 of Section 7, Township 6 South, Range 77 West,
6th P.M. at a point 2641 feet from the East Section Line and 4126 feet from
the North Section Line.

Lacver Terminus: S~'V '/4 NE '/4 of Section 7, Township 6 South, Range 77
West, &th P.M. at a point 1817 feet from the East Section Line and 1868 feet
from the North Section Line, all in Summit County, Colorado.

E. ' Tiger Run —Swan River Well Field:

Upper Terminus: SE'/4SE'/4 of Section 7, Township 6 South, Range 77 West,
6th P.M. at a point 1386 feet from the East Section Line and 3938 feet from
the North Section Line.

Lower Terminus: SW%a NE%4 of Section 7, Township 6 South, Range 77
Nest, 6th P,M. at a point 1817 feet from the East Section Line and 1868 feet
from the North Section Line, all in Summit County, Colorado.

30. Approval of Application —Third Claim for Change of Water Rights to Increase .Diversion
Rate. The Court hereby approves and decrees the change in the diversion rate for the
structures listed in paragraph 15, Above from 0.22 cfs to 0.33 cfs, cumulative between all
structures for diversions under the water rights decreed in Case No. 06CWG8.

31. Retained Jurisdiction. To assure that adequate protection is provided to other vested
water rights ar other conditional water rights, the Court hereby retains jurisdiction over
the claims decreed herein for a period starting at the date the decree is entered and
continuing until five years after the Applicant provides written notice to the parties, the
Division Engineer and the Court that the change in location of use has occurred and at
least 75% of the Blue Danube Ditch No. 2 consumptive use water changed herein (which
includes the S.Q acre-feet changed per the First Claim .above .and the 14.55 acre-feet
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changed per the Second Claim above) has .been. used at the new place of use. Should
Tiger Run maintain the lease for 2.44 acre-feet, this 75% shall equal 14.66 acre-feet.
Should Tiger Run relinquish its lease, this 75%shall equal 12.83 acre-feet.

32. Tiger Run leases 2.44 acre-feet of Blue Danube Ditch No. 2 water from Farmer's Korner,
Inc. with an option to purchase. If Tiger Run's lease expires and/or is terminated and if
Tiger Run does not exercise its option, then Tiger Run shall notify the Water Court and
the State and Division Engineers. Under those circumstances, Tiger Run will only
consume 17.11 acre-feet of historical consumptive use credits associated with the Blue
Danube Ditch Na 2 pursuant to the terms of this decree and the decrees in Case Nos.
06CW71 and 13CW6, and Fanners Korner, Inc. may continue to use the 2.44 acre-feet
pursuant to the decree in W-3442. In such circumstances, Tiger Run will imgate only
13.5 acres and will limit total annual diversions of its remaining Blue Danube Ditch No.
2 consumptive use water as changed in Case Nos. 06CW71, 13CW6 and herein to the
amounts in the column labeled Total Diversions in the table attached as Exhibit E less the
amounts in the column labeled Lease.

33. Should the Applicant seek to use any of its 19.55 acre-feet of historical consumptive use
credits associated with the Blue Danube Ditch No. 2 water right for any of the uses
decreed in Case Na. W-3442 other than irrigation at the ne~v points of diversion decreed
in this case, Applicants will be required to amend this decree accordingly.

34. Applicants shall install and maintain such measuring devices and submit such accounting
as may be required by the Division Engineer to administer the terms of this decree.

35. A copy of the Ruling shall be filed with the Division Engineer for Water Division No. 5
and with the State Engineer.

36. It is further ORDERED that this Ruling shall be filed with the Water Clerk, subject to
judicial review.

Dated this day of , 20

WATER REFEREE:

Holly Strablizky, Water Referee
Water Division No. S
.State of Colorado
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FINAL JUDGMENT Al\~ DECREE OF THE WATER COURT

No protest tivas filed in this matter. The foregoing Ruling is confirmed and approved, and
is hereby made a Decree of this Court.

Dated this -day of 20

'̀VATER JUDGE:
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Exhibit E

Tiger Run HCU Credits from the

Blue Danube No. 2 Ditch

(1) (2l (3)
HCU.Credits ~I

Diversio~►s06CW71 13CW06 14C1N3122 TotalMonth
Purchase Lease

(ao-ttj (ao-ft) (ac-ftJ (ao-K) (ao-ft) lac-h)

Jan 0.0 0.0 OA 0.0 0.0 0.0
Feb 0.0 0.0 OA 0.0 0.0 0.0
Mar OA 0.0 0.0 OA 0.0 0.0
Apr OA OA 0.0 0.0 0.0 0.0
May OJ- 0.8 D.Z- 0.3 0.5- 0.6 0.5- 0.6 1.9- 2.3 2.4- 2.9
Jun 1.8- 2.2 0.6- 0.8 1.3- 1.6 1.3- 1.6 5.0- 6.2 6.3- 7.8
Jul 1.9 - 2.3 0.6 - 0.8 1.4 - 1.6 1.4 - 1.6 5.3 - 6.3 6.6 - 7.9
Aug 1.4 - 1.7 0.5 - 0.6 1.0 - 1.2 1.0 - 1.2 3.9 - 4.7 4.9 - 5.9

. Sep* 0.5- OJ 0.2- 0.2 0.4- 0.5 0.4- 0.5 1.5- 1.9 1.9- 2.4
Oct 0.0 0.0 0.0 0.0 0.0 0.0
Nov O.d UA 0.0 0.0 0.0 0.0
Dec OA 0.0 0.0 0.0 O.D OA

Annual Total 7,11 2.44 5.00 5.00 19,55 24.45
(not to exceed)

'Diversions can be taken up to September i l"' per restrictions included in 06CW71, 13CW06, and 14CW3122

Description of Columns:
(1) Original Blue Danube Ditch No. 2 credits decreed in 06CiN71

(2) Additional Blue Danube Ditch No. 2 crediu decreed in 13C1N06

(3) Addittonai Bfue Danube Ditch No. 2 Crediu sought in 14CW3122.

(4) Equals the sum of Columns (1), (Z), and (3}

(Sj Equals the sum of Column (4) ~ $09'a irrigation effidency

DATE FILED; hiay 3, 2016 9:13 AM
F(~1jNG ID: 890Q5~j54D78C2

5 4 '3122

• Zanconello and Auoctates, !nc
BY~

2c~26000~26410 Tiger Run~2014\ExhibitExisx Exhibit E 1/31/2016



Exhibit E ,
SH NolblP/Side: Sw~ic y

COLORADO DEPARTMENT OF TRANSPORTATION LocaiJutisdiction: p1~05J7.2

STATE HIGHWAY ACCESS PERMIT o'$"s°~`'°"'P3"°'~ ~-geazeDOT Permit No.: 100 . QO
Permit Fee: 09 f 20/9$
onto of TransmidaL•

THE PEflM17TEE;
4iintergreen Homey Wintergreen Homes

P.O. Box 978 P.O. Box 978
Av on„ CO 81620 Av on„ CO 81620

(970) 949-4120 (970) 949-4120

is hereby granted permission to construct and use an access to the state highway at the location noted below,
The access shall be constructed, maintained and used in accordance with the terms and conditions of this permit,
Including the Stato Highway,Access Code and listed attachments. Th(s pormit may be revoked by the issuing
authority it at any time the permitted access and Its useviotate any of the terms and conditions otthis permit.The use
of advance warning and construction signs, flashers, barricades and tlac~ge~s are required at all times during access
construction within State r(ght-oi-way in conformance with the MANUAL ON UNIFORM TRAFFIC CONTROL
DEVICES, Part VI.The issuing authority, tho Department and theirdulyappointed agents and empioyeesshall be held
harmless against any action for personal injuryor property damagesustained byreasonof the exercise of the permit.

LOCA M
i"s Commercial Access is on the East side of Highway 9 a distance of

3485 feet North of M.P. 90 or bt.P. 90.66.

ACCESS TO PROVIQE SERVICE TO: ~,E~~~~,

Residential Condominium/Townhouse (188 Eachy ...............` 33.00
Convenience Market (Open 15-16 Hoursj (3500 Sq Ft)......... 33.00 °~
High-Turnover (Sit-Doom) Restaurant .(2000 Sq Ft).......... 34.40

OTHER TERMS AND CONDITIONS:

SEE ATTACHED SHEET (S) FOR TERMS AND CONDITIONS

MUN~CiPAUTY OR COUNTY APPROVAL

Acquired only when the appropriate local authority retains tssuTng authority.

By (X) Date Title

Upon the signing of this permit the permittee agrees to the terms and conditions and referenced attachments contained
herein. All construction shall be competed in an expeditious and safe manner and shall be finished within 45 days from
initiation. The permitted access shaft be compl~t~~,~~~or~g~~tt~the terms and conditions of the permit prior to
being used. The permittee shall notify `'
with the Colorado Department of Transportation 1n at ,
at least d8 hours prior to commencing construcllon within the State Highway right-of-way.
The person signing as the permitted must be the ovmer or legal representative of the propeRy served by the petmitted
access and have all authorit the permit and all iPs forms and conditions.

Permitfee Date~2~

'̀ This permit s n valid until signed by a duly authorized representative of th~ Department. ' ,
OEPARTMEN pFTRA SPORTATION, STATE OF COLORADO ~ ~•

ey (X) _ Date mod" — ~ - 1 d" TiUer~~~~~~-, ~`~--
(Dato of issuo) 0

COPYCISTRIQU710N: Repuira4: l~lakeeo~ues~~~ecexsarylor, t+w+evsEaik.,~~~oorrca.>a.~awarnaw,aoa

'- ~ 1.Datt4t4~~ripm~~ lOttlAWhorily ImM~aa ~4DTfortnnat

A np6t'ant UTCE vafm! T~ffic Enq+neap Tilt



. ~.

The (ottowing paragraph nre pertloen! high8ghts of the State Highway /access Code. Those arc provided Ior your cbnrenisnce
but do not alleviate compllanee with all tecttons o1 the Accese Code. A copy of Iho State Highway Access Code Is avaitab[a
Irom your local l~sutng authority (local government) or the Colorado DepaAment of TranaportaUon (Department). When thla
perrntt wu (s ued, the is:utng autho~tty made 1!s deelslon based (n pa►t on Into►maUon submitted by the appilean4 on the
access category whfcfi is assigned to the highway, what altemallra access to other publie roads end streets la arsitabte, and
talery and deatgn slandarda. Changes In use or design not approved by the permit or the Issuing authority may cause the
tevoeaUoo or suspension of the permit

Appeals - ,
1: Should the permittee or applicant chose to obJect to any of the terms or conditions of the permh paced therein by the

Oepartmen4 an appeal must be filed with the Coicrado Transportation Commission within 60 days of UansmliWt of
lhe;permit for permittee signature. The request for the heaAng shalt be tiled in wddng and submitted to tre Colorado
TranspoAation Commiss(on,'4201 East Arkansas Avenue, Denver, Colorado 80222.The request shall include reasor~
for the appeal and may igciude ~ecommendatlons by the permitlee or applicant that would be acceptable to him...

2 The Department may consider any objections~and requested ~evisfons al tha request of the applicant of permtttea if
agreementis reached, the Department,withiheapproval ofthe local issuing authority (if applicable},may revisethe permte
accordingly, or issue a new permit, or require the applicant to submit a new application for reconsideratieo: Changes in the
original application, proposed "design or access use will normafiy"require submittal 01 a new eppllcation.
., .

3. Regardless of any communications, meetings or negotiations with the Department regarding revisions and ob~ecEtons io
the permit; it the permiltee orapptfcant wishes to appeal the Department's decision to the Commission, the appeal must be
brought to the Comrimission wtthfn 60 days at transmittal 6f the permit

4. Any appeal by the applicant ac percnittee at action by (he local issuing authority when it is the appropriate local sulho~ity
(under subsection 2.4) shall be tiled with the local authorltyand be consistent with the appeal procedures o1 the local
authority,

5. If the 11na1 action is not tu~thei appealed, the Department or local authotlly may record the declslan with tha County Gierk
end Recorder.

II ConslrucUon standards and ~equlrements
1. Tha accoso must be under conslruoffon wllhtn one year of the permit data. However, under carlain conditions a one year

time exlenslon may be granted if requested In writing prior to permit expiration. .

2. TheapplicanlahailnotitytheotlibespeCi~edonthepermitalleast48hourspriorloconstruClion,Acopyotlhepermitshall
be available !or ~evtew at tha constnrction'site, inspections Will be madtt during construction.

3. The access constructionJwithin highway right-oi-way must be completed within d5 days.

4. (tIstheresponsibilityofthepermitteetocompletetheconst~ucttonoftheaccessaccordingtothet¢rm§endconditionsof
the permit ]I the permittee wishes to use the acees§ prior to completion, arrangements must be approved by the issuing -
authority and Department and idcfuded on the permit: The Department or Issuing authority may order a Batt to nny
unauthv~ked use of the access. Reconstruction or improvements to the access may be required when the permittee has
(ailed to meet oequired specifications of design or materials. if any construction element tails within two years due to
Improper constructlon or material apecltications, the permittee is responsible for aU tepalrs.

5. Intheeventitbecomesnecesserytoremoveanyright-of-wayfence,the posts oneithersideoftheaccessshalibeseeurely
braced with an approvedendpostbeforethelenceiscuttopreventanyalack~ngoftheremainingience.Altpostsandwire'
►emoved are Department property and shall be turned over to a representapve of the Department.

6. Acopyolthepermilahallbeavailablelorreviewaitheconstructionsite:lfneceieary,minorchangesandadditionssbalfbe
oidered by tha Department or local authority field inspector to meet u~antictpated site conditions.

7. Theaccess6haIIbeconstructedandmaintainedinamannerthatshallnotcausewatertoenterontotheroadway,endshall
X01 ~ntertore with the drainage system fn the right-of-way.

.8. Where necessary to remove, relocate, or repairs tratlic control device or public or private utilities for the construction of a
permitted access, tha work snail be accomptlshed bythe permittea without cost to the DepaRmant or issuing authority,and
at the direelfon of the Department or vlility company.Any damage to the state highway orother pubticright-ot-way beyond
that which is allowed in the permit shall be repaired immediately.

9. Adequate advancewarningisrequiredaleptimesduringaccessconsKuction,(ncontormancewiththeManualonUniform
 ̀T~atflcControlDevfcesiorStreelsandHlghways.7hismayincludetheuseotslgns,flashers,barricadesandtiaggers:This

is also requiredby section 42-4-501,C.R.S. as amended. The tssu~ng authority, the Department and their duty appointed
agents and employCes shalt tre held harmless against any action for personal injury or property damage sustained by
reason o(the exercise of the permit:

III 'Changes In use and rlolapons
1. °I(therearechangesintheuseo(theaccess,lhAaccesspermit-tssuingaulhoritymustbenotifiedotthechange.Achangetn

property use which makes the existing access design oruse tnnon-conformance with the Access Code or the terms and
conditions of the permit, may require the reconstruction orrelocation of the access. Exampte4 of changes in access use are;
an Increase in vehicuisi volume by 20 percent. or an increase by 20 percent of a directional cAaracierist~c such as a Iett turn.
7heis5ui~gauthoritywiU~eviewtheoriginal permil;ItmaydeciCe itisadequateorrequest lhatyouapplyfora newpermit.

2. AH terms end conditions of tAe~permit are binding upon alt assigns, successorsdn•interest and heirs.

3. WhenapermitteddrfvewaytsconstructedorusedinNolationollheAccessCode,thetocetgovernmentorDepartmeotmay -
o6tatn acourt order to halt the violations Such access permits may be revoked by the issuing authority.

(V Furtheriniormatlon _ .'
1. When the permit holder wishes to make #mprovements to an existing legal access, Ae shaft make his request by filing a

completed permit application form with the issuing aulhority~ The Issuing authority mny take action only on the repuest for
improvement. genial does not revoke the existing access.

2. Thepe►m~llee.hisheirs,successors-in-interest,anda~slg̀ns, of the property serviced by the access shalt be re~ponsibMe for
meeting the terms 8nd conditions of the permit and the removal or clearance of snow or ice upon tDe access even though
deposited bn the access in the course of pepartmeot snow remodel operations. The Department shall maintain to
unincorpo7ated areas the highway drainage system, including those cufJerls under the access which are paR of that system
within the 1'(ghf-ol-way, ; _ _ :

3. The Issue dale 6(the permit Is the date the Departrrlent representatNe signs the permit which is after the permtttee his
~etumed the Qermif signed and paid any required tees..-

4. The Department may, when neceseaty Iarthe Improved safety and opePa{ion of the roadway, rebuild; modify, remove, or '
:~rodesign rho highway inclu0ing any 6uxiiiery lane,

:5.• 'Any driveway, whether~constructed before; on, or after June 30, 7979; maybe rcqutred by the Department, With written
coacurrenee of the appropriate (Deal authority, !o be ~econstruCted or relocated l0 conform to the Access Code, elthetaf
the properly owner's expense it tAe reconstruction of reloeaHon is necessitated by a change in the Use of the property'
which results i~ a change fn the type of driveway_operatton; or at the expense of the Department II the reCan5truclion or'relocation ib necessitated by changes in toad or Iratlic conditions: The necessity for the relocation or reconstructioq shallbe determined by reference to the sfartdards set foilh in the Access Code:



COLORADO DEPARTMENT OF HIGHWAYS ~uwny auu,wiry

APPLICATION FOR STATE'HIGHWAY ACCESS PERMIT
eppl(cation ~ceeptance
sate ~y,~~, _~~~yp,

Instructions:
contact the Department of Highways or your local government to determine your issuing authorHy.
Contact the Issuing authoritytodeterminewhat plans and otherdocumentsa~e required to besubmitted wilhyour
aPPiication. ̀. _ . .

complete this tom (some questions may not apply to you) ~ attach all necessary documents and submit it to the
Issuing author)ty. Submit an application for each access requested.
if you have any questions contact the issuing authority, Pease print or type

it ProDertyowner(PermUtee) Z) Applicant
Winer reen Homes Wintergreen Hames

street ~ddrsea, lily, street edCras, clry.
PO .Sox -978: - Avon PO Box 978 Avon

stale 6 ziP Phone t . Mate 3 zlp Phone t
Colorado 81620 (970) -949-4120 Colorado 91620 (970). 949-4120

3) Addross of pro0erty to be nerved Dy permit (it known)

I) Legal deacdption of property: parcels A-1, E-1, 8-2~' B-3 6 C :SE 1/4 Section 7 6 NE 1/4 Section 18
county subdivision ylak lot section township range
Summit. Swan's Nest 6s ~ni

5) What tWte highway ore you roqueSGnp tCeass ftpm?
Highway ,;9

6) Whet Slde of the hlghwa~ p N O S ~ E D W

7) Mow many test is the proposed aceess from the nearest mile pO3t or crow streot?
0 tae t N s E w ~ trom Revett Drive T• ~ ,LPN

8) Check here it you are requesunp a

O new access O temporary': access p9 Improvement to existing access ~.7 change in access use
9) Y4hat Is the approximate date you Intend to Oegln consltuttionl

- 6-1-98
10) Do you have knowledge of any Sute Hlgbway access permllt aetviny this property, of for eO~acent properties in wAich you have a property Interest.

O yes EO ~o - 1f "yes" - what are the permit number(s)7 and/or, permit date
11) p~ the progeny ownerown orAare any interests In any ~d~~eent property'!

O .yes ~ no i/ "yes" -please describe:

12► .- Arc there existlng or tledkated Dublic streeu, roads, hlgtswoys or access easements bordering or within tAe proDenY~ RHV Ott DL'1V 0
01-yes Ono It "yes" - Ilst them on your plans and Indicate the proposed and existing access points.

1~} Ifyou are requesting commercial orinduatdaticcesa please Ind~caU Ms types and number of busineasea end prodde lha Iloorarea squaro
lootape ofeechT

Cosiness square lootage business square toolage

Commercial 5,500 _

11~ If you are ropuestfng igdcuttun111e10 aecess 
.how many acros w11i tAe aceess serve?

lSy If ytw us raquesdnp residential development assess, - wAat is the type (~ingie family. apartment townhouse) and number of units?

type aumDerofunib type numberolunits

Condominium 143

16) Provids ttie lottowiny vaAicle eount astimate~ for veNc~es tAat will We the access. leaving property then resuming Is two counU. InOicate it
,your counts os peek hour+rolumea $1 or avenge daily roiumea O.

A o1 passengers care and Ught Iry~ks N of mutU unll trucks t of ocher vaNctes
1T0

A of singte un11 veAkles In eYeess of 30 ft N of farm vehkles (lietd rgWpmenq Toul Count of All Y~hleHs

i7) Chetk with the Issuing authority to determine whieh of the lo~~owlnp dgeumeqls are required to eomptete the rovtew of your applic~tfon.
(plans should be no larger tAan 24' x ~6') e) p~opQrty map indicattny other access, DordeAng roads and streets.
ay Highway and driveway plan end prolfle. , q Proposed assess design. '
b► ` Drolnage plan showing Impact to the highway rlyht-ot-way, y) Pareel and ownership maps including ea~ambnu.
e} 'Map And letters detailing utiNty Ixationa belore end after h) Signing Ind atriping plane..

development In end along tht tight-ol-way. i) Tnipc control glen
d) SubalNslon, zoning, or devNOD~~t plan. n Proof of liability Inaurenee

It an SCcOss permit is issued to you It will state the terms and conditions for Its use. Any changes in the use of the
permitted access not consistent with the terms and condtttons listed on the permit may be considered a violation of
the Permit.
THE APPLICANT DECLARES UNDER'PENALTY OF PERJURY 1N THE SECOND DEGREE,'AND ANY OTHER
APPLICABLE STATE OR FEDERAL LAWS.'7HA7 ALL JNFORMATION PROVIbED`ON THIS FORM AND
SUBMITTED ATTACHMENTS ARE 70 THE BEST OF.THEIR KNOWLEDGE TRUE ANQ COMPLETE.

Applica 9 ~ m ~..,~".- Rat~~

,U
Itthea plican sno the owne~oltheprope~ty,we~equirethlsapplicationalsotobestgnedbythepropertyowneror
heir 1 Bally the zed representative (or other acceptable 'written evidence). This signature shall constitute

ree ant wit s appiicatian by all owneFs=ot-interest unless stated in writing. 1f a permit is authorized; the
propeAy owner will be listed as the permittee.

Propertp ownQr si9naturo Oats

ar..iou..mnw+.~.re.e.wumn.~pna...n•.n.waa CDONfM i.ei~



DATE:
ACCESS PERMIT NUMBER 198028 - SHEET 2
ISSUED TO: Wintergreen Homes

TERA~IS AND CONDITIONS

1.
All highway improvements related to this Access Permit may
be constructed by CDOT as part of the State Highway 9
project, if any agreement between parties can be reached.

2. If there are any questions regarding this permit, please.
contact Chuck Binford, Access Manager at 303-757-9123.

3. Incorporated as part of this permit are the following:
Application for Access Permit (COOT Form No. 137),
Both sides of the Permit (COOT Form No. 101y
Variance Request (COOT Form No. 112)
Certification Form
Construction Plans
Signing and Striping Plans
Traffic Control Plans
Certificate of Insurance naming COOT as additionally
fissured. To be submitted to COOT prior to beginning work.

4. If necessary, minor changes, corrections andjor additions to
this permit may be ordered by the Department inspector,
other Department representative or local authority to meet

. unanticipated site conditions. Changes may nat be in
violation of the Code. All major changes to the plans must
be approved in writing by the Department prior to
commencement of any work on or within the State Highway
right-of-way.

5. Left turn movements xn and out o£ -this access may be
prohibited at some future date.

6. This access shall be. used only for commercial purpose (s)
with the vehicular volume using the access during the Peak
Hour not to exceed 300 vehicles per hour.

7. The Permittee is responsible for obtaining any necessary
additional federal, state and/or City/County permits or
clearances required for construction of the access.
Approval of this access permit does not constitute
verification of this action by the Permittee.

8. All costs associated with the installation of this access
are the responsibility of the Permittee. This includes the
design, construction, utility relocation, testing of
materials and inspection.(see Note 1)

9. All work is to conform to the plans referenced by this
permit on file with the Department or as modified by this
permit. (If discrepancies arise, this permit shall take



DATE:
ACCESS PERMIT NUP~ER 198028 - SHEET 3
ISSUED T0: Wintergreen Homes

TERMS AND CONDITIONS (CONT'D}

precedence aver the plans). The Department plan review is
only for the general conformance with the Department's
design and code requirements. The Department is not
responsible- for the accuracy and adequacy of the design,
dimensions, elevations and any other elements which shall be
confirmed and correlated at the work site. .The Department
through the approval of this document, assumes no
responsibility for the completeness and/or accuracy of the
plans.

10. Permittee shall pay for the cost of signalization when
signal warrants are met and signal installation is approved
by the Colorado Department of Transportation, Region 1.

11. Construction Plans must be approved by the Colorado
Department of Transportation, Region 1, prior to the
issuance of the Access Permit.

12. Signing and Striping Plans must be approved by the Colorado
Department of Transportation, Region I, prior to the
issuance of an Access Permit.

23. Traffic Control Plans must be approved by the Colorado
Department of Transportation, Region 1, prior to the
issuance of an Access Permit.

14. Upon completion of the work, the
Permittee/Contractor/Engineer shall submit an "As Built"
plan, showing in detail all construction changes, . .
modifications and revisions. All changes, modifications or
revisions shall be stamped by a Colorado registered
professional engineer.

15. Upon completion of the work, a leCter certifying that all
project materials, construction, inspection and workmanship
was in accordance with the plans and applicable Department
standard and specifications for Road and Bridge construction
shall be submitted to the Colorado Department of
Transportation, Region 1, Traffic SecCian, 18500 East Colfax
Ave., Aurora, CO 80011. The certification letter must be
signed and stamped by a Colorado registered professional
engineer.

16. The Permittee must have available for review at the time of
inspection and at the time of conditional acceptance, all
documents relating to construction {ie: plans, project
correspondence, materials testing and survey notes).



DATE:
ACCESS PERMIT NUMBER 198028 - SHEET 4
ISSUED TO: Wintergreen Homes

TERMS AND CONDITIONS (CONT'D)

17. In accordance with Section 2.9.7 of the State Highway Access
Code,- final acceptance of the access improvements by the
Colorado Department of Transportation, Region 1, will be
provided to the Permittee in writing two (2) years from the
date of construction completion. If you have not received a
final acceptance letter in two years please contact the
Region 1 Access Manager at 303-757-9122.

18. It shall be the responsibility of the Permittee to verify
the location of the existing utilities and notify all
utility owners or operators of any work that might involve
utilities within the State Highway right-of-way. Any work
necessary to protect existing permuted utilities, such as
an encasement will be the responsibility of the Permittee.

. Any damage or disruption to any utilities during the
construction shall be the Permittee's responsibility and
shall be repaired or replaced at no cost to the Department.

19. Areas of .roadway and/or right-of-way disturbed during this
installation shall be restored to their original conditions,
to insure proper strength, drainage and erosion control.

20. All areas of the State Highway right-of-way disturbed during
construction shall be covered with a minimum of 4 inches of
top soil and re-seeded according to the Department's
specifications for grass seed mix.

21. All work that requires traffic control shall be supervised
by a registered professicanal traffic engineer or by a
traffic control supervisor certified by the American Traffic
Safely Services Association (ATSSA) or the Colorado

. Contractors Association (CCA). When .f lagging personnel are
required, they shall'be certified by the contractor in
accordance with the Department standards.

22. The 'use of appropriate advanced warning and construction
traffic control signs, flashers, barricades and flagging are
required at all times during construction. These devices
shall be located within the State Highway 9 right-of-way and
be in conformance with the Manual on Uniform Traffic Control
Devices, Part VI and other applicable standards.

23. The access width shall be as per the approved construction
plans.

24. The access shall be constructed perpendiculaz to the travel
lanes of State Highway 9 far a minimum distance of 50 feet,

., and shall slope down and away from the adjacent pavement
edge at a rate of 2% grade for a minimum of 30-40 feet.



DATE:
ACCESS PERMIT NUMBER 198028 - SHEET 5
ISSUED TO: Wintergreen Homes

TERMS AND CONDITIONS (CONT'D)

25. The surfacing shall meet the Department's specifications
with the following material placed £or final grade: 10
inches ABC, Class 6 Base and 5 inches of Hot Bituminous
Pavement (Grading C) placed in two (2) lifts, or an approved
equivalent.

26. The existing asphalt adjacent to all new pavement shall be
saw cut and removed a minimum of one foot back from the
existing edge, or until an acceptable existing cross slope
is achieved to assure a straight edge far the joint.

27. All culvert extensions shall meet or exceed the minimum
Department requirements for roadway clear zone, as outlined
in the AASHTO Roadside Design Guide.

28. Minimum cover for buried utilities shall be 48 inches.



COLORADO DEPARTMENT OF TRANSPORTATION' '

VARIANCE FROM THE STATE HIGHWAY ACCESS CQDE
rate ~ way w duns ~aion egion/ cuory atro~ ermrt o. ( approve )
q d. ~c ,S' ~,, ~ Q 198028

WHEN USED, THIS FORM SHALL BE ACCOMPANIED BY AN ACCESS PERMIT APPLICATION.
1. State specdic reasons for this variance request. Documents verifying statements may be requested or strould be provided with request.
State specific sections of the State Highway Access Code from which this request seeks ~eliei. (Additional sheets may be ariached). If
variance is temporary, state conditions which will change allowing thA access to conform to the access code. If date is known when
conformance can be achieved, provide that date.

Section 4.7.3 Acceleration Lane for Right Turning Vehicle. With the appr
of this variance, the right turn acceleration lane i~ 380 feet with a 222 foot
aper. For a speed limit of 55 mph the lane should be 960 feet with a 270 foo
taper. The lane cannot be built to full length without widening an existing
ridge which is approximately 400 feet north of the intersection. It should
also be noted that if the acceleration lane is built to full length, the lane
ould merge into the thru lanes approximately 30 feet before the two thru,~
lanes begin to merge together. (see attached sketch

NOTICE: Providing false information to a government agenry is punishable as perjury in the second degree, as welt as being punishable
under~anv other~nfiphle state or federal laws.

Z/~ 8 /q
ITEMS BEL0~1f THYS LINE ARE FOR OFFICE USE ONLY.

2. ecommen an of focal government authority. When local government has issuing authority, this recommendation must be signed by
an authorized oHicaL

~X)
Date

3. Recommendation of the Region Tratfic and Safety Engineer:

~ d~JIA ~,t. -k ~..~..,~, stn.. F ~z-tax -b a.~.~.~y,..~►,-. o dam. -tt,,.- c~o-~-
,tom- `'T~._ -,~o~~.~.do~~ o~.~-~..~.~..~.~',-~ Q.a.~..~... d~.~._~., w~Q.O .;..~,,.,~a„-e ~

ìce- `T;~..~ ~.~.e~.~.:-~ o ~t a~a~-~-~ or~ ~..,,.*a.~.a~. ~, o~.rtd ~ c~a,..e-~.r.~-
GDo-r's 5 F-t 9 wc~.. ~.f .

~X~ Q— ~K'}^~
Date 

~" ~9 ' f g
4. Recommendation of the Section Mai tenance Superintendent or 'ate: PiB~ i.~ ra =.o ~~•,..~

~t..o ~' Uvra s (a.~'~`t o ~ v~eu~ f ~ Sa ~ s ~ r-ex~-l~ :m pro ~~d~ se~ qm acs `fitit
qc~2~ (a~~~ -f7a,~r► ~c.e .eu~n~+,.at ~Pa' -t~ -~zuo lattie s2cf►`~n. ~+s SiN+~~~ ctc~c~ls

tX~ ~~~ ~•. acc•e~l~►~fi J Cars a1~a~ u,~►c~ ,e+cir~ z v4~dsty,

~X~ 
_..." / Date ~ ~ j

l

n

FINAL ACTION TAKEN BY THE REGION TRANSPORTATION DIRECTOR.
Having reviewed this variance request and all materials attached, 1 hereby approve, ~ deny, this request (or variance from the
standards of the State 'g way Access da.

~X} Date 
-Z.t~ ~d

YYhte copy • Re9an perm,t Nsu Canary copy • Swlf ROW \ - ~ COOT Ferro a~ 12 6r9a
1



Exhibit F
Xcel Energy

August 9, 2017

TIGER RUN OWNERS ASSOC
2140 S HOLLY ST
DENVER CO 80222-5600

Dear Rae Morton:

Thank you for your inquiry concerning verification for the period of time service
has been in your name at the address listed below.

Our records show the following:

Customer Number: 53-1293192-1
Service Name: Tiger Run Owners Accoc.
Service Address: 85 Revett Dr., Breckenridge, CO 80424
Service Dates: 12/03/2003 to Current
Service Type: Electricity

Xcel Energy is committed to working with you to provide quality customer
service. If you have additional questions about your account, please call us at 1-
800-895-4999 or visit us at our website www.xceleneray.com.

Sincerely,

Xcel Energy
Customer Contact Center



Exhibit G
TIGER RUN RECREATIONAL VEHICLE RESORT

PLANNED UNIT DEVELOPMENT DESIGNATION

This Planned Unit Development Designation, ~e-~~kno~vn as Tiger Run Recreational Vehicle Resort
PUD, hereinafter referred to as the-"`PUD Designation'-"' was originally approved on December 11, 1995,
by the Board of County Commissioners of Summit County, Colorado, hereinafter referred to as the
-"`County",", vas revised on June 2A, 2005, and is hereby revised ~~~~?-S, yAO~:as of

201 S. This PUD Designation is for certain real property located in Summit County
and described in attached Exhibit 741, hereinafter referred to as the -"`Resort"" or the -"`Property."" This
designation establishes the general uses which shall be permitted on the Property, a general development
plan and a statement of development guidelines and conditions which must be adhered to by the Tiger
Run 9u~~er~Owner's Association, Inc.-, the "Association"~ a Colorado non-profit corporation, Tiger
Run Investments, Inc., a Colorado corporation, all owners of lots within the Property and their successors
and assigns, collectively hereinafter referred to as the-"`Owners".".

Where this PUD Designation does not address a specific development standard or requirement of the
Summit County Land Use and Development Code, hereinafter referred to as the -"`Code",", the provisions
of the Code shall apply._ Where the PUD Designation addresses a specific development standard or
requirement, the provisions of this PUD Designation shall supersede the provisions of the Code.

A. PERMITTED USES AND DEVELOPMENT PLAN

Use ~~~' a~~~~'~~~~^~ of the ~epe~yPropertX shall be in accordance with the PUD ~~5i~e~-'s
~e}s~e~t~Desi nation Plan; Plat Map, attached hereto as Exhibit ~2; recorded Tier Rim
Declaration; and the following specific requirements:

1. Land Use

a.-_Permitted Uses and Density

Lots ] - 248, and Lots 397 _400: _252 Park Home; and Recreational Vehicle sites, limited to
one such building or recreational vehicle per site.
Lots 249-367:_ 119 Motorhome, Travel Trailer, Fifth Wheel Trailers, and Travel Camper
sites, limited to one such Recreational Vehicle per site. The permitted uses on these lots may
consist of a large concrete parking pad and one storage shed with concrete service access and
a temporary~icnic shelter.
Tract A: 4 2 Employee Housing units, Gift Shop, Administration building, and a ~eneral
office.

T,. ..+ R. C+.. .. ~l.,ro.~l t rt, :~ ~1 .,t-o .~4'tl.o Dr e,-*. :.an.7 rh.,+ ~ ..1, ~*.,"b~ ccs'cv--nrc-iri[ir ~icir"i [iic-aizcr-iT

S£~AE'E~~-~-~@F~2~~

Tract B: Tract B shall not be considered a Lot as defined herein and in the Tier Run
Declaration, as amended, but shall be subiect to the remainingprovisions of the Tiger Run
Declaration. Tract B shall be subject to the County-vide Employee Restriction but shall not
be subject to any employee housing co~~enants as contained in this document or the Tier Run
Declaration. Residency shall be permitted on a year-round basis and Tract B shall not be
subject to any use-day number restrictions. Tract B may 11so contain one RV Pad. Please see
Exhibit 3 for additional use restrictions as related to Tract B.
Tract C: Common area owned by the T:^o~ "„„ u^^,o^.<mo~'~ Association~e-~:~:~~i
~~ .~oa .,. ,.~ .t,~ ~~ n ~..,.,.:..+;,,.,~~ ... t, a t,. .,ate. .,. .,ai~ rrrsvcraavri ~ ic~iesr~2s eT~ Rio-a-rcr" , " which contains
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a fire pit and atherin~space, and which may be used for other similar uses not provided for
herein as may be approved in «~ritin~ by the Summit County Planning Department;
ntFCtltiftt2'i-i-c7iri-c~e'"BT~. ~~DT7-tirn[iir~-~"r.nr4m nr~~~ ; .-; .

Tract D:_ A recreation building containing one employee apartment unit, common rooms,
meeting rooms, community kitchen, public showers, bathrooms, laundry, vending machines,
swimming pool, lobby, game room, and related recreational, storage and administrative
facilities. _A covered pavilion containing a commercial restaurant, picnic tables, barbeque
grills, fireplaces, and other amenities for Property events, gatherings, parties and meetings.
T~~ ~,u~i«~ ~ ;, „* o ooa n~nnn ~ o ~ a+ ,.F~,,,,.... ,Outdoor recreational amenities
including, but not limited to, tennis courts, volley ball courts, basketball court, picnic areas,
and play areas. _A five (5) bay garage/workshop building for repair and storage of the
~repe~'sPropert~ maintenance equipment and vehicles, properly. contained and screened
bulk fuel storage, and other activities related to the maintenance and upkeep of the Property
and the 9~F~er~Owner's Recreational Vehicles. _Parking areas for the use of Owners and
their guests while using the recreation building, pavilion, and other areas of the Property.
The parking areas may also be used for additional parking for guests and Owners._ The use of
the permitted facilities on the Tracts C and D is limited to Owners and guests staying in the
Property. The use of Tracts C and D shall ̂ ^* c~^~^ ,r~m"~rc ̂ ~'mav be used for the general
public Ito the extent such use is minor in nature. There shall be no external advertisements
of such events. The uses permitted in such area shall not be advertised anywhere other than
within the Property or in Property advertising materials designed to attract short-term guests
to the ~eper~~'s:Property's. The restaurant in the pavilion shall not deliver or cater restaurant
food or other related services outside of the Property.
Tract E and Tract H: Passive open space uses with full public access.
~~~~.,,.+ n .,.,a ~r...,~Tract F and Tract I: Common area o~~med by the
Association that may have storage sheds per the provisions of this PUD Dzsignation and
other similar uses not provided for herein as may be approved by the Planning Department in
~~~riting. Not«ithstandin~ the fore~oin~ no Recreational Vehicle may be placed on such
common area.
Tract G: Common area owned by the Association that may have storage sheds per the
provisions of this PUD Designation-ate, other similar uses not provided for herein as may be
approved by the Planning Department in writing.-, and a pump house for irrigation of the
Property. Notwithstanding the foregoing, no Recreational Vehicle may be placed on such
common area.
Tract J: Administration building which contains 2 Employee Housing units, an
office, storage, and administration area for the ~et~}~sProperty's operations-~~~i~e~l,
Tract tiV: Pursuant to the Stipulation and ~r ~Ri~R
~e~Settlement in Case No. 12CV534, all of the proposed land in Tract ~U shall be utilized
for Association si ~na~e, an Association ~ti~ell and other related domestic tiirater improvements
up to : ~ ~::~r~ *"~^ cnn ~,,...,,-~ s~-~t6 employee housing units under Section 3809.04 of #~eeF
~ft~~}:the Development Code, and for utility purposes. Please see Exhibit 4 for additional use
restrictions and conditions as related to Tract ̀'V.

Total: _371 Recreational Vehicle sites and ~l 1 Employee Housing units.-, with the potential
for more as outlined above.

Said site and units as permitted under this section shall not be considered single family units
and shall not be considered density for the purposes of any transfer, conveyance or other
utilizations of density rights under the Code.

b.-_Time Limits for Occupancy
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i. Occupancy Restrictions. The community, with the exception of the employee
housing, is not intended to be a fill time permanent resident community. No
Owner, tenant or O~tiner's ~-uest or anv individual may occupy any single lot for
more than 180 consecutive days nor more than 240 total days in any calendar
year. At all times during which a Recreational Vehicle including but not limited
to, Motorhomes, Travel Trailers, Fifth Wheel Trailers, and Travel Campers are
parked or maintained on a Recreational Vehicle Lot, such Recreational Vehicle
shall be used and occupied subject to the occupancy restrictions herein.
Recreational Vehicles shall not he stored on a Recreational Vehicle Lot in
violation of Section (1)(e) Seasonal Storage.

ii. Resort Occupancy. All Lots in the Community shall be allocated a total of 240
use nights per year the total number of nights in an 8 month period). These units
ni ht~ s may be allocated to the O«mers in any manner deemed appropriate but in
no event shall the total occupancy of the resort community exceed 89,040 total
nights X240 nights x 371 Lots). The Tier Run Owners Association shall report
to the County all rental Use Nitihts for Lots in the commonly managed rental
pool the "Rental Pool") on a quarterly basis.

:iii. Time Limits nn Occupanc~on Lots 249-367
No Park Homes shall be allowed on the replat e€-Lots 249 -of Lots X49-367. _Allowed Recreational
~'et~ielesVehicls on Lots 249-_367 may remain in the Property for no more than c:~'~` ̂ „̂~~~„t~-ae
~sone hundred (180) dates or more than a cumulative total of ~~^',* ~e` --~~„«~~ ;^ ̂ _ " "
~e~~
e~-ime-~m~fs-for-Aect~p~tnc~'a~bet~ ~'-zzQ-~ttEl-~~s~9~-4t}A

Win.. ~. {' til.~ D.. ~l~ L7~, ..li D~, ., 4:.. ..1 [li—
r'c r cic~:a~ •: t1.: tl,o D. ~,.-t.

r „~~.1 ~ i .~ ~ +o .:~~.z•~' ;r .,F 1411 ,. „+' ,7

~ ~:,:~nn~.~~ =o~~~ two hundred forty (240)
days in any calendar year ̂ ~r n~~m~~ ̂ ~ b „"'*

d:
_c No Time Limit for the Occupancy of Employee Units

Employee Housing units as permitted by this PUD Designation ~~r~~~e ~^ R~~ ~•.z~z~~~~
3-maybe occupied on full-time, year round basis.
e:
d. Mobile Homes Prohibited

Mobile or modular trailer homes or manufactured housing as defined under C.R.S. § 38-12~=
201.5(2) as being a single family dwelling unit built on a permanent chassis designed for long
term residential occupancy and designed to be installed on a permanent foundation shall be
prohibited on the ~e~e~Lots and under no circumstances will ~n~~ D ~~ ~a Lot be
converted to or used as a Mobile Home Park as defined in C.R.S. § 38-12-201.5(3).
€:
_e Seasonal Storage

Storage trailers with boats, vehicles, snowmobiles, bicycles, etc. are permitted }~~s~~€d
within the Property provided that such trailers are ~ 1) parked on a designated concrete
parking pad within the boundaries of a platted lot and not within one of the Tracts shown on
Exhibit ~2, and such storage does not exceed 180 consecutive days, and no more than 8
months in any calendar year.

0657534b.DOCX; t



f. WiFi Antenna

The Property is currently sen-ed by an existing V4'iFi Antenna system which was approved by
the County pursuant to a conditional use permit. The current point-to-point wireless Internet
transmitters are located on the roof of the Clubhouse (which is located on Tract D). There are
numerous other si al spreaders located throughout the Tracts and Lots in the community
~~t-hich were all individually approved and permitted by the County . Going forward, point-
to-point transmitters, si~r►al spreaders and other wireless Internet antenna, or the like, shall be
permitted on all Lots and Tracts within the community as deemed necessary by the
Association to provide wireless Internet service to and throughout the community and shall
become a permanent use right as stated herein.

~. Snow Storage.

The Property currentlystores excess snow in various locations on site. The Association, in its
snow removal activities may use a portion of the parcel adjacent to the Property o~~•ned byy the
county being an approximate 300' X 300' square commencing and the corner of Revette
Drive and the Tier Run Parking Lot running northerly and westerly. The Association may
store snow no higher than the existin  ~berm•

2. Allowed Accessory Uses

Each ~le~Lot may also have a deck, a porch, residential utility services, landscaping, outdoor
entertainment amenities such as grills, picnic tables, entertainment areas, fireplaces, and other
similar uses not described herein may be approved by the County Planning Department in
writing. _All such uses shall meet the applicable requirements of this PUD Designation, such as
but not limited to the maximum site coverage and setback requirements.

B. DEVELOPMENT STANDARDS

a.-_Storage Sheds

One storage shed without a pernianent foundation per lot with a maximum of 120 square feet of
floor and a maximum wall dimension of 14 feet on any side. _Storage units are restricted to the
rear 35 feet of the lot and subject to all setbacks as further set out below; provided that lot owners
may install storage sheds on those portions of Tracts F, G and I in accordance with the applicable
requirements of this PUD Designation. Storage sheds shall be utilized for storage purposes only,
as defined by section 3815 et sect. e€-~l~e-E-e~e:of the Code. Notwithstanding the preceding, one
ski locker no lamer than 18" deep by 36" across by 7' tall may be constructed on a Lot so long as
the Ski Locker is attached to a stn~cture on the Lots. Freestanding ski lockers shall not be
permitted on any Lot in the Community

b.-_Outdoor Storage on Lots

Non-residential storage is prohibited on the lots. _Residential storage is allowed subject to the
provisions of the Code.

c.-_Decks, Porches and Related Accessory Uses
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1. Building Height

a.-_Height Limit for Buildings Central to the Operation of the RV Park

The building height for the administration building, free-standing employee housing units, the
recreation building, the pavilion and other buildings central to the operation of the RV park shall
have a maximum height of 30 feet as defined in Section 3505.06 of the Code.

b.-_Height Limit for Recreational Vehicles
n.,..~, u,,...o .,.,a

Recreational Vehicle sites shall have a maximum building height of 17 feet.

2. Setbacks and Maximum Site Coverage

a.- Setbacks

Lots 1— 248 and 397 — 400
Front:-10 feet
Side:— 3 feet
Rear: 3 feet

Lots 249 — 367
No setback is required for any development provided that development does not cross any platted
lot lines, and a six (6) foot building-to-building setback is maintained.

Each Lot shall also be subject to a ten.(10) foot easement from the front lot line for the storage of
snow.

No building, structure or outdoor storage shall be located outside of the platted lots as depicted on
the recorded plats of the Property, except for the specifically permitted uses and accessory uses as
provided for in Section A.l and A.2 of this PUD Designation.

b.-_Site Coverage

Lots 1 — 248 and 397 - 400 shall be limited to a maximum site coverage of 70% including but
not limited to all structures, paving and other hard surface improvements.

Lots 249 — 367 shall be limited to a maximum site coverage of 90%.including but not limited
to a large concrete parking pad, one storage shed with concrete service access, and outdoor
entertainment amenities such as grills, picnic tables, entertainment areas, and fireplaces.

3. Parking,

For any new Recreational Vehicle development on Lots 1 =248 and 397 -- 400, one paved, S1'
~--1~'9' x l9' parking space per unit shall be provided within the boundaries of the Lot under
development. Such parking may be located in the snow storage easement along the front of each
lot and maybe established parallel to the lot frontage.

No parking of vehicles shall be allowed on any public road, common driveway, turnaround, or
natural vegetation area, except for parking in one of the central parking areas within the Property.
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4. Common Area Landscape Buffer Areas

a.-_Tract E Landscape Buffer

i. The landscape buffers on Tract E shall be used and developed for the enjoyment of the
Owners and their guests and shall be limited to landscaping, trails and other passive open
space uses and for buffering and screening the Property from the State Highway 9
corridor.

ii. The Upper Blue Planning Commission and the Board of County Commissioners
approved a site plan for the removal of the dredge tailings under Planning Case #97-]4l,
recorded at Reception Number 555-706. _Any modification to such approved plan, must
first be approved by the Planning Department by the site plan modification process
outlined in the Code, or the party responsible for any unauthorized modification must
restore the Property to conformity with the approved site plan within sixty (60) days of
written notice from the Planning Department. _The landscaping approved under the
original site plan and any modifications to such plan shall be maintained by the Owners,
including but not limited to irrigation as needed, pruning, thinning and removing and
replacing dead or diseased trees.

5. Sign Program

All signage within the Property shall conform to the ~~Count~'s Sign Regulations as set
forth in the Code.

6. Lighting

All exterior lighting shall be designed and installed so that such lighting is downward projected
and utilizes shielded luminaries. _Lighting shall be the minimum necessary for the use required
and shall comply with the ~ett~ti~sCoun 's Lighting Regulations as set forth in the Code. One
-"`globe light'-'°' with a low wattage bulb shall be allowed per each Recreational Vehicle site.
Exterior lighting shall not include .lighting that is installed as a component of any Recreational
Vehicle (e.g. headlights, tail lights, mm~ing lights, etc.)

7. Conformance with the Building Code

Park Homes or additions or remodels thereto, and any other construction within the Property shall
meet all applicable standards of the adopted Building Code in effect on the date of the approval of
the permit.

Prior to-the adoption of this PUD, certain improvements or additions may have been incorporated
into structures on the ~e~sLots without first obtaining building permits._ To the extent that such
construction occurred prior to the adoption of this PUD, such structures or improvements shall be
considered legal non-conforming structures, as designated by the Summit County Building
Department and the Summit County Planning Department. The County, in cooperation with the
Association, has developed a list of these legal non-conforming structures as shown in Exhibit
~:5_ If the Owner of any lot subsequently obtains a building permit for any improvements, that
Owner must correct any non-conformity and bring such structure fully into compliance with the
applicable Building Code. Nothing herein shall be deemed to limit, waive or estop the ability of
the Building Department to inspect and require corrections to any existing structure or
improvement if the Building Department determines that such structure poses a threat to the
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health, safety or welfare of the public or any Owner, and all parties to this document consent to
the exercise of such authority.

8. _R'etlands/~Vater Quality

All Lots are full~develo~ed. However, any new re-development of -~e~sLots within the Property
shall comply with all -requirements for wetland and water quality protection pursuant to Chapter 7
of the Code except that the Planning Department is the Review Authority to determine if soil
disturbance within the wetland setback may be allowed per the criteria and provisions of the
Water Quality Control Regulations. It is aclmowledged that land within the Property was platted
prior to the enactment of the Water Quality Control Regulations and some -le~sLots located along
the Swan River may have limited use by an Owner if a 25 foot wetland setback is applied. _In
such cases where a strict application of the Water Quality Control Regulations would
significantly impair or limit the use of an 9w~~~'sOwner's lot, the Planning Department may
allow for soil disturbance in the wetland setback and other variances to the Water Quality Control
Regulations provided that mitigation procedures under Section 7105.05 of the Water Quality
Control Regulations are adopted to the fullest extent reasonably possible. _An Owner seeking
such soil disturbance shall submit to the Planning Department an application per the Water
Quality Control Regulations.

9.- Definitions

Colorado Room shall mean ~-~~e-seas~t~an addition to the living area of a Park Home, as
defined below, that is physically attached to such structure and which is also mobile or readily
portable. _The maximum width of any Colorado Room a~eshall not exceed
twelve (12) ~~y~tir-~~ t~'ve-f3?}-feet and shall not exceed three hundred eighty four 3841 square
feet. All dimensions shall be measured at the exterior of the Colorado Room and shall not
include any eves or overhan,~*s. The Colorado Room must be set back a minimum of six (6) feet
from the front vertical plane of any Park Home. _All Colorado Rooms must meet the standards
required for residential construction established by the adopted Building Code and must be
completely located outside any lot line setbacks and must further accommodate all required
parking and utilities upon such lot.

Deck shall.mean an exterior area constructed and intended for outdoor activities (grilling, eating,
etc.), whether attached or detached to any Park Home or Colorado Room and must be completely
inside any setbacks upon the lot._ Decks may be constructed on site or factory, built and may be
open, covered, or screened, but may have no interior or exterior walls on such structure. Decks
shall be designed and constructed to be Readily Portable, and shall not be treated as residential
living space.

Employee Housing shall be defined by the Summit County Land Use and Development Code,
and such housing shall be limited to use by the managers or employees of the Association and
their immediate relatives and not by the general public.

Fift/i j3'liee! Trailers shall mean a vehicular unit, mounted on wheels, designed to provide
temporary living quarters for recreational camping, or travel use, of such size or weight as not to
require special highway movement permits when towed by a motorized vehicle and shall be no
greater in length, width or height than is permitted by State and Federal regulations.

Motorho»:e shat( mean a vehicular unit designed to provide temporary living quarters for
recreational, seasonal camping, or travel use built on or a permanently attached to a self propelled
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motor vehicle chassis or on a chassis cab or van that is an integral part of the complete vehicle an
shall be no greater in length, width or height than is permitted by State and Federal regulations.

Park Ho»ee shall mean apre-constructed complete building unit without motive power that is
constructed-te: 1) meet the design standards of this PUD Designation, and 2) factory built
standards of the Colorado Division of Housing Standards, or constructed to the Park Home
standards outlined in the American National Standards Institute ~ "ANSI " 119.2
requirements.-, or 3) constructed to the IRC Code as approved for use in Summit Count
Colorado. Park homes shall be fitted with axles and wheels suitable for towing or trailering, and
be designed and used for single family, single unit occupancy by persons in temporary locations
for recreational and/or seasonal use. _Such units are manufactured in a factory or at a location
other than the residential site of the completed Park Home and which units are not licensed as
motor vehicles, but, ~~are towed on wheels to the location and are readily portable. _For the
purposes of this PUD, Park Homes shall ~e-~ir~~+~~ *^ ~ ~~+~~;^~ a~m~^c;^~ ̂ ~' f "
4not exceed 14} feet ~~~'h;~*2n~;^~,' r~e'in width and shall not exceed a total area of Five hundred
thirty two (532) square feet. All dimensions shall he measured at the exterior of the park
home and shall not include any eves or overhangs must be completely located upon the lot per the
applicable requirements of this PUD Designation._ Al( Park Homes must be constructed to the
standards required for residential construction established by the adopted Building Code.

Porc{i._ Porches shall only be constructed upon a slab on grade foundation, but shall not include
such foundation, whether attached or detached to any Park Home, and must be completely inside
any setbacks upon the lot, and shall adhere to all applicable requirements of the Building Code.
Porches shall be designed and constructed to be Readily Portable._ Porches shall not have
partitions, rooms, plumbing, heating or ventilating equipment, or cooking facilities, and shall not
be treated as residential living space. _Porches may be constructed ~~'~~r~~--~~.-=~~"~to equal
maximum outside dimensions a~ ~~~ ~. ~~a *'~~~ m ~;"~~' a:m~~c:~~~ ~f the Colorado
Room .,.,a ~~ .,,~ ~ ,.~„~. ~ o ~~

~~z~~- ~~~~ T:or Park Home.

Readily Portable shall mean that a deck or other improvement as permitted by this PUD
Designation can be ~et~t~e~removable within 36 hours.

Recreational Velzicle shall mean Park Homes, Fifth Wheel Trailers, Travel Trailers; Travel
Campers; and other similar types of mobile residential units or dwelling - units and attached
equipment which are mobile and not permanently affixed to any realty but are not self propelled.
Recreation Vehicles shall not include pop-up campers, tents or other similar shelters used
primarily for short-term camping and recreational use.

Travel Camper shall mean a portable unit constructed to provide temporary living quarters for
recreational, travel or camping use, consisting of a roof, floor and sides designed to be loaded
onto and unloaded from the bed of a pick-up truck, and shall be no greater in length, width or
height than is permitted by State and Federal regulations.

Trave! Trailer shall mean a vehicular unit, mounted on wheels, designed to provide temporary
living quarters for recreational camping, or travel use, of such size or weight as not to require
special highway movement permits when -towed by a motorized vehicle and shall be no greater in
length, width or height than is permitted by State and Federal regulations.

C. REQUIRED IN[PROVEMENTS
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1. Access

Access to the ~ProPertX and to all building sites shall be provided by roads built to
applicable County standards._ No change or relocation of roads or easements shall occur without
County review and full compliance with County Road and Bridge Standards. _All access roads
and driveways in the Property shall be maintained by the Owners or designated agents or assigns.
All existing roads were previously built to County Road and Bridge Standards existing at the time
of construction. Thus, any changes in the standards shall not impact the existin  *~ro, ads.

2. Water Systems

~ ~

,-Qa ~....t,;~ prm r~~~;,,,,.,.;,,,,

The Association currently has in place a potable and irrigation water system which serves the
community. Maintenance of the Water System shall be as set forth in the Declaration.

3. Sewer Systems

A.-_Sewer disposal is provided by the Breckenridge Sanitation District f-'~District~:~
B. ., ", A backup lift

station system vas previously installed in the Community and
apt~roved bX,the District-l~yve~~f~m'~~~ ̂ -n~ ~nnc . Such backup lift station is still in place and
will remain in place.

C.-_The installation of decks, Recreational Vehicle pads, Park Homes, Colorado Rooms or other
permanent improvements upon the main Breckenridge Sanitation District line or
accompanying easement for the same, as approximately shown in Exhibit E3, shall first
require the written approval of the District._ Such line is subject to an easement recorded at
Reception Number 584163, hereinafter referred to as the -"`Easement'=._ The provisions of
this PUD do not in any way abrogate the terms of the Easement, expressly or implicitly, and
all property owners potentially affected by this easement should obtain a copy of such to be
a~~~are of the terms contained therein.

D.-_It is acknowledged and understood that the Property has numerous utility easements that, in
certain instances, run through the center of the lots, and that RVs as permitted by this PUD
may lie over such easements. _Each property owner should review the plats and other
documents of record and understand the potential implications of owning or installing a Park
Home or an addition thereto over such an easement (potential removal of the Park Home and
any associated improvements, etc.).

B~-1teE. Unless such maintenance obligations are assumed by the Association pursuant to
a written Resolution of the Board, the Owners shall maintain the sewer lines and the sewer
system within the Property, except for any sewer line that is maintained by the Breckenridge
Sanitation District.

4. Fire Protection

The entire property is located within the Red, White &Blue Fire Protection District the
{-' "District"}:"~ All development
requirements of the District or its
regulations of the District.

on the }~ y~Property shall meet all fire protection
successors or assigns. _All buildings meet any applicable
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5. Utilities and Easements

All new. utility .lines shall be installed in full accordance with the standards of each utility
provider and County Subdivision Regulations. _Easements for all utilities shall be shown on each
final plat._ No change in utility easements shall occur «~ithout County review and compliance
with all applicable standards.

6.-_Storage Sheds and Dumpster Enclosures

All outdoor stozage on Tracts B, D and J, and all dumpsters shall be screened ~}~-Se~Ee~e~
~nnc ,,;,h .~,~ „i,.,~ f ,. ~ ,,.~, ~ -~~ ~~as approved by the Planning Department.
Any additional storage areas desired by the Association on Common Areas that are visible to
adjacent .properties and members of the general public shall first be approved by the Planning
Department as an administrative staff level review prior to the installation or use of such storage
areas. _If such storage includes bulk fuel storage, such storage shall be properly contained within
a concrete fuel containment basin, or other type of material as approved by the Planning
Department, designed in accordance ~~ith applicable laws: ?'"~ ~~:~*:^~'~.,"~ f ,~' ~*^~~~~ ~^ '~'~^^*
R ~t,~ll 1,~ .....,r.,;.,~.1 .,.;+},;,, ~ f„~.l ..~..,t.,~„ ~.,t h., ~;zLclnc;~,,,~l1 ;,, .,r~i~,,..o ..,;tl, *1,~ ..

ai u

S~ :~ nr m r~o~ .,.,r:,.,, .,..,a ., „i:,,.,~t~ t.,. ,. i.,+e.. +t,..,, tee..*o,,,tio.- i ~nnc
+ —

~~~~f-T}8 Et~~ Of~1~t~tl~lf?f}-~A-~~tC~~R~e-~~+g~2iFR~ -~fitf~Sf-t~(?E'E~-~~1~~eC

iTn`s'r'ccvbizac'~~u~_~ir~'iu'i-T-cnc --ici ~, ,a.7 aro~ibo t.~;l:.,r,o ...,.~1 .,,..,~liz~~'cca-ii ~ 1...,.a~,..,..~. l...FF 
.. ,.,, T...,..♦ L:..,,l1 ..1~..

mod:L;o`t tl,o ..,,,~4t,o.-.~ ~:`lo .,L'rl,o 1.,.,.7~...,..:.,.t ~.~.«.,
s a ~vui l [cn -ti[ Ii

r„t, i c~ ~nnc~ •rnr ..t,,.i~z~-~rio~~~~ ~. u ~.." ~ ...^„~u:f;,..,r;,, ~ .- *t,o ,.«: .:*: ,.~..a; „ t,,,..,,.tro~r«~~ Y ..~.

b > > f

• ~

D. I1~TPLEMENTATION

1. Platting Requirements

As of the Effective Date of this PUD Designation, all land within the Property has been platted in
accordance with the Ee~t~sCountv's Subdivision Regulations.

_2 Site Plan Requirements

Site plans shall be submitted in accordance with the provisions of this PUD and pursuant to all
requirements of the Code.

E. GENERAL PROVISIONS

1. Enforcement

The provisions of this PUD Designation relating to the use of land and the location of Common
Area Landscape Buffers and other obligations of the Owners or the Association relating to
employee housing units, inspections and other land uses shall run in favor of Summit County and
shall be enforceable at law or in equity by the County without limitation on any power or
regulation otherwise granted by law. _Other provisions of this PUD Designation aid--tl-iemav
deli powers ~'~'~ -to the Association under tote--~epe~~-a recorded Declaration of
Covenants~e. To the extent such powers are consistent with this PUD designation and appear in
the recorded covenants, si►ch obligations shall run in favor of the residents, occupants,
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Association and Owners of the Property, '~~~* ^^'~~ *^ *~~ ~~*~„+ ~ c~~.. ̂  ;~ ~ , ~ ~
aEe~~fi~~~~

~s~e~~s. Powers not b ' ,
specifically delegated to the Owners and the Association shall ̂ ~^ ~^ ''^<,^~ ^'remain with the
County.

2. Breach of Provisions of PUD Designation

~ If at any time any provision or requirements stated in this PUD Designation are breached by the
Owners the County may withhold approval of any or all site plans or plat maps, or the issuance of
any or all grading or building permits or occupancy permits applied for e~~ the ~'~e~e~;Owner
as to that Lot only until such breach has been remedied; provided, however, that the County shall
not take affirmative action on account of such breach until it shall have first notified the
responsible Owners) in writing and afforded the responsible Owners) a reasonable opportunity

I to remedy the same. The County shall not «•ithhold for anv Lot which is compliant with the
terms and conditions of the PUD Desi„nation.

3. Binding Effect

The PUD Designation shall run with the land and be binding upon the Owners, their respective
successors, representatives and assigns, and all persons who may hereafter acquire an interest in
the Property or any part thereof, with the exception that provisions of this PUD Designation may
be modified through an amendment in accordance with the procedure stated in the County
Development Revie~~~ Procedures. _This PUD Designation shall be recorded in order to put
prospective purchasers or other interested persons on notice as to the terms contained herein.

4. Amendments

Amendments to the provisions of this PUD Designation shall be reviewed and acted upon as a
rezoning application, subject to the E'eti~~tty'sCounty's procedures for zoning amendments and to
the requirement for findings under the Planned Unit Development Act of 1972 at CRS 24-67-
106(3)(b).

5. Notices

All notices required by this PUD Designation shall be in writing and shall be either hand-
delivered or sent by certified mail, return receipt requested, postage prepaid, as follows:

Board of County Commissioners
POBox 68
Breckenridge, CO.80424

Tiger Run Owners Association, Inc. 
-~~4~-6a~~eFd-~-las~
,......,,., rn nm~ i

85 Tiger Run Road
Breckenridge, CO _80424
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All notices so given shall be considered delivered three days after the mailing thereof. _Either
party, by notice so given, may change the address to which future notices shall be sent.

_6 Entire Designation

This PUD Designation contains all provisions and requirements incumbent upon the undersigned
parties relative to the Tiger Run Resort Planned_ Unit Development, except as modified by
subsequent action of the Board of County Commissioners in accordance with procedures set forth
in the Code and the Colorado Planned Unit Development Act (CRS 24-67-106) for amending
planned unit developments, and except that nothing contained herein shall be construed as
waiving any requirements of the Code or other regulations otherwise applicable to the
development of the Property.

~7. Relationship to Original PUD Designation and Previous Amendments

To the extent the provisions of this revised PUD Designation are the same in substance to the
provisions of earlier approved versions of this PUD designation, they shall be considered as
continuations thereof and not ne~v enactments. _Where provisions of this revised PUD
Designation. conflict with earlier approved versions of the Tiger Run PUD Designation, the
provisions of this revised PUD Designation shall supersede and replace such provisions.

8. Effective Date

The effective date of the PUD Designation will be when the PUD Designation is signed by the
Board of County Commissioners and recorded in the office of the Summit County Clerk and
Recorder, which maybe referred to as the Effective Date throughout this PUD Designation.

IN WITNESS WHEREOF, the County and the 9~~~~~~A~~le~Association have executed this
Designation as of the date first written above.

BOARD OF COUNTY COMMISSIONERS

OF SUMMIT COUNTY, COLORADO

Chairman

ATTEST:

Clerk and Recorder

0G575346.DOCX;1 12



TIGER RUN
ASSOCIATION, INC.,

~n~es~etttsO~VNERS

A Colorado nonprofit corporation

ATTEST:

Bv:
Its:

Printed Name:

06575346.DOCX;I 13



APPROVAL OF A11iEND1~IENTS

The foregoingplanned unit development designation amends and supercedes the Tier Run RV -Park as
approved and signed by the Summit County Board of County Commissioners on:

Date of Modification Reception Number Resolution Number

The fore~oin~planned unit development designation supercedes all previous planned unit development
documents and designations covering the real property included within the fore~oin~. To the extent that the
provisions of the foregoing are the same in substance to the provisions of earlier approved versions of such
planned unit development designations, they shall be considered as continuations thereof and not new
enactments. Copies of the original Planned Unit Development Designation and the amendments noted
above are available from the Summit County Glerk and Recorder.

ADOPTED THIS DAY OF 2018.

COUNTY OF SUIITMIT
STATE OF COLORADO
I3Y AND THROUGH iTS
BOARD Or COUN'CY COi1'fA'[iSSI01~'ERS

Chairman

ATTEST• i

. Cierk &Recorder
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EXHIBIT 1
Leal Description
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ExHrsiT 2
Plat Map ~~~



Exhibit3

District Court, Summit County, CQIOf'ad0 llAC ~ 1~! 'ti: Junc 23. Zoi7

P.O. Box 269, Breckenridge, CO 80424 (970) 453-2272 rtLirc tn: 35553C76GGSD
CASL NUhIRE[l: ?Oi~iCV30

Ataintiff WHiTT FAMILY PARTNERS, LLC
v.
Defendant: TIGER RUN OWNER'S ASSOCIATION ',
v.
Third-Party Defendants; JACK VVHITT; RUSSELL
WHITT; LISA WHITT; TIGER RUN INVESTMENTS,
INC.; FLAGSTAR BANK; PUBLIC TRUSTEE 4F
SUMMIT COUNTY, CD; SUMMIT COUNTY HOUSING ',
AUTHORITY; SUMNIIT COUNTY; and all unknown COURT USE ONLY
persons who may claim uny Interest in the subject matter
of this action.

Case Number:
2014CV030238Attorney for Plaintiffand the Whitt Parties:

4eonard M. Gelman t103U967
6662 E. Ithaca Ptacc Div: K
Denver, CO SOZ3? (970) 389-5333 ',
lee(~Selmante ~a~, I.cam I

JOINT MOTION T4 ENTER SETTLEMENT DOCUMENTS

:52 PM

38

Plaintiff and the Whitt Parties, by and through their Attorney, and at the request of all parties

to the case, hereby request that this Court enter the following documents. Once entered, this case

will be completed cancIuded. The following documents are filed with the following requests of

the Court:

1. Decree Quietin Title: Co:rrt signature is required on this document. I

2, Settlement Stiaulation: Court signature is required on Ibis document.

Please note -this Stipulation has two attachments: the Decree Quieting Title
(above), and a Workforce Housing Restrictive Covenant. The Cave~mnt does
not require Court signature. The Stipulation also has 3 separate signature
PDFs.

3. Release of Lis Pendens: Court signatum is regrtired on this doc:~ment. knee the
requisite 49 days post judgment has expired, and no objections received or



outstanding, the Clerk is empowered to certify g+s such and this document will be
recorded with the Clerk and Rccorder's Office for Summit County.

Respectfully submitted this 22d day of June 2017.

/s/Leonard M. Gelman
(original sJ~nature on ale 1v/ ~rnt)
Leonard M. Gelman, ~03Q967

+ CERTIFICATE OF SERVICE I
I, the undersigned, da hereby certify that on the 22d day of June 2017, a copy of the foregoing
document was sent via ICCES an the following:

JeffHuntley, Esq.
Kecly Ambmse, Esq.
Summit County Attorney's Office
keel ~+anco.summit.co.us

David A. Firmin, Esq.
HindmanSanchez P.C.
dfirminnF~indmansAnchez.com I

Daniel A. Sweetser, Esq.
The Sweetser LA~v Firm, P. C.
ds~veetserns~veetserlaw.eom

/s/ Leonard M. Gelman
lsi~nature on file ~vl firmZ
Leonard M. Gelman



District Court, Summit County, Colorado unl'L t~i~~u: ~Unc 22, 2oi~
P.O. Box 269. Breckenridge, CO 80424 (970L453-2272 e•~Lth'G 1D:35553C76E~SD

Plaintiff: WH1Tfi FAMILY PARTNERS, LLC
CASE NUrlBGR 3o1~1CV30

v.
Defendant: TIGER RUN OWNERS ASSOCIATION
v.
Third-Party Defendants: JACK WHITT; RUSSELL
WHITT; LISA WHITT; TIGER RUN INVESTMENTS, COURT USE ONLY
I1~IC., a Colorado corporation; FLAGSTAR BANK; BILL
WALLACE IN HIS CAPACITY AS PUBLIC TRUSTEE

Case Number•'OF SUMMIT COUNTY, C~LURADO; SUMMIT
2~~4CV030238COMBINED HOUSING Aj3TFiURITY; SUMMIT

COUNTY; and all unknown persons who claim nny
interest in the sub'ect matter of this uct~on. Div: K

AECREE UIETING TITLE

:52 ['M

38

TH15 MATTER is, in pArt, an in rem aeEian for quieting tide to real property known us
Tract B according to the Tiger Run Resort Recreation Vehicle Park ("Resort") Plat recorded
August 23,1996, at Rec.No. 522046, and the Dced from TRI to Jack Whitt dated May 7, 1997,
ut Rec. Na. 538756, as depicted in the records of the Clerk and Recorder, Summit County,
Colorado (referenced herein as "Tract B").

This Court previously held and ordered that title to Tract B was quieted in Russell and
Lisa Whitt.

In furtherance of this order, the Court hereby ORDERS AND DECREES that the
follotiving shall apply to Tract B and shalt run with the land in perpetuity unless agreed to by the
owner of Tract B:

1. Russell And Lisp Whitt were and are now the owners in fee simple absolute of Tract B ~.s
joint tenants with right of survivorship.

2. Flagstar Bank is the holder of a promissory note secured by that certain deed of trust
recorded in the real progerfy records for Summit County on January I5, 2004, at
Reception No. 743732, which encumbers Tract B (the "Flagstar Deed of TcusY') and
which shalt remain an encumbrance against Tract B.

3. Tiger Run Owners Association, Summit County, the Public Trustee of Summit County,
and Summit County Combined Housing Authority, and any other person or entity. (except
as to the Flagstar Deed ofTrust) are forever enjoined from asserting any claim, right, title
or interest in or to ownership of Tract B or any part thereof, and any of the improvements
thereon.

Signed this ____ day of .2017.

Tie Honorable Judge Karen Romeo
District Court Judge



District Court, Summit County, Colorado ~ ',
P.O. Bax 269, Breckenridge, C4 80424 (97U) 453-2272 ',

DA 1'~ rI1.GD: Iunc 22.201?
FILING ID: 35553C76ECSA

P'lAintiff: WHITT FAMILY FARTNER3, LLC ~ cnsc tvuhit~crt aa~acv3o
V.

Defendant: TIGER RUN UWNER'S ASSOCIATION
v.
Third•Farty Defendants: JACK WHITT; RUSSELL
WHITT•, LISA WHITT; TIGER RUN INVESTMENTS, COURT USE ONLY
INC.; FLAGSTAR BANK, PUBLIC TRUSTEE OF
SU1I~INIIT Ct3UlVTY, CO; ST3MNIIT COUNTY HOUSING

Case Number. I,AUTHt?RITY; SUMHII~ COUNTY; aad alt unknown
persoas tivho may claim any intcrest in the subject mAtter 2DI4CV03Q238
of this action.

Div: K
SETTLEMENT STIPULATION AGREEMENT BETVYEEN SUMMiT COUI~ITY,

TfIE WHITT PARTIES, AND TROA

:52 Pbi

38

THIS STIPULATION ("Stipulation" or "Agreement"), is made effective on~ May 25,

2Q17 by and between: Whitt Family Partners, LLC, Jack t'Vhitt, Lisa Whitt, Russell Whitt, and

Tiger Run Investments, Inc. {jointly the "Whitt Parties"); the Tiger Run Owners Association

("TROA'~; Bill Wallace Ia His Capacity as Public Trustee ofSummit County, Colorado and the

Summit. Combined Housing Authority, Summit County (collectively "Summit County"}; and

Flagstar Bank.

A. The parties to this Agreement are all the parties to thus c~.se {the ̀ =Lawsuit").The

Lawsuit addressed,`among other things, the use restrictions And ownership of a parcel

of land, together with its current improvements, in the Tiger Run Resort; Recreation
Vehicle Park ("Resort"}. ',

8. This Agreement formalizes a prior memorandum of understanding t~enveen the Whitt

Parties and TROA and also resolves the Lawsuit for all parties. ',

C. 'The parties now desire to .resolve alt disputes between them and to release one

another from ap claims and obligAtians in relation to the [.awsuit, the use restrictions,
and ownership of Tract B.

NQW, THEREFORE, in eonside~atioa ofth~ foregoing premises and the respective covenants,

conditions, agreements, and undert~kin~s hereinafter set forth, the receipt and sufficiency of

which are hereby acknowledged, and intending to be legally bound hereby, the parties hereto
hereby agree as follows and the Court C}RDERS:



1. Payment by TROA: TR4A has already paid to the Whitt Parties $148,000 which shall constitute
a full, f nal and complete settlement of all claims concerning, or arising under, the "water
contracE" claims as referenced in the subject complaint or as could otherwise arise'thereunder,

Z. Future Payment by TR.OA: TR(3A shall reimburse the Whitt Parties Four'Thausand Three
Hundred Twelve Dollars ($4,312) as a portion ofthe costs incurred by WFP and the Whitt Parties
for the Special Master work on the case. Such amount sha1J be paid within seven {~ days of full
execution of this Agreement

3. Ownership of Tract B: Russell and Lisa Whitt are the legal owners of "Tract B (Staff Housing)"
on the Tiger Run Resort Recreation Vehicle Par4c Plat, recorded August 23, 1496 at Rec. No.
522046, and the Deed from TRI to Jack ~'Vhitt, dated May 7, 1997 ut Rec. Na. 538756, as
depicted in the records ofthe Clerk and Recorder, Summit County, Colorado (referenced herein
as "Tract B"}. A portion of Tract B contains a house and associated driveway and Iandscaping
(collectively "Residence"). The parties consent to entry of the Decree Quieting Title, attached
hereto as Attachment 1.

4. Workforce Housing Restrictive Covenant and Aereement an Tract B: Lisa and Russell Whitt and
Summit County have entered the Workforce Housing Restrictive Covenant and Agreement Tract
B, Tiger Run Resort dated June 6, 2017, attached hereto as Attachment 2 ("Restrictive
Covenant"), which the County shall record in the records of Office of the Summit County Clerk
& Recorder. This Restrictive Covenant is sometimes referred to as ~ County-wide Employee

Restriction.

5. Mortgage on Tract 8: Fiagstar is the holder of a certain note secured by a deed of trust, recorded
January 4, 2002 at Rec. No. 673039, which encumbers Tract B (the "Ftagstar Deed of Trust."}.
The Flagstar Deed of Trust shall remain an encumbrance against Tract B and shall be
enforceable in accordance with its terms. if the Deed of Trust is foreclosed, any foreclosure sale

shall be made subject to this Restrictive Covenant

6. County Enforcement: The County may. fully enforce the Tiger Run RV Park Planned Unit
Development Designation dated December 11, 1995 and recorded in the Office of the Summit
County Clerk & Recorder at Reception No. 505498, as amended at the Resort, and in particular,
on Tract B, except with respect to any historic nonconforming structures on Tract B or as
otherwise provided herein.

7. Designation of Tract B: Tract B is governed by the PUD ar~d by the Covenants, with certain
exceptions as provided hereinc

z



a. Resvictive Covenant: Tract B shall be subject to the Restrictive Covenant,
including the Residence and any Accessory Unit As provided herein.'

b. Days of Use: Tract B may be occupied year-round and shall nat be subject to any
days-of-use limitations within the Covenants or the PUD, tis emended.

c. Staff Housing: Tract B shall not be subject to any Staff or Resort employee
housing restrictions within the Covenants or the PUD, and as amended.

d. Lot: Tract B shall nat be considered tt "LoP' as that term is defined sn the PUD
and the Covenants, Section 2.8.

e. Noncomformin~ Structures: The Residence does not conform to the definition of
a "Park Home" in the Covenants or the PUD, and it is hereby excluded from such
definition and from any restrictions ar development standards related to a Patk
Home to which it is not currently incompliance. The Residence is forever exempt
from coming into compliance with "Fark Home" restrictions or development
standards and need not come into compliance in the future as a prerequisite for
any future building, rebuilding, replacement, development or redevelopment of
Tract B or the Residence.

f. Accessory Unit: ̀°Accessary Unit" means any RV, Park Home or other residential
dwelling unit developed or placed upon the Property other than the'Residence. An
RV parked on the Property that is not utilized for residential occupancy on the
Fraperty shalt not be deemed an Accessory UniE. The O~vne~ of the Property may
modify, renovate, or eliminate the current driveway, deck, entertainment area, and
side-yard in order to develop or locate an Accessory Unit on a portion of the
Property by either. (a) the construction of an RV pad and utility hook-ups, and X11
other otlowed accessory structures, us set forth in the Covenants and PUD, as
amended or (b) the installation and building of a Park Home and all other allowed
accessory structures in the Covenants and PUD, as amended. Such work to
develop the Accessory Unit shall be approved regardless of any provision to the
contrary in the PUD or Covenants provided it complies tivith all applicable
buildings codes and standards, as well as Applicable setbacks, building heights,
and design standards as set forth in the Covenants and PUD~ as amended;

~. Garage. A garage and/or covered parking structure may be erected on Tract B,
provided it complies with a(l applicable buildings codes and standards, as well as
applicable setbacks, building heights, and design standards as set forth in the
Covenants and PUD, as amended.

3



h. fence. TROA has no responsibility to build a fence on ar adjacent; to TrAct B.

i. Payment of Assessments. Tract B shtt11 be considered a single unit within the
Resort for the purposes of the amount of monthly assessments of any dues or
special assessments within the Resort. In the event an RV is placed on Tract B
with hookups and occupied, or a Park Home is installed, the owner of Tract B
shall pay a second amount ofdues and special assessments applicable to other
units within the Resort starting on the 1 S` day of the month immediately following
the first use by an RV of alt normal utilities or upon receipt of a certificate of
occupancy for the Park Home. j

j. Subdivision of Tract B. Neither the County nor TROA shall require Owner to
subdivide the Property to place nn RV or Park Home Accessory Unit on the
Property..However, if the Owner desirts to subdivide the Property, the parcel
containing the Residence shall remain subject to the Restrictive Covenant and
Owner shall enter a new county wide workforce housing restrictive covenant for
the other parcel as a condition of the County's subdivision approval.

k. Rights as "Owners": The owners of Tract B shall have all rights ns "Owners"
within the Resort, as that term is defined in the governing documents far the
Resort, as amended.'Ifiis includes, but not limited to use of the common areas;
ingress And egress from the Resort; tha provision of electric, gas, water, Internet
and snow removal end use and access to any future improvements made to the
Resort the same as the use and access by any "Owner." Upon amendment of the
Declaration, Tract B shalt be included in the resort and the Owner: shAlt have all
rights us an Owner set forth above. Tract B shall be subject in all respects to any
rules and regulations concerning the use oFthe Tiger Run community and
amenities. Additionally, Tract B may not be used for any sort of corporate
employee housing. The intent of this provision being that Tract B may not be
sold to a corporation for the purpose of housing unrelated short term employees of
the corporation.

1. Tract B Compliance with TROA Rules: Tract H shall be subject to the rules and
regulations of the Association which shall be enforced evenly us to all lots and
Tract B, unless as provided herein. ~~

8. Dues and Assessments Prior to This A,_g_reementc !n December 2015, TROA notified Whitts that
it would net accept payment for dues on Tract B and the December 2415 payment wns returned.
TROA has not accepted payment since that time and the Whitts are not responsible for those
unpaid assessments. Whiffs will begin paying dues again en Tract B upon full execution of this
agreement and acceptance of the agreement by the Summit County Board of Commissioners.

9. PUD and Covenants Chanties: Upon the next amendment, restatement, or modification oFthe
Covenants And PUD for the Rcsart, TROA shall request that the-County rcmovc all current labels
{whether."employee housing" or "staf~hausin~"} to Tract B and shall designate Tract B as
subject to the County-Wide Employee housing as provided in the Restrictive Covenant.

a



10. Lis Pendens: The Lis Pendens recorded on Tract B shall be released ~.s provided by C.R.S. § 38-
35- l 10(2)).

1 1. Mutual Releases:
a. TRDA Release. TR~A, with the intent of binding itself, any successors, assigns,

asents and aU o~mers within the Resort, dacs hereby release and forevcr
dischar~c the County and cach of the Whitt Parties, and each afFliated and related
entity and company, department, staff, electors, subsidiaries, successors, assigns,
attorneys, directors, officers; shareholders/members, agents, employees and
representatives, and heirs, from any and all claims, demands, charges, obligations,
damages, losses, causes of action, suits, and liability, whether now known or
unknown, individually and/or collectively, from the beginning of time to the date
of this Agreement, including all rights, claims, demands, charges, obligations,
damages, losses, causes of action, and suits arising from, out of, or related to
Tract B and all claims in the Lawsuit whether pursued or not pursued, under any
'.law, constitution, rule, regulation, statute, ordinance, code, public policy, or
common taw theory, whether in tort, contract, equity, or otheRvise.

b. County Release re: i3'hltt Parries. The County, with the intention of binding itself,
its departments, stafF, electors, subsidiaries, affiliated and related entities and
companies, does hereby release and forever discharge the Whitt Parties, and each
affiliated and related entity and company, department, stag, electors, subsidiaries,
successors, assigns, attorneys, directors, officers, sharehatders/members, agents,
employees and repccsentatives, and heirs, from any and all claims, demands,
charges, obligations, damages, losses, causes of action, suits, and liability,
whether notiv Down or unl:no~vn, individually ancUor collectively, from the
beginning of time to the date of this Agreement, including all rights, claims,
demands, charges, obligations, damages, losses, causes of action, and suits arising
from, out of, or related to Tract B and at! claims in the Lawsuit whether pursued
or not pursued, under any law, constitution, rule, regulation, statute, ordinance,
code, public policy, or common law theory, whether in tort, contract, equity, or
otherwise.

c. County Release re: TR0~1. The County, with the intention of binding itself, its
departments, staff, electors, subsidiaries, affiliated and related entities and
companies, does hereby release and forever discharge TROA, and each affiliated
and related entity And company, department, staff, electors, subsidiaries,
successors, assigns, attorneys, directors, officers, sharehalders/members, Agents,
employees and representatives, and heirs, from any and all claims, demands,
charges, obligations, damages, losses, causes of action, suits, and liability,
whether now known or unlnotivn, individually andlor collectively,'arising from,
out of, or related to Tract B and alt clAims in the Lawsuit whether pursued or not

.pursued, under any law, constitution; rule, regulation, statute, ordinance, code,.
publicpolicy, or common law theory, whether in tort, contract, equity, or
otherwise.
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d. F3'hi~t Parties Release. The Whitt Parties, with the intention of binding itself, its
successors and assigns, does hereby release and forever discharge the County and
TROA, and each affiliated and related entity and company, department, staff,
electors, subsidiaries, successors, assigns, attorneys, directors, officers,
shareholders/members, agents, employees and representatives, and heirs, from
any and all claims, demands, charges, obligations, damages, losses, causes of
action, suits, and liability, whether no~v known or unknown, individually and/or
callcctively, from fhe beginning of time to the date of ibis Agreement, including
a!I rights, claims, demands, charges, obligations, damages, losses, causes of
action, and suits arising from, out bf, or related to Tract B and all claims in the
Lawsuit whether pursued or not pursued, under any law, constitution, rule,
regulation, statute, ordinance, code, public policy, or common law theory,
whether in tort, contract, equity, or otherwise.

e. Ackrroivledgnrent of Release. The parties agree that each has accepted the
consideration recited in this Agreement as a complete compromise of the released
claims set forth above (the "Released Claims"}, which involve disputed issues of
IAw and fact. This Agreement has been duly executed and delivered by each party
and constitutes a valid and binding agreement upon each party, enforceable
against every other party in accordance with its terms. Each party represents and
warrants that it has not sold, assigned, granted or transferred to any person ar
legal entity any claim, demand, judgment or cause ofactiort encompassed by this
Asreement, and that it has not, to the best of its knowledge, made any agreements
or performed any acts related to the Released Claims that could give rise to a
claim by any other person, firm or legal entity against another party to this
Agreement. Erich party expressly accepts and assumes the risk that the law or
facts with respect to the Released Claims may be other than, or different from, the
la~v and facts now believed by any of the parties to be true, and the parties
understand the risk of potential future damages whether kno~m or'unknown, each
party expressly agrees that this Agreement shall be and remain effective
noEwithstanding ony such difference or damages.

Complete Compromise; No Admission. This Agreement is intended as a full
settlement and compromise of each, every and alI of the Released Claims and any
causes of action or claims foe damages, of every kind and nature which either
party ever had, no~v has, or may have in the future with respect to the Released
Claims. No such claim, demand, action, or cause of action, whether known or
unknown or suspected or unsuspected to the parties is reserved. Each of the
parties expressly waives any And all defenses, rights and benefits which that party
may have oc which tnay be derived from the provisions of applicable la~v which
may otherwise limit the extent of this Agreement. The parties agree that the
consideration described in this Agreement and the execution of this Agreement is.
done entirely for the purpose of compromise and settlement of A disputed claim.
Neither the payment of such sums nor the compromise and settlement of such
claims shall be construed as an admission of liability on the part of any party, by



whom liability is expressly denied. In executing and delivering this Agreement,
each ofthe parties relies wholly upon that party's (and that party's consultants')
own judgment, knowledge and belief as to the nature and extent of damages and
loss which have or may have been sustained, ar may be sustained in the future,
and, as to the questions of liability involved, each of the parties have had the
benefit of Iegal counset of that party's own choosing, and none of the parties have
been influenced by any representations, statements, or warranties made by any
other party, or by any agent or other person representing such party, concerning
the nature, extent or duration of said damages, or lasses, or the legal liability
therefore.

12. Continued Cooperation: The parties shall cooperate with each other to execute any' and alt
additional documents and modification of existing documents in order to effectuate this
Agreement.

13. Attorney Fees and Costs:'fhe gartics waive al! attorney fees incurred in this case and all costs
unless otherwise specified. Should any party breach any of the material terms or conditions of
this Agreement, the prevailing party in any proceeding brousht to enforce this Agreement shall
be entitled to recover its costs and reasonable attorney's fees.

14. Special Assessments: In the event TROA seeks tQ recover any of its losses, costs and/or attorney
fees it incurred in this matter from the Owners at the Resort, it must comply with CC[OA, § 38-
333-123(1){d)(iI)•

15. er er. This Agreement contains the sale and entire agreement and understanding of the parties
with respect to the entire subject matter hereof, and any and all prior discussions, negotiations,
commitments and understandings related hereto are merged herein and superseded by this
Agreement. No provision hereof may be waived ar modified unless done so in ti~7iting signed by
a{l of the parties hereto. Waiver of any one provision herein shall not be deemed to be a waive
of any other provision herein. Each and every Attachment hereto is incorporated herein by this
reference.

7



Summit County:

By: Scott Vargo, County Manager

.~.

The Whitt Parties: ',

By: Russell Whitt

The Stiveetscr Law Firm, P. C

By: Don Adoue Attorney for Ft~gstar Baal: ',

THIS STIPULATION IS ENTERED AND ORDERED THIS DAY OF JUNE 2017.
THE CASE IS D1SM]SSED.

District Court Judge '~

s



Su it Counfyt

~ipprvwd o V ~
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AAT~ FILCD:1unc 22, 2017 8:52 P.tit
By: Scott Vargo, County Manager By: Russell Whitt FtLING ID: 35553C75LG5D8

CASE NUhiBGR 3o14CV3o23s

TIt4A: The Sweefscr Law Firm, P. C

By: Don Adoue Attorney for Flagstar Bank

THIS STIPULATION IS ENTERED AND ORDERED THIS DAY OF JUNE 2017.
THE CASE IS DISMISSED.

District Court Judge ,



WUR~CFORCC HOUSING RESTRICTIVE COVEiYANT AND Al€~REQbEDN~nc z', 30178:53 h:vt
TRACT B, TIGER R,UN [tESORT FILING ID: 35553C76~G5D6

CASE NUMBER 3Ut4CV30238

THIS WORKFORCE HOUSING RESTRICTIVE COVL•NANT'AND AGREEMENT
TRAG7 B, T1GER RUN RESORT ("Restrictive Cavcnant") is made and. entered into This b~' day
ofJune, 2017 by artd between Lisa Whitt and Russell Whitt (cotlectiveiy the "Whitts") And the
Board of County Commissioners of Summit County, Colorado ("Caanty"j.

RECITALS ',
WHEREAS, the Whitts own that certain real property generally known ns Trnct B Tiger

Run Resort, which is mare tally described in Section l of this Restrictive Covenant and referred
to herein throughout as the "Property'; and

WHEREAS, the Ptaperty is subject to the Tier Rua RV Park Planned Unit Development
Designntian dated Decsmber i 1.1995 and recorded in the Office of the Summit County Clerk &
Recardec at Reception No. 505498, as amended ("FUD"j zoning designation created pursuant to
the County's Lund Use and Development Code ("Codd`j; anti

WHEREAS, pursuant to the 20415 PUD amendment, the Property's permitted use was
designated as "4 Employee Housins units" and use of the Property-was Iimit~d to "mattiagecs or
emgloyees of the Association and their immediate relatives and not tht generAl public"; and

WHEREAS, at the time of the 20U5 PUD amendment, one or more of the tiVhitts
occupied the Progerry and managed or were employed by the Association; and

WHEREAS, at this time the Whitts continue to occupy the Propecry and one or more of
than continue to be employed fail time within Summit Coanty but no lancer as a manager or
emptoyce of the Association; anti

WHEltEAS~ due to this chnngo in circumstances anti to faeiliwte resolution of pendins
litigation rcgnrding the Parries' respective rights pertnining to the Property, the Parties desire to
create u valid and enforceable restrictive covenant running with the land assurins that ̀the
Properly will hcnccCorth bt used solely for counry•~vide workforce housing purposes by n
"Qualified Occupant" as defined herein, which deE'snition the Whirls currently sacitfy due to ane
or more of them being employed at least 3U hours per week by a business operating in Summit
County; and

WHEREAS, tha County and tht Whirls a~rec that this Restrictive Covcs~ant, upon
execution and cccotdatian. satisfies the intent of the PUD with regards to the use of the Property.

NOW, THEREFORE, in consideration of the foregoing Recitals, which arc heroby
ittcorporutcd into tho Restrictive Covenant below, and other good and valuable consideration, the
receipt and sufficiency oCwhich is hereby ucknotivlcdged, the Whirls, clad the County hc~cby
declare, covenant and agree as follows:
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TERMS
t, Proaertv Subject To Covonant. 'This Restrictive Covenant applies to the following

real property located in Summit County, Colorado and legally described as fatlows: ,

Tract B, Tiger Run Resort Recreational Vehictc PArk According to the Plat Thcreot
Ficd Augnst 23,1996 Under ReccptioA No. 522046 and-Sub ject to the Third
Amended and Restated Declaration of Covenants and RcStrictiaas Eor 1'tger Run
Rtsart Etecreation Vehicle Park Thcrcto Rccarded September 20,1993 Under
Reception No. 4 2264, Summit Coanty, Colorado

2. definitions. As used in this Restrictive Covenant:'

"Property" means the real property described in Stction t of this Restrictive
Covcnanl.

"Qn~fified Occupant" means:
(a) n person 1 B years of ugc or older wha during the entire period of hu

or her occupancy of` the Property, works for one or more businesses
t~perating in tha County, by working in the County at or for such
business an uvernge of at least 30 hours per week on an annual basis,
together with such poison's spouse, partner, children, and depcndcnts~
if any;

(b) a person 55 years ofAgc ar oIder who, during the entire period of his
or her occupancy of the Property, works for ones or mote businesses
operating in the County, by working in the County at or for such
business an average of at Icust 15 houc~ per week on an annual basis,
together with such person's spouse, pa~incr~ chiidren, and dependents,
if any►

(c) n person in subsection (e) or (b) who becomes disabled after
commeacin~ lawful occupancy of the Property such that he or she
cannot work the required number of hours each week required by this
Restrictive Covenant; or

(dy a person who is approved in writing by the County, which approval
shalt be based upon criteria including, but not limited to, total income,
percent of income earned within the County, place of'voter
registration, place of automobile registr~tian, end drivel's license
sddrtss and other qualifications tstablished by the County from time
to time, together with such person's spouse, partner, chiEdren~ and
dependents, ifany.

~O~vner" means a person whose name is primary on the title oErecocd .for the
Property.

"SCHA" menus the Summit Combined Hotuing Authority, which, for purposes
of this Restrictive Covenant, may be acting as an authorized agent for Summit
County.

EMPLOYEE HOUSING RBSTRIC7'iVE COVENANT AND AGREEMEM'
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uResideace"means the residential dwolling unit now existing an the Property, as
such may in the future be modif ed or replaced.

"Accessory Unit" means any RY, Park Hamc ar other residential dwelling unit
developed or placed upon rho Property other than tht Residence. An RV parked
an the Property that is not utilized far residential occupancy on du Property shall
not be deemed an Accessary Unit ,

3. Occupancy Restriction:
(i} The Residence shall be used and aecupied by nt least one Qualified Occupaat~

If the Residence is leased to n Qualified Occupant, in no event sholl such
ItASC~S~ ~7C {OT A lCflil OPICSS l}3Uf3 51X rilOAl}IS.

(ii) An Accessory Unit shall be used and occupied by at !cast one Qualified
Occupant'ather than the QunliGed Occupant of the Residence pursuant to a
lease for n term of not less than six months.

(iii) The Residence and the Accessory Unit may, each be recited from the Qualified
Occupant far. no more than 2I days in any calendar year.

4. Use and Development of the Property. The Parties intestd that the restrictions and
requiremrnts set Carth in this Restrictive Caveannt shall 6c intccprcted to supctsed~ those of the
PUD as currzntly written. 'The Parties further agree the Property maybe used and developed as
follows:

a. The Property may 6s occupied year-round and shall not be subject to any days-of-
usclimitations within the PUD, us amended.

b. The Property sha11 not be subject to any Staff or Resort employee housins
restrictions under the PUQ.

c. The Residence is forever eacempt from corrtin~ into compliance with "Park Home"
t~estrictions or development standards And need not come into complittnce in tha ̀"
future as a prerequisite for any future building, rebuilding, replacement,
dtvelopmer~t or redevelopment of the Pmperry ar the Residence.

d. The Ownor ofthc Property may modify, renovate,`or eliminate the current"
tIrivcway~ deck,`enteriainment area; and side-yard in order to devtlop or locate an

Accessory Unit on a portion of the Property by either. (a) the construction of an
RY, pad and utility hook-ups, and all other allowed accessory Sbvctvccs, as set
forth in the Covenants and PUD, as'smcnded or (b) the installation and building
of a Park Home ar~d sil other allowed accessory structures in the Covenants and
PUD~ As amended. Such work to develop the Accessory Unit shall be approved
rc~ardl~ss of any provision to the contrary in the PUD or Covenants provided it
complies with all applicable buildings cotfcs and standards, as wal{ as applicable
setbacks, building heights, and design standards as set Cocth in the Covenants and
PUQ, as amended;

e. A garage and/or covared parking structure may be erected on the Property,
provided it complies with ul! applicAble buildings codes and stnrxlards, as well ns

EMPLOYEE HOUSING RESTRIC7tVE CQVENANT AND AGREEMENT
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applicAblc sclbacks~ building heights and design st~ndurds as set Forth in the
Covenants and PUD, as amended.

f. 'The County shall not require Owner to subdivide the Property to place an RV or
Pork Home Accessory Unit an the Property. However,`if the Owner desires to
subdivide the Property, the parcel caataining the Residence shall remain subject
to this Resirictivc Covenant and Owner shalt enter a new county wide workforce
housing rrstrictivc covenant for the other parcc[ as a condition of the County's
subdivision approval.

5. Rcsaic of the Property.
(i} In the event that Owner desires to sell the Property, Owner shall provide to the

County and SCHA written notice of the Owner's intent to sell tht Property
("Notice of Intent").

(is} Once the Property is mnde available for sale, it shall be expressly advertised
as avaitabtc far use to those persons who meet the qualifications in Section 3
herein.

(iii) Each new Owner, upon acceptance of a deed to the Property, shall be
personally obligated hereunder for the full and comptctc performnnce and
observance of all covenants, conditions and restrictions contained herein
during the Owner's period of ownership of the Property.

(iv) Each and every conveynnee oFthc ~'raperty, far all purposes, shall be deemed
t4 include and incotporatc by this reference, the covenants contained in this
Restdctiun, even without reference to this Restriction in any document of
conveyance.

6. Records; inspection: Mo»itorin~.
(i) .The County may examine, inspect and copy the Owner's records concemin~

the use sad occupancy of the Property upon reasonable AdvAttce notice. The
County may enter the Property to deterrninc compliance with this Restrictive
Covenant, but witl first attempt !o secure the permission of any occupant of
tha Property before making entry. The County's rights-under this subsection
may also be exercised by the County's authorized agent, including without
limitation SCHA.

(ii) The Owner will submit to the County any infomiatian, document or ceriiEicate
regarding the occupancy and use oPlhc Property which the County reasonably
deems to be necessary to confirm the owner's compliance with the prcvisioru
of this Restrictive Covrnnn~

7. Default: Notice. If the Owner faits to comply with thu Restrictive Covenant, the
County may inform the Owner by written notice of such failwe at~d pmvide the Owner a period
of time to correct such failure. if the failure is not corrected to the satisfaction of the County
withia the specified time, which will be at least 30 days after the date the County mails the
written notice to ttte Owner, or within such further time as the County determines is necessary to
correct the violation (but not to exceed any Gmitatian set by applicable fowl, the County may
without furthcrnoticc declare a default under this Restrictive Covenant et~'ectivc on the date of
such declaration oPdefault. The County tray then proceed to enforce this Restrictive Covet~aant.

EMPLOYEE }LOUSING RESTRlCTIYECQVENANTAND AGEtEEMENT
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8. Equitable R~1ief. 7'hc Caunty may specifically enforct this Restrictive Covcnunt.
The Caunry may obtain from any caurt of competent jurisdiction s temporary restraining order,
preliminary iajuncdon and permanent injunction to obinin sptcific perfarmanco. Any cquitabte
relief provided for in this Section may be sought singly, or in eambination with such le~l
remcdits as the County may be entitled to. either pursuant to the provisions of this Restrictive
Covenant or under the laws of the State ofColorada

9. Liquidated Damnees. The Owner acknowledges that the unavailability aFadcquate
crnployee housing within the County requires the expenditure of Additional County lands to
provide required govemmeatul s~cviccs and thereby results in an economic loss to the County.
The County and the Owner further recognize the delays, expense and unique difTiculties invaived
in proving in u legal proceeding the actual loss suffered by,the County in such circumstance.
Accordingly, iastcad of requiring such proof, County and Owner agree that Owner shah pay to
County the sum of S 100 per day for each day in which the Property is not used in strict
compliance with the provisions otSection 3 of this Restrictive Covennn~ Such amount is agreed
to be a rcasona6lc estimate of the actuA!damages which the County will suffer in the evert of n
violation of Section 3 of this Restrictive Covenant.' The provisions of this Stction do not apply
to gay violation of this Restrictive Cnvennnt other Than a violation of SectYan 3 7'he liquidated
damages shall ~ommcncc as of the date on which the Property i5 first used in violation of Section
~ of this Restrictive Covenant and not on the date when the County !cams of such violation or
an the date ~vhcn the County gives notice of deTault as provided in Section 7. Further, the fatal
amount o£liquidatcd damages payable to the County under this Section may not exceedthe then-
current vAtu~ oCthe Property.' The liquidated damngos provided for in this Section may be
collected pcnoru~lly from the Owner by the To m, either singly or in cambinaGon tivith an action
for equitable enforcement of thLs Rtstrictive Covenant as provided in Section 8 of this
Rcsfrictive Covenant. County mny~ in its discretion, waive tha liquidated damages as provided
herein ttnd recover any actual damages suffered by County as a ccsult dFa breach of this
Restrictive Agreement

10. County Authority 7o Enforce. The restrictions, covenants and limitations cceatcd by
this Restrictsve Covenant me only for the benefit nFthe County. Only the County nnd, if
applicablc~ SCHA, may enforce this Restrictive Covenant.

1 1. Enforcement in County Couet. in addition to such other mathods of enforcement as
may be available to County, the County may enforce this Restrictive Covenant by bringing an
appropriate action in the Summit County Cauri.'

l2. Waiver. Termination: ModiCeatian OfCovenant. The restrictions covenants and
limitations of this Rtstrictive Covenant may be waived, terminated or modified only with the
written consent ot'both the Owner and the person who owns the Property on the date of the
waiver, termination or modification. No waiver, modification; ar termination will be e~'ective
until the proper instrument is executed and recorded in the ofTice of the C(erk and Recorder of
Summit County, Colorndo. The County may also tecmint►te this itulrument by recording a
release in recordable Corm without the signature of the owner of the Praptrty, For couvenicnce,
such instrument may can to "the owner or owners end parties interested" in the Property.

EMpLOYEB HOUSING RESTRICi7VE COVENAM AND AGREEMENT
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13. Statuto of Limitations. ~wn~c hereby waives the benefit of and agecs not to assert in
any action bmught by the County to enforce this Restrictive Covenant any appiicable statute of
limitation, including, but not limited to tha provisions of §38-41-119, C.RS. If any statute aE'
Eimitation may lawfully be asserted by Owner in connection with an action brought by the
County to enforce the teems of this Restrictive Covenant, each and every day during which. any
violation of this Restrictive Covenant occurs is to be deemed to be a separate breach of this
Restrictive Covenant far the purposes of determining the commencement of the applicable
statute of limitations period.

14, No Conflictin& A~reemea~ Owner warrants to tht County that the excculion and
delivery of this Restrictive Covenant does not violate any existing'sgreemcnteoncerning the
Property. Owner will not execnle any agreement concerning tlicProperty with provisions
contradictory to, or in opposition io the provisions of this Resfricdvc Covenant. In any event
the provisions of this Resfictive Covenant are paramount and canirolling, and supersede a»y
conflicting provision of any other agreement concerning the Property.

I S. Attom~'s Fees. [f any action is brought in a court aClaw by either party cenc~ming
the enforcement, interpretation orcnnstruction oflhis Restrictive Cavennnt, the prevailing party,
either at Uiu1 or upon appeal, is entitled to reasonable attorney's fees, as well us costs; including
expert witness's fees; incurred in the prasecutian or defense of such action.

16, otices. A!1 notices provided for er required under this Restrictive Covenrint must be
in writing. si~ncd by the party giving the notice and will be deemed properly liven when
actuhlly rereivcd or S days afle~ matled, postage prepaid, certified, return receipt requested
addressed to the parties hereto at their nddcesses appearing on the signature pages. Each party,
by written notice to the other party, may specify ar~y other address for the receipt of such
instn►ments or communications. A notice to any owner of the Property subsequent to the Owner
mtty be sent to the address to which tax notices ire sent according to the records of tf~o Summit
County Treasurer.

I7. Recordine And Eili~ Covenant Running With Tho Land.
(i) This Restrictive Covenant is to be recorded in the real property records of

Summit Caunty,'Colorndo.
(ii) The Owner asrees that all of the rcquircmcnts of tha State of Colorado which

must be satisfied for the provisions oCthis Restrictive Covenant to coruGtute a
restrictive covcc~ant tanning with the land ere deemed io be fully satisfied. Al!
requirements of privity oCestnte arc intended to be satisfied, or in the
alternative, an equitable servitude is created to insure that theso restrictions
run with the land. During the term of this Restrictive Covenant, each and
every caatract. deed or other instrument executed relating to the Property will
expressly provide that such contract, decd ar instrument is subject to this
Restrictive Covenant. Ho~vever~ the covenants contained in this Restrictive
Covenant survive and witl continue to 6e effective as to successors and
assigns of uit ar any portion of tEtie Property regArdIess of whether such
contrnct, deed or other instrument provides that it is subject Io this Restrictive
Cavenun~

EMPLQYEE HOUSING It~STRlCTtVE CQVENANT AND AGREEMENT
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18.Owner's Covenant of Tide and Authority. Owner covenants, rcprosents and wurrnnts
to the County that Ownor has good and mnrketa6lc title to the Progecty and full and complete
legal authority to execute end deliver This Restrictive Covenant to the County, subject only to the
following liens or encumbrances:

(ij the deed of trust to the Pu61ic Trustee of Summit County. Colorado for tfie use
and benefit of Flagstar Bnnlc, recorded January 4, 2002, ender Reception
673x39 of the records of the Clerk and Recorder of Summit County,
Colorado; and

(ii} taxes far 2017 and subsequent years.

l9. Applicable I,aw. lltis Restrictive Covenant is to be interpreted in accordance with
the tows of the State of Colarada.

20. Vesting and Tcrm. The County's rights under this Restrictive CovenAnt vest upon the
execution of dais Restrictive Covennn~ This Restrictive Covenant will remain in full farce and
efCcct in perpetuity uafcss it is terminated in accordance with Section 1 I.

2 t. Section Hendines, Section headings sue inserted Cor convenience only and in no way
limit or dcCnc the intecpreiatian to be placed upfln this Restrictive Covenant.

22. Tcrminaloev. Wherever applicablc~ the pronouns in this Restrictive Covenant
designating the masculine ar neuter Apply equally to the Ceminine, neuter anti masculine ~cnders.
Wherever applicably within this Agreement, the singular includes the piurnl~ and the plurnl
includes tho singular.

23. Severability. [tany provision of this Restrictive Covenant is finally determined to be
invalid, illegal or unenforceable such detenniaatian tines not affect the remaining provisions of
this Restrictive Covenant.

24. Entire Agreement. This Restrictive Covenant constitutes the entire agreement tied
anderstunding bttwaA the parties relating to the subject mnuer of this Restrict Covenant and
supersedes any prior agreement or unde~sianding relating thereto.

25. Binding Effect. This Restrictive Covenant is binding upon, and inures to the benefit
of parties, and their respective heirs, successors, assigns, le a! representatives, and personal
representatives, end nli subsequent owners of the Property, or any telecast therein.

EMPLOYEE ~{OUStNG RESTRICTIVE COVENANT AND AC,REEMEPIT
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STATE OF COLORADO j
ss•

COUN'iY Ofi 35~ts~'r

Thn forcgoin,~ signature of Russell Whin was acknowledged before me this j~~`~6b~;~? ~t~r~y~,,~~
June 2417:

fi S~ ~y~SAFty ~~~

W1'R~1ESS my hand and oE3'Kiaf seal. ~~ }
:-'~'r , PUB~~~' f p

My commission expires: %'~t''~...,,,..-~'r4~' •~

r- ~~ ~y
N c

'̀r:,~~„
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SUMMIT COUNTY, by and through the SUMMIT
CC)UNTY HOARD OF COUNTY
COMMlSSIONEftS

By: ~r_'.

Knm Sdcgelmcicr, Chair
ATTEST:

7.I /. ! ♦ L~.~It. ~

,~

STATE OF COLORADO

ppwwod r
1n Iona+

~4~~

- ) ss,
COUNTY OF SUMMIT

The foregoing signatucc of Knrn Stiegetmeier and the Deputy Gerk were ucknowladged
before me this ~ day of June 2017:

WITNESS my hand and official seal.

My commission expires: ~ trtbt t Z~_

V
pae~uc o Public

~rA~o~ca~o

uYooh ~+~~9 Y2~.~ ~'
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Summit County: The Whitt Panics:

nATC riLGn: June Z2, 2017 R:52 PM
FIWNG ID: 35553C76EESD8

By: Scott Vpr~;o, County Managcr By: RU5SCI1 Wh1It 
~~}ti3EIL• 2014CV30238

TROA: The Swcetscr I,u~v Firm, P. C

f{ .._
.% ~~l' ~ ,

Attorncy for rtagstar Bank

THIS STIPULATION IS ENTERED AND ORDERED'fHtS DAY OF JUNE 3017.
THE CASE 1S Dl5MiSSED.

District Court Judgc



District Court, Summit County, Colorado
P.O. Box 269, Breckenridge, CO 8424 (970) 453-2272

DATE PILCD: Junc 22, 2017
FI[.l;v'G 1D: 35553C76GISD

Plaintiff: WHITT FANIILY PARTNERS, LLC Cns~ rtvht$~tt: ~atacv3o
V.

Defendant: TIGER RUN OWNER'S ASSOCIATION
v.
Third-Party Defendants: JACK VYHITT; RUSSELL
WH1TT; LISA VV~IITT; TIGER RUN INVESTMENTS,
I1VC.; FLAGSTAR BANK; PUBLIC TRUSTEE OF

~pURT USE ONLY

SUMNIIT COUNTY, CO; SUNIIVIIT COUNTY HOUSING
Case Number.AUTHORITY; SUMNIIT CQUNTY; and alt unknown

persons who muy c1ulm any interest in the subject matter 2014CV030238
of this action.

Div: K ~'
RELEASE OF LIS PENDENS

S21'M

38

Alt parties to this action have agreed to a stipulation settling all claims and this Court has
entered that stipulation. Accordingly, the Court ORDERS: '~

1. That att lie pendens currently recorded against the real property l~;nown as Tract B
according to the Tiger Run Resort Recreation Vehicle Park Plat recorded August 23,
1996, at Rec. No. 522046, and the Deed from TRI to Jock Whitt dated May 7, 1997,
at Rec. No. 538756, as depicted in the records of the Clerk and Recorder, Summit
County, Colorado, be released and discharged as provided herein.

2. Pursuant to C.R.S. § 38-35-110{2)(a)(1), all lie pendens shall remain in effect untiE 49
days after entry of the Settlement Stipulation Agreement Between Summit County,
the Whitt Patties, and TROA, provided that no notice of appeal is filed in this action.

SO ORDERED TH[S DAY OF JUNE 2017.

District Court Judge'

CLERK'S CERTIFICATE; The Clerk hereby certifies on this Day of ,
2017, posttrial motions have not been filed and no advisory copy of a notice of appeal of the
action has been filed with the trial court.

Clerk ofthe Court I



Exhibit 4
a

DISTRICT COURT, SUNINIlT C(?UNTY, COLORADO
Court Address: SO1 N. Pazk Avenue

P4 Box 269
Breckeraidge CO 80424

Phone Number: (970} 453-1134

Plaintiff{s): TIGER RUN U~YrIERS ASSOCIA3TON, a
Colomda nonprofit corporation

v.

Defendanf(s): TOWN OF $RECKENI2IDGE, 'd COURT USE QNLY d

COLORADU AND THE BQA~2,D OF COUNTY
CONIlVIISSIOII'LRS 4R SLIlVINII'T COUNTY, ',
COLORADO; ANb ALL UNKNQ~VN PARSONS ti~HO
CLAIM ANY IlVTEREST IÌ ' THE SUBJECT MATTER
OF THIS ACT'~ON

Attom for P)aintiff:
Noah Klug, # 39163 Case No.: 12CV534
The Klug Law Firm, LLC
PO Box 6683 Division: K
Breckenridge CO 80424-6683
Phone Number. (970) 468-4953
E-mail: Noah~TheKlu~vFirm.cam

Attorney for Defendants:
Richazd LiPuma, #17892
LiPuma Law Associates, LLC
1635 Fo~ctrail Dr.
Loveland, CO 80538 .
Telephone: (970) 776-3292
Email: rliguma@aoLcom

STIP'UL'ATYON AND SETTLEMENT AGREEMENT

Plaintiff, Tiger Run Owners Association, a Colorado nonprofit corporation {"TROA"j,
and Defendants, the Town of Breckenridge, Colorado (the "Town") and Board of County



Commissioners of Summit County, Colorado {thc "County"), by and through their respective
counsel, Stipulate and agree as follotivs:

2. The Defendants hold title to certain real property situate in Summit County,
Colorado, describers as follotivs:

PARCEL A-1, SWANS NEST SUBDNISION

also l~o~vn by street and number as:~85 Revet#e Drive {CR 3I~, Breckenridge CO 80424 (the
,rProperty„~

2. The parties dispute and have sought determination of their respective right, title
and interests in and to the Property.

3. There is n sign with related improvements located on a ~rtion of the Property
near the corner of Revette Drive and Hightivay 9 that serves fo identify the Tiger Run ItV Park
(tl~e "Sign").

A. There is a portion of the Property adjacent to TROA's administrative building on
which there is a well and related improvements that provide domestic water to the Tiger Run RV
Park (the "Well PArcel"). The Well Parcel is dcscn~bed on Attachment 1, which is
incorporated herein by reference..

5. The Town and County shalt convey. to TROA, and TROA shall accept, an
easement for use, operation and maintenance of the Sign in the farm attached as Attaci~ment Z
(tie "Sign Easement"}. Within twenty (20) calendar days after this Stipulation and Settlement
Agreement is entered as an order by the court, TROA shall, at its a~vn expense, obtain ar
otherwise provide to the Ta~vn and the County a legal description of the Sign Easement as
depicted an Attachment 2. The Town and the County shall thereafter have ten (10) calendar
days within which io approve the proposed Iegal descripfion, approval of which' shall not be
unreasonably withheld, and to execute the Sign Easement and deliver it to TROA's counsel.

6. Title shall b~ quieted is TROA to the We11 Parcel and title shal(be quieted in the
Town and County to the remainder of the Propeiiy subject to the Sign Easement as against those
parties named in this action or with notice hereof.

7. In recognition of TR,OA's rights in the Well Parcel, the County and Town shat!
d$ed by bargain and sale deed the WeII Parcel to TROA within ten (10) calendar days after this
Stipulation and Settlement Agreement is entered as an order of the court using the form attached
as Attachment 3. The Parties agree that, absent and fuxEher action, the separation of the Well

P~CZ



Parcel from the Property shall be treated as a division of land which may be created by operation
of law and by order of the court in this case and which #herefore is exempt from any further
subdivision approval process pwsuantto § 30-28-101(Ia)(c)(L[~. 'Nohvithstandiug tbeforegoing,
TROA, the Totivn and County shall diligently and in goad faith pursue with Summit County
Government the land use approvals ("Approvals") necessary to merge the Well Parcel into
TROA's adjacent property via vacating the boundary between the Well Parcel and the TROA
"Aduunzstrative Parcel" Expenses associated tivith ttie Approvals shall bs borne by TR4A,
provided however that such expenses. shall not exceed $3,000. TR~A shall cooperate and
execute such documents as may be reasonably necessary to obtain the Approvals. 'The Parties
understand and acknowledge that the review process contemplated herein is quasi judicial in
nature, and the County cannot belegally bound to approve or deny such application by any
express or implicit obligation or element of this Stipulation and. Settlement Agreement. Nathi~ag
herein shall be deemed to limit or affect the authority and discretion of the County or otherwise
predetermine the outcome of any proposed subdivision. ar merger. ''

8. As soon as practicable after this Stipulation and Settlement Agreement is entered
as an order of the court, TR.OA shall apply to the Cowaty in accordance tivith the Summit County
Land Use &Development Code to amend the Tiger Run Recreational Resort Planned Unit
Development Designation recorded tin July 25, 2005, atRec. No. ?95703; in the records of the
Clerk and Recorder, Summit County, Colorado (the "Tiger Run PUD") and the Swan's Nest
Planned Unit Development Designation recorded onNovember 5,1998, At Rec. No. 580133 (the
"Ssvaa's Nest PUD") to remove the 1NeIl Parcel from the Swan's Nest PUD and to bring the Well
Parcel into the TigerRun PUD as land for employee housing under § 3809.04 ofthe Development
Code and for utility purposes. Expenses associated with the PUD amendments shall be home
solely by TROA. TROA understands and acknowledges that the review process for the proposed
rezoning is quasi judicial in nature and the County is not and cannot be legally bound to make
any decision to approve or deny such application by any express or implicit obligation or
element ofthis Stipulation and Settlement Agreement..Nothing herein shall be deemed to limit
or Affect the authority and discretion of the County or otherwise predetermine the outcome of the
proposed rezoning.

9. In consideration of this Stipulation and Settlement Agreement, TROA shall pay
the Town and, the County, jointly, $25,000 in good funds within ten (10} calendar; days after this
Stipulation and Settlement Agreement is entered as an order of the court. Should the County
finally approve the propesed rezoning described abeve, TROA shall pay the. Towin and the
County, jointly, an additional ~25,(}U4 in good funds with ten{l U) calendaz days follotiving such

approval.

10. C}n or before July 1 2014, TR4A will bring the Sign into compliance with
Section 9103 of the Summit County Land Use &Development Code concerning lighting or

Page 3



illuminatia~ of signs. TR.OA does not require any further land use permit approval for this work;
ho~vever,.any necessary building or electrical permits shall be obtained by TR4A.

11. .Any party may record in the public records the court ozder and/or bargain sFilc
deed cantempinted by this Stipulation tend Settlement Agreement, but not the actual Stipulation
and Settlement Agreement or any rnemarandum thereof..

12. Upon the court entering this Stipulation and Settlement Agreement ns an order,
this action tivill be dismissed with prejudice, all parties to bear their aim costs and attorney fees,
and the Court Zvi{I retain jurisdiction only as needed to enforce this Stipt~Iation and Settlement
Agreement.

I3. Upon the court entering this Stipulation and Settlement Agreement as an order,
the parties mutually release And discharge one another from any and all claims they have aga'u~st
each other relating to the Property except for the right to enforce this Stipulation and Settlement
Agreement This general release shall extend to the parties respective officers,'employees,
managers, directors, attorneys, successors, and assigns.

14. Ttus Stipulation and Settlement Agreement is entered into for the convenience of
the parties in order to avoid the expense and uncertainty of Iitigaiion. No party admits liability or
wrongdoing of any sort ~nnd the same is expressly denied.

75. This Stipulation and Settlement Agreement does not and shall not be deemed to
confer upon or grant to any third party any right to claim damages car to bring any lawsuit, action
ar other proceedings aga'uist either party because of any breach hereof, ar because of any terms,
covenants, agreements or conditions contained herein, except as specifically pzovided far within
the Stipulation, ether than as specified herein, this Stipulut'san and Settlement Agreement is not
intended to impose any legal or other responsibility on either pazty.

16. In tl~e evenf of litigation to enforce or defend this Stipulation and Settlement
Agreement, the prevailing party shall be entitled to costs and attorney fees. '~

17. The parties will file a joint motion praying that the court approve #his Stipulation
and Settlement Agreement and enter it ns un enforceable order.

18. This Stipulation and Settlement Agreement will bind the parties' successors and
assigns. Zt is intended to run with the land. It may be modified only by a writing signed by Fill
parties or their successors and assigns. Except as expressly provided above, this Stipulation and
Settlement Agreement supersedes and replaces all prior agreements acid instnaments, recorded or

Pegc 4



otherwise, by and beriveen the parties And their pzedecessors, relafing to ownership and use of
the Property.

19. The undersigned signatories warrant that they have full authority to enter into this
Stipulation aad Settlement Agreement on behalf of the party for which they are signing.

20. This Stipulation and Settlement Agreement sha11 be effective following mutual
execution by TROA, the To m and the County. It rn~y be executed in counterparts and using
electronic si,~zatures.

21. Time is of the essence of each end every obligation under this Stipulation and
Settlement Agreement

Signatures appeaz on the next page.

i



Tiger Run Osvncr's Association,
n Galorado nonprofit Corporation

By:
NoAh Klug, its attorney

Ta~vn of Breckcnridgc, CoIorndo
Board of County Commissioners of Summit County,
Colorado

Ey: i
Richazd LiPwna, their Attorney

r
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Tiger Itun Owner's Association,
a Colorado nonprofit Corporation

B. dv~
oah x.1u~, its aaco

Town of BrcckeaHdge, Colorado
Board of County Cainmissioners of Summit County,
Colox~do

By, l ~'
Richard L~'iuna, their attorney

Page 6
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GRANT OF EASEMENT.
(Sign Parcel} .

This GENT QF EASEMENT is made and cntered into this day of
2013, by and between the TOWN OI~ BRECKENRIDGE, COLORADO whose address is P.O.
Box I68, Breckenridge, CO 80424 .AND THE BOARD OF CO[JNTY COMMISSIONERS OF
SUI~RMIT COUNTY, COLORADO, whose address is P.O. Box 68, Breckenridge, CO 80424
(here'cnafler collectively referred to as "Grantor") and the TIGER RUN OWNERS
ASSOCIATION, whose address is CIO THE KLUG LA~V FIRM, LLC, P.O. Box 6683,
Breckenridge, CO 80424 (hereinafter referred to ns "Grs~ntee").

WITIVCSSE'I~~i TI-IAT:

l . For good and valuable consideration, the receipt and sufficiency of which is
hereby acl~owledged, the Grantor bas this date bargained, conveyed, delivered, transferred and
sold, and by these presents does bargain, convey, deliver, transfer and sell to Crrantee, its
successors and assigns a perpetual easement in the location described acrd depieked on Exhibit A
("Easement AreA") attached and incorporated herein, in, under, and across the Teal property
l noivn generally as Pazcel A-1, Sevens Nest Subdivision as described in the plat which is
recorded at Reception No. 5693 ~1 of the records of the Clerk & Recorder of Summit County,
Colorado (the "Property"}, which shall be known us the "Sign Easement";together with an
easement for utilities serving the sign and related improvements over and access the Property is
the location depicted on Exhibit A (the "Utility F,~sement") and an casement for access to the
Easement Area aver and access the Property from Revette Drive to the Easement Area (the
"Access Easement"j.

2. The easements are granted for the purpose of providing for the continued
operation and maintenance of the sign and related improvements located on the property,
together with the full right and authority of Grantee, its successors, licensees, lessees, contractors
or assigis and its and their agents and employees is enter at all reasonable Tunes upon the
easem$nt premises to repair, remove, replace, reconstruct, inspect, impmve, and maintain such
sign rind related improvements in substantially Weir current location, design and con6~urution.

3. The Sign Easement shill be exclusive subject only to rights afthird parties
existing ns of the date of this Csrant Of Easement The Sign Easement may not be relocated
without percussion by Grazitee. The Utility Easement and the Access Easement shall be non-
exctusive and may be relocated by Grantor in Tiny manner that does not inEerfere with the
reasonable use of the sign and related improvements. ',

4. 'Grantee shall exercise the rights herein grunted to it with due care and all damage
to any real or personal property occurring hereunder shall be paid for or repaired at the expense
of Grantee. Should Grantee disturb the surface of the lands encumbered by this Gzant of .
~sement during the exercise ofthe rights granted hereunder, Grantee shat! restore the surface of
the Easement.~lrea and/or the Property to a slate that is substantially equivalent to its original



level and condition. Grantee sha11 revegetate the disturbed surface area with native grasses, and
Grantee shall be responsible for restoration of landscaping or any other improvements. Grantee
shall bear all costs of ensuring that no infestations of noxious weeds occur on Grantee disturbed
areas.

5. Grantee shall indemnify, hold har~ailess and defend the Grantor, its successors and
assigns, from and against any claim or liability including court costs arising from acts ar
omissions of the Grantee, its officers, employees, agents, contractors or subcontractors, in
connection with the use authorized by tFus Grant of Easement Grantor does not waive and
reserves all protections available under the Governmental Immunity Act, § 24-10-I01 C.R.S., et
seq., or any other provision of law.

6. In the event Grantee shall abandon its right herein granted or ceases to use the
Easement Area for fhe purpose for which it was infended for a period of hvo years, all right, title,
and interest hereunder of the Grantee shall cease and terminate and Grantor shall hold said
premises, as the same may then be, free fzam the rights so abandoned.

7. Upon the abandonment or other termination of the easement by Grantee, Grantee
shall within a reasonable time remove all of its aboveground structures and improvements
located on the Property and shall restore the Property to its natural condition, unless otherwise
agreed to in writing by the parties,

8. Grantee, its employees, agents, and contractors, shall comply will all applicable
laws, rules, regulations, or ordinances in the exercise of any rights granted hereunder.

9. Venue for any dispute regarding this Agreement or the Property shall be proper
only in tt~e District Cotut for Summit County, CoIorada

I0. This Easement does not and shall not be deemed to confer upon or grant to aay
third party any right to claim damages ar to bring any lawsuit, action or other proceedings
against either party because of any breech hereof, or because of any terms, covenants,
agreements or conditions contained herein.

GRANTOR:
Sununu County Board of County Commissioners

By:
Thomas Davidson, Chairman



GRANTOR:
TOWN OF BRECKENRIDGE, COL4RAD0

By:
_ Timothy J. Gager, Town Manager

GRANTEE:
TIGER RUN OWNERS ASSOCIATipN

By:

STATE OF COLORADO
ss.

COUNTY OF SUMMIT

The foregoing instn~nent vas acl~nowledged before me this _day of ,
2013, by Thomas Davidson, as Chairman of the Board of County Commissioners of Summit
County, Colorado.

Witness my hand and official seal.

My Commission Expires:

Notary Public

STATE OF COLORADO )
ss.

COUNTY OF SUMMIT }

The foregoing instrument was acknowledged before me this day of ,
2013, by Timothy J. Gager, as Manager of the Town of Breckecuidge, Colorado

Witness my hand and official seal.

My Commission Expires:



I

I

STATE OF C(}LORA.DQ . } ss.
covrr~r of suer }

Tfie foregoing instrument w~.s aclrno~vledged before me this _day of ,
2013, by , as of the TIGER RUN QW1~~ERS
ASSOCIATION

~yitness my hand and official seal.

My Comntission Expires:

Notazy Public
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ATTACHMENT I

WELL PARCEL

A-tract ofland IacQted inthe SE % of Section 7, Tot~~nship 6 South, Rangc 77 Nest of the 6`~
' P.M., Summit Cowtty, Colarnda, said tract being more particularly describal as fallo~vs:

Commencing at Comec No.12 of the Munroe PIacer, U.S. Mineral SurveyNumber l 1 S0; thence
N14° 11'S~"E a distance of 553.30 feet to Comer No.1 l of sa'sd Monroe Placer, hence N57°
18'36"E a distance of 300.02 feet; thence TI~3° Q9'45"W a distance of 153.48 feet to the true
point oFbeginning of this description;

1.'Thence S33° 03'3"W a distance af43.51 feet;

2. Thence N6fl° 33' 17"W u distance of 77.18 fcct;

3. Thence N29° 26'h3"E n distanve of49.24 feet;

4. Thence SSZ° 41'ZG'E n dislance of 51.96 feet;

5. Thence S63° 09'~~"~ a distance of 28.48 feet to the true point ofbeginning of this
description.

The above tract of Iand contains 0.48 acres, more or Less.

Basis ofBearin~s is the Line 6ehveen Munroe Placer Comex Na.12 (pin &cap 1S 5840) and
Munroe Placer Comer No. I i {pin &cap LS 5840) which is assumed to bear N14° 11'S0"E.
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BARGAIN AND SALE DEED

1{NOW ALL MEN BY THESE PRESENTS that ''

TtiE TONN OF BItECKENRIDGE~ COIARAIJO AND TAE BON2D OF COUNTY CObfhiISSIONERS OF
surt~trr Courmr

pursuant to an Order of the Summit County District Courtin Case No.12CV534, hereby sells)
and conveys) to

TIGER RiJ1Y ONNEEtS ASSOCJATI0~1, A COLORADO NUYPROFIT CORPORATION

whose legal address is clo The K1ug Law Firm, LLC, PO Box 6683, Breckenridge CO 80424
65$3,

the. following real pmperty situate in the County of Summit and State of Colorado, to ~vit:

$EE ATTACHED ~XflIBIT A

with all its appurtenances.

Signed and delivered this dny afNovember, 2013.

GRANTOR:
SUM11tIT COUNTY BOARD QF COUNTY CCfMMISSI0NER5

By:
Thomas Davidson, Chairman

GRANTOR:
TOWN OFBRECKENRIIIG~, COLORADO

sy:

Timothy J. Gager, Town Manager

STATE OF COLaRADO)
ss.

~u~srzai3



COUNTY OF SUMMIT')

'Ttie foregoing insWment was acknowledged before ma this _day of , 2013, by'I'homas
Davidson, as Chainnaa of the Boazd of County Commissioners of Summit County, Colorado.

Witness my hand and oiTicial sent.

My Commission Expires:

Notary Public

STATE OF COLOR~iDO
~~

COUNTY OF SUMMIT

the foregoing instrument vas acknowiedged before me this day of , 2013, by
Timothy 3. Gages, as Manager of the Town of Brecketuidge, Colorado

Witness my hand snd official seal.

My Commission Expires• I,

Notary Public

1 U($12013



',

ATTACHMENT 1

tVELL PARCEL

A tract of land located inthe SE % ofSection 7, Township 6 South, Range 77 Wcst of the 6~`
P.M., Sunnmit County, Colorado, said #ruct being more particularly described ~ follntivs:

Commencing at Comer No, lx of the Mutvoe Placer, U.S. Mineral Survey Number 1150; thence
N14° 11'50"E a distance of 553.30 feet to Corner Na. l l of said Monroe Placer, hence NSl°
18'36"E a distance of 300.02 Feet; thence Nb3° 09'45"W a distance of 153.48 feet to the true
paint of begirming of this description;

1. Thence S33° 43'34"~V n distance of43SI feet;

2. Thence N60° 33' l 7"~y a distance of 77.18 fccf;

3. Thence N29° 26'43"E a distance of 49.24 feet;

4. Thence S52° 41'2b"E n distance of 51.96 feet; II

5. Thence S63° 09'~l5"B u distance af28.48 feet to the true point ofbeginning of this
description.

The above tract of Iand contpins Q.UB acres, more or Icss. '~,

Hasis of Hearings is the line behveen Munroe Placer Camcr No. I2 (pin &cap LS 5&4Q) and
MunroePlncer CamcrNo.11(pin &cap LS S840) tivhich is assumed to 6earN14°11?50"E.
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EXHIQIT 5
List of Legal Nonconfarmin~ Enclosure

Lot 10
Lot 15
Lot 29
Lot 36
Lot 104
Lit 121
Lot 122
Lot 123
Lat 124
Lot 126
Lit 148
Lot 151
Lot 216.
Lot 242.
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Exhibit

Pursuant to the Submittal Requirements for Major PUD Modification, Section C. Information Required
for Public Hearing, postage prepaid envelopes, addressed to each of the adjacent property owners with
the Summit County Planning Department as the return address, are included as the "Major PUD
Modification Application Envelope Bundle"
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AFFIDAVIT OF ADJACENT PROPERTY OWNERS

I, ~oard President of Tiger Run owners Association, hereby certify and
represe t that a adjacent property owner addresses were obtained from the Summit County Assessor's
Office, and are listed on the attached Exhibit 1, and that Tiger Run Owners Association, to my
knowletlge, is the only homeowner's association located within the modified PUD.

B ~ ~ rct e-PT'sTe't..,-

STATE OF COLORADO ) ';
ss.

COUNTY OF SUMMIT )

The foregoing Affidavit was acknowledged before me on this ,-l~~" day of
_~r:\ .2018, by ~,.1, c~. ~uJr~ as-Board President on behalf~""
of Tger Run Owners Association.

Witness my hand and official seal

My commission expire,, ~d' - a-~- 2 u ~q
~̂~Y~? LY A. /V~

~.

~ 0~~, l~l .'p i1V1~~
~Og~~~ ~ Notary Public

~qr ~~~

G~`~ S TA7~ ~~j
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SUMMR CTY BRD OF COMM15510NER5 PO BO%fib BRECKENRIDGE '~ CO 80724-0068
SUMMR RYBRD OF CAMMISSIONERS P080X 68 - BRECKENRIDGE ~ CA 80414-0068
SUMMtT CTY BRO OF CAMMISSIONERS P080%68 BRECKENRIDGE ~ CO 8092LW68
SUMMR RYBRD OF COMMISSIONERS VO BOX 68 BREIXENRIDGE ~'. CO 80424-0068
SYlANS NEST ME'iNOVOLRAN OISTtIIR 375 REVETTE DR BRECKEN0.IDGE CO 8d124~0000
TALLMAN,HOLIY SUE PO BO%0561 BREIXENRIDGE CO 80714>562
TAYLOR,SAPAHS 8615HEKEL LN BREIXEN0.IDGE - CO 80427-0000
THE NORTN SOUTH TRUST UA 052716 2945 OT1S Cf WHEAT RIDGE - CO 80214-8045
THOMAS, StE~HENW IO8fi5 CAPSTONE CT HIGHLANDS RANCH ~'~ CO 8012E5713
THOMPSON, MATTHEWT 1361 BROSSR EVERGREEN CO 804 39-9 75 5
T16ER aUN OWNERS AS50CIA110N UO ACCU INC ]7405 HOLLY ST. DENVER 'I CO 80222-5600
TPRONTRUST 62070LD B0.0MP70N RD BOULDER CO 80301-3151
UNITED STATES OF AMERIU FOREST SERVICE' UO QISTRICf RANGER PO B0X 620 SILVERTHORNE CO 80x98-0620
UNVERAICH, ROD 7510 GOLD Hltl R FORT COLLINS '~ CO 805254000
UNBANEK, JULIE ANN PO B0X 774 fRI5C0 CO 80443-0774

VAN STRAAlEN, MICHAELC 539051ST 5fNW ROCHESTER ', MN 55901-8345
VILLAS ATSWANS NEST HOMEOWNERS ASSN INC 40SUMMRCOMMUNfTY MANAGEMENT P060X 3413 BRECICENRIDGE CO 8071a-3413
VILLAS AT SWANS NEST HOMEOWNERS A55N iNC CJO SUMMR COMMUNfTY MANAGEMENT PO BOX 3413 BRECKENAIDGE ', CO 804243413
VILLAS ATSWANS NEST HOMEOWNERS ASSOC UOSUMMtT COMMUNITY MANA6EMFNT PO B0X 3413 BRECKENRI~GE CO 80430-3713
WALL, IAAODI 89110TH ST UNIT 2307 OENVE0. CO 802023267
WAl41AROD1 89114TH ST UNrt 2107 DENVE0. ~~. CO 802023267
WATSON,CCHAD 30158THNWY572 WILLISTON ND 58501-7217
WATSON, C CHAD 30158TH 5T W K 572 WILLISTON '~ ND 58801-7217
WEBSTER, USAF 233 PELICAN OR UNR ISO6 BREIXENHI~CiE ~ CO 8002L8992
WEBSTER, USAF 233 PELICAN CiR UNR ISO6 BPECKENRI~GE CA 80424-8892
WHEELER, LISA PO BOX X041 BPECKEN0.IDGE ', CO 80026dOG1
WINTER, lEFFREYW 293 VELICAN C7R UNR 1809 BflECKENflIDGE CO 80414-0000

WOODS, IAN E 3947 N 4825 E EDEN ', UT 8431p97a3
•O55 REVOCABLE TNUST, GXOtYN A 579q i0X RUN CT ~ PARKER CA &1131-563H



Exhibit K
ame ZQ/ dress 1~(y 5y~a g i cods

1112 PEBBLE BEACH LlC 1007 N COMMERCIAL BLVD ARLINGTON TX 76001-0ODO
1112 PEBBLE BEACH LLC 10DT N COMMERCIAL BLVD ARLINGTON TX 76001-0000
1112 PEBBLE BEACH LLC 10D7 N COMMERCIAL BLVD ARLINGTON TX T6001-0000
2001 THARP FAMILY TRUST 6531 S GLENCOE 5T CENTENNIAL CO 80121-3575

.2001 THARP FAMILY TRUST 6531 5 GLENCOE 5T CENTENNIAL CO 80121-3575
2001 THARP FAMILY TRUST 6531 S GLENCOE S7 CENTENNIAL CO 80121.9575
331 LLC 702 LOS ESCONDIDOS ST MARBLE FALLTX 78654~t577
9985E10dLLC GO GRIFF BELL 7728 W CHESTNUT PL LITTLETON CO 80128.6506
ABSTON, JOE B 10 MASTERS CIR LITRE ROCK AR 72212.0000
ABSTON, JOE B t0 MASTERS CIR LITTLE ROCK AR 72212-0000
ACE REALTY INC 1049 BIG TNOMPSON CANYON LOVEIAND CO 80537-0000
ACE REALTY LLC 1049 BIG THOMPSON CANYON LOVELAND CO 80537-0000
ACHESON, DENNIS RAY 10960 E MONTE AVE UNR 128 MESA AZ 81209.6801
ACHESON, DENNIS RAY 1098U E MONTE AVE UNIT 128 MESA AZ 85209.8801
ACKLEYTRUSTEE, SUZANNE MARE 2010 HERMOSA OR BOULDER CO 80304-2305
ACKLEY, SUZANNE M 201D HERMOSA DR BOULDER CO 80304-2305
ACKLEY, SUZANNE M 2010 HERMOSA DR BOULDER CO 80304.2305
ACTNE DEPLOYMENT SYSTEMS ANC 173 FM 3237 STE A W IMBERIEY TX 7867&5373
ADAMS lll, WALTER F 6478 NW 1Q3RD LN PARIQAND FL 3307Cr2933
ADAMS 1~I, WALTER F 6478 NW 103RD LN PARKUIND FL 3307&2939
ADAMS, JEAN E 13134 ACRES GREEN LITTI.ETON CO 80124-0000
ADAMS, JEAN ELLEN 13134 ACRES GREEN UTTLETON CO 80124-0000
ADAMS, KATHRYN HARRISON 6478 NW 103RD LN PARIQIIND FL 33076-2933
ADAMS, THOMAS L 8175 ARVILLE ST C 313 LAS VEGAS NV 89139-711 t
ADOUE, DONALD A 420 FIREFLY VIEW WAY GATLINBURG TN 37738-6054
ADRAGNA TRUST, MICHAEL TIMOTHY 1 tB1 EVALENA RD CASTLE ROCt CO 80108~8dI7
HtTKEN, GREIG 1 t 60 JORDAN SPRINGS RD STEPHENSO~ VA 22658-2015
AITKEN, GRIEG 0 W 1160 JORDAN SPRINGS RD STEPHENSON VA 22656.2015
ARKEN, GRIEG D W 1160 JORDAN SPRINGS RD STEPHENSOK VA 22656-2015
ANDERSON JR, LANSDELL 2266 S HOYT CT LAl~WOOD CO 80227.0000
ANDERSON JR, tANSDELL 2266 S HOYT C7 LAfCEW000 CO 80227-0000
ANDERSON JR, LANSDELL 2266 S HOYT CT IAICEW000 CO 80Y27-0000
ANDERSON, ARIK ANOERS 8299 S FILLMORE CIR CENTENN W. CO 801YL-3436
AN2ELM0, KATHRYN FELKNER GO WEAVER 10776 PERRY PARK RD LARKSPUR CO 80118-7608
AON LlC 1 BUSINESS LOOP 70 E COLUMBIA MO 85203-3903
ATKINSON, BRIAN 5981 S VIVIAN ST UTTLETON CO 80127.0000
ATKINSON, BRIAN E 5961 5 VIVVW ST LITTLETON CO 80127-0000
ATKINSON, BRIAN E 5961 S VNIAN ST LITTLETON CO 80127-0000
ATKINSON, BRIAN E 5961 5 VIVIAN ST LITRETON CO 80127.0000
ATTEA, KIM 3431 S JELLISON CT LAKEWOO~ CO 80227.4450
ATTEA, KIM 3431 S JELLISON CT LAKEWppD CO 80Y17.4450
AUCOIN.KRISTIN PO BOX 7145 BRECKENRID~CO 8042d-7145
BANICK LNING TRUST, MARILYN 1 440 ONEIDA 5T DENVER CO 80220.6058
BARDOS, ACHILLES 1441 40TH AVE GREELEY CO 80634-2724
BAR~OS, ACHILLES N 1441 40TH AVE GREELEY CO 80634-2724
BARKER STEPHEN 55 F{URWAY LN UTTI.ETON CO 80123-6648
BARKER, STEPHEN SS FAIRWAY W UTTLETDN CO 80123.8648
BARTHOLOMAEI, MARK A 22436 NAKOTA DR GOLDEN CO 80401.8049
BASCONE LIVING TRUST- 7020 GRANITE PEAK DR COLOf2AD0 S CO 80923-8782
BECK, PETER K 1748 SHERIDAN AVE S MINNEAPOLIS MN 55410-0000
BECK, PETER K 1748 SHERIDAN AVE MINNEAPOLIS MN 55410-0000
BENT, MARGARET A 3619 TERRY POINT DR FORT COLUN: CO 80524-1328
BIERMAN, FIARVEY L 7827 SALVIA CT ARVAOA CO 80007-7701
BIERMAM, HAF2VEY L 7827 SALVIA CT ARVADA CO 80007-7701
BIGWRANCHLLC GO LISAWOLTERING P080X4263 GREENWOOD CO 801554263
BIGWRANCHLLC GO USAWOLTERING PO 80X4263 GREENWOOD CO 80155263
81MONTETRUSTEE,CHRISTOPHERA 12750 SW 101 TER MIAMI FL 33186.2308
BIMOMTE, CHRISTOPHER A 12750 SW 1D1 TER MIAMI FL 39186-2306
BIRNBERG TRUST DTD 4116/2007, ROBE GO ROBERT BIRNBERG 4424 S XENIA ST DENVER CO 80237.2513
BIRNBERG TRl1ST, ROBERT M GO ROBERT BIRNBERG 4424 S XENtA ST DENVER CO 80237-2513
BlP LLC 11853 W 56TH CIR ARVADA CO 80002-1411
BLUE CAT SUMMIT LLC GO CURTIS ATHOMAS 14405 W COLFAXAYE NO 117 LAKEWOO~ CO SOd01-3247
BLUE CAT SUMMfT LLC GO CURTIS A THOMAS 14405 W COLFAX AVE NO 717 I.AICEWOOD CO 80401-3247
BLUE RNER ISLAND HOUSE LLC 44D ONEIDA ST DENVER CO 80220.6058
BLUHM, JAMES L 21 RIDGEVIEW W MORGANTOW WV 285084530
BWHM,JAMESLAWRENCE 21RIDGEVIEWLN MORGANTOWWV 26508530
BOCKFiAUT, ROtAND P 680 CARLSON DR COLORADO S CO 80919-0000
BOCKHAUT, ROLAND P 680 CAftL50N DR COLORADO S CO 80919-0000
80LAND, DAVID JAMES 6338 W NOVA OR IITTLETON CO 801285749
BOROVWC, MICHAEL LEE 125 E HAMPTON WAY JUPITER fL 33458-8137
BOROVUIK, MICHAEL LEE 725 E HAMPTON WAY JUPfTER FL 33438-8137
BOURNE, BRETT 14610 W AMHERST PL DENVER CO 802284854
BOURNE, BRETT 14810 W AMHERST PL DENVER CO 80228-4854
BOVIO, THOMkS A 2817 GRAND LAKE DR LAFAYETTE CO 80028.3490
00V10, THOMAS ALFRED 2817 GRAND LAKE DR LAFAYETTE CO 80026-3490
BOWERS, WANDA FAME 5624 DUNBAR CIR MILTON FL 32583-1835
80WERS, WANDA FAME 5624 DUNBAR CIR MILTON FL 32583-1835
BOYLE, DAVID CHRISTOPHER 18516 TANNER BAYOU LOOP AUSTIN TX 78738.6080



BRAUM, THOMAS W 3916 N POTSOAM AVE PMB 1550 'SIOUX FAILS SD 57104-7048
BRECKENRIDGE LLC GO DARIAN AND APRIL ANDRESON 3175 SCNiLLING AVE MONUMENT CO 80132-8120
BRECKENRIDGE LLC GO DARIAN AND APRIL ANDRESON 3175 SCHILLING AVE MONUMENT CO 80132-8120
BRECKENR~DGE, FRANK 724 CURECANTI CIR Gf2ANDJUNC'CO Bi503-0000
BROWOER OEClARA710N OF TRUST, N 1415 SE 47TH AVE OCALA FL 31471-8511
BROWOER DECLARATION OF TRUST, N 1! i5 5E 47TH AVE OCALA FL 34471-8511
BROWER TRUSTEE, JA~ti1ES G PMB 485 7904 E CHAPARRAL RD STE A170-A85 SCOTTSDALE AZ 85250-7210
BRAWN, RONALD H 10020 NE CR 70 KENDALL KS 67857.5721
BROWN, RONALD H 10020 NE CR 10 ~ KENDALL KS 67857-5721
BRUTUS TRUST 9425 BENEDICT DR LAS VEGAS ~N 89161-2503
BRUTUS TRUST 9425 BENEDICT DR LAS VEGAS NV 89161-2503
BRUTUS TRUST DATES 5114!2003 9425 BENEDICT DR LAS VEGAS NV 89161-2503
B WNANN~, NANCY 535 RIVER 6100RINGS DR MERR7TT ISLP FL 32953-7&1B
8URN5 LMNG TRUST 11 SANCHEZ POINT HOT SPRINGS AR 71909-8700
BYRON EXEh1PT TRUST, WINSTON SGC 4782 ASHFIELD CIR BOULDER CO 60301--0006
6YRON EXEh1PT TRUST, WINSTON SCC 4782 ASHFIELD CIR BOULdER CO 80301-4006
CADDELL, CHARLES D 102 CAUPfTY ROAD 654 . TUSCOLA TX 79562-2714
CADDELL, DOUGLAS 6724 PASILLA RD NE RIO RANCHQ NM 87144.4950
CADDELL, DOUGLAS 672A PASILLA RD NE R70 RANCHO NM 87144.4950
CADOELL, LYNN 6724 PASILLA RD NE RIO WWCHO NM 87144-4950
CADDELL, LYNN MASON 6724 PASIUA RD NE RIO RANCHO NM 8714-0-4950
CALLAHAN, PETER 930 WUTHERING HEIGHTS DR COL~Ri1D0 S CO 80921-2554
CALLAHAN, PETER 930 WUTHERING HEIGHTS OR COLORADO S CO 80921-2554
CALIEAR TRUST, DAVID A AND SANDFL 3185 NEEDLES DR COLORADO S CO 80908-7391
CALLEAF2, DAVID A 3485 NEEDLES DR COLORADO S CO 809Q8-1391
CAMERON, BRUCE W 4410 CNIh1NEY ROCK LN ~ COLORADO S CO 80901-4619
CAPITAL BUYERS INC PO 60X 10&9 CANWAY AR 72033-1089
CARPEM'ER III, DALES 45 PIN OAK DR LRTLETON CO 80127-4327
CARPENTER III, DALES 45 PIN OAK DR LITTLE70N CO 80127.4327
CAVNAR, CURTIS MICHAEL 3411 CASCINA CIR UNIT A HIGHLANDS R CO 80126-7689
CANNER, CURTIS 3411 CASCINACIR UNITA HIGHLANDS RCO 80126-7689
CHEN, CHIUHUI 3605 TANGIEWOOD CIR FARMERS BFLTX 75234-0000
CHEN, CHIUHUI 3605 TANGLEWOOD CIR FARMERS BW TX 75234-0000
CL4RK, ARUNA S 4252 E CNERRYHURST CT HIGHLANDS R CO 80126.6887
CLARK, ARUNA S 4252 E CNERRYHURST CT HIGHLANDS R CO 80126-6887
CLARK, SCOTT 157 BRUSH CREEK DR AZLE TX 76020-1580
CLOUSE SURVIVOR TRUST 405 FORT GRIFFIN TRL GEORGETOW TX 78633-5360
CLOUSE, SANDRA SIGLEY 405 FORT GRIFFIN TRL GEORGETOW TX 786335360
COHEN, BARRY EUGENE 5474 BLACKHAWK RD BOULDER CO 80303-4010
COHEN, BARRY EUGENE 5474 BLACKHAWK RD BOULDER CO 80303.4010
COHEN, BARRY EUGENE 5474 6LACKHAWK Rp BOULQER CO 60303-4010
COLEMAN, b1ARTIN 12419 W BOWLES DR LITTLETON CO 80127-2346
COLEMAN, MARTIN F 12419 W BOWLES DR L►TTLETON CO 80127-2346
COLIINS, RANDY M 411 WALNUT ST NO 6263 GREEN COVE FL 32(343-3443
COLLINS, RANOY M 411 WALNUT ST NO 6263 GREEN COVE FL 32043-3443
COLLINS, ROY T 71 Bt S BUNTER BLVD #260 NORTH POR7 FL 34287-2335
COWNS, ROY T 1181 5 BUNTER BLVD #26U NORTH PORT FL 34287.2335
COLLINS, ROY T 1181 S BUNTER BLVD tFZfiO NOR7H PORT FL 34287-2335
COLLINS,SALLYJEANNE 411WAWUTSTN06263 GREEN COVE FL 32W3~443
COLLORA II, W ILLIAM FRANK 611 TODD ST CONROE TX 77358-7332
COMPOUND INTERESTS LTD PO BOX 39t MONTGOMER TX 7735&-0397
COSENTINO, MICHAEL M 4245 5 192ND ST OMAFUt NE 68135-0000
COSSETTE JR TRUSTEE, JERROLD E 1100 61ARYMOUN7 RD SAI.INA KS 67401-0000
COSSETTE JR TRUSTEE, JERROLO E 1100 MARYMOUNT RD SAUNA KS 67401-0000
CROMPTON N, JOSEPH 2O331MPERIAL LN SUPERIOR CO 80027-8232
CUGNO, LQUIS 6042 S MIILBROOK CT AURORA CO 80016-2437
CUGNO, LOUIS FRANCESCO 6042 S MILLBROOK CT AURORA CO 8001&2437
CUPP, WWDALL E 29131ACKLAPID RD STE 101 FORT WORTHTX 76116-4156
CUSTOMIZED REALTY LLC GO ~AVtD JAMES BOLAND 6338 W NOVA DR UTfLETON CO BD72&5749
CYPRESS POND HOLDINGS LTD 6500 NW GRAND BLVD NICHOLS Hlll OK X3116-6306
DAGENA~S, LIONEI H 5441NDIAN SHR LIVINGSTON TX 77351-1141
DALE JR, MILFORD ALLEN 12507 SE 94TH CT SUMMERFIEU FL 34491-0000
DALE, ALLEN 12507 SE 94TH CT SUMMERFIEU FL 34491-0000
DAMERON JOINT REVOCABLE TRUST A 2803 E W OODFORD ST SPRINGFIELD h10 6580~i-7545
DAMERON JOINT REVOCABLE TRUST A 2803 E WOODFORD ST SPRINGFIELD MO 65804•TSdS
DAMERON JOINT REVOCABLE TRUST, F 2803 E WOODFORD ST SPRINGFIELD MO 65804-7545
DAMERON TRUST, ROY L 2803 E WOODFORD ST SPRINGFIELD MO 65864-0000
DANCHO FAMILYTRUST DATED 9.17-19 PO BOX 1082 PINE AZ 85544-1082
DANCHO FAMILY TRUST ~A7ED 9.17-19 PO BOX 1082 PINE AZ 65514-1082
DANFORD, DAN M 85 REVETT DR # 297 BRECKENRID~ CO 80424-8956
DAMS FAMILY REVOCABLE TRUST PO BOX 747 A8ILENE TX 796Q4-0747
DAMS FAMILY REVOCABLE TRUST PO BOX Td7 ABILENE TX 79604-0747
DAYfS FAMILY REVOCABLE TRUST PO BOX 747 ABILENE TX 79604-0747
OE WIN7ER TRUST, DEBRA L 2780 YAN BUREN ST HUDSONVILLE MI 49426-9479
DEE LIVING TRUST DATED 1012N2015 1 1834 COUNTY ROAD 1Q1 STE 100 THE VILLAGE: R 32162-9340
OEN 150 LAND TRUST GO WAYNE WALTON 85 REYETTE DR #150 BRECKENRID+CO 80424-8956
DEW INTER TRUST, DEBRA L YT80 VAN BUREN RD HUDSONVILLE MI 49A269S79
OEW INTER TRUST, DEBRA L 2780 VAN BUREN ST HUDSOM/ILLE MI d9~t26-9479
DMRP LLG CIO MILADY KSHEARER-PFEIL 5925 NEWGATE LN PLANO TX 75093-4343



DMRP LLC 6620 TRAIL BLUFF DR PLANO TX 75024-7445
DMRP LLC GO M1NOY K SHEARER-PFEIL 5925 NEWGATE LN PLANO TX T5093-43A3
DMRP LLC GO MINDY K SHEARER-PFEIL 5925 NEWGATE LN PLANO TX 75093-4343
DMRP LLC GO MINDY K SHEAF2ER-PFEIL 5925 NEWGATE LN PLANO TX 75093.4313
DOHERTY, JOHN T 5347 E COSTILLA DR LITTLETON CO 80122.0000
DOHERTY, JOHN T 5347 E COST1LlA DR LITTLETON CO 80122-0000
DONALDSON 2000 REVQCABLE TRUST 700 W HARBOR DR UNIT 2601 SAN DIEGO CA 92101-7759
DOSS FAMILY TRUST GO BREC~CENRIDGE LLC 3175 SCHILLING AVE MONUMENT CO 50132-8120
DOSS FAMILY TRUST Cl0 BRECKENRIDGE LLC 3175 SCHILLING AVE MONUMEM' CO 80132-0000
DOUBET, L STEVEN 16627 COUNTY HWY 5 ATKINSON IL 61235-9655
DOUBLE DOWN INVESTMENTS LLC C10 UNDLEY PO BOX 1273 ~ SEh11NOLE OK 74818-1273
DRAKE, DENISE M 1986 ESTABROOK WAY SUPERIOR CQ 80027.8089
DRAKE,JEFFREYB 1986ESTABROOKWAY SUPERIOR CO 80027-8089
FATON, ROY 5045 CHAPMAN RD CRAWFORD TX 76638-0000
EATON, ROYD 1045 CHAPMAN RD CRAWFORp TX 76638.0000
EDWARDS-TURNACUFF REVOCABLE TI 4961 VALKYRIE DR BOULDER CO 80301-0000
ELLIOTT, LEE 675 NORTHFIELO RD COLORADO S CO 80919-0000
ELLIOTT, R08ERT H 675 NORTHFIELD RD COLORADO S CO 80919-0000
EPSTEIN, ROBERT H 85 TIGER RUN RD NO 300 BRECKENRIDt CO 80424.0000
ERP, ALBERT J 5270 ORANGE RIVER BLVD FORT MYERS FL 33905-2750
ERP, ALBERT J 5270 OR{INGE RIVER BLVD FART MYERS FL 339052750
ERP, VICKI LYNN 5270 ORANGE RIVER BLVD FORT MYERS FL 3390S27S0
ESPEY, JONATHAN F 85 REVETTE DR UNIT 3 BRECF~NRIDc Cp SD424-8956
ESPEY, JONATHAN FLOWERS 85 REVETTE DR UNfT 3 BRECKENRID~ CO 60424-8956
FAY, KATHERINE B Cl0 WAYNE WAITON 85 REVETTE DR #150 BRECKENRID~ CO 80424-8956
FISHERJR. JOHNS 6355 S PONTIAC CT ENGLEWOOD CO 80711-0000
FITCH, JAMES l 324 SAVANNAH LN GULF SHORE:AL 36512-0000
FRCH, JAMES LEE 324 SAVANNAH LN GULF SHORE: AL 36542-2776
FLEISHER, STEWART 204q S LOGAN ST DENVER CO 80210-0000
FLEISHER, STEWART W 2000 S LOGAN ST DENVER CO SD210-0000
fLOREZ, DAVIO 85 TIGER RUN RD p 282 BRECKENRiD~ CO 80424-8806
FLOREZ, SUSAN L 574 AAMERiCAS WAY # 3953 BOX ELDER SD 57719-7600
FLOREZ, SUSAN L 514 AMERICAS WAY ~ 3953 BOX ELDER SD 57719-7600
FORE, GARY 125b5 PALMER DR FART WORTH TX 76779~fi624
FORE, GARY 12565 PALMER OR FORT WORTH TX 76179-6624
FORE, GARY 12565 PALMER DR FORT WORTHTX 76179.6624
FORE, GARY 12565 PALh1ER DR FORT WORTHTX 76179.6624
FORE. GARY 125&5 PALMER DR FORT WORTHTX 76179.5624
FORE, GARY 12565 PALMER DR FORT WORTHTX 76179&624
FORE, GARY 12565 PALMER DR FORT WORTHTX 76179.6824
FOX PRIVATE EQUITY LLC 16640 CHESTERFIELD GRV RO STE 170 CHESTERFIEL h10 63005.1410
FOX PRIVATE EQUITY LLC 16640 CHESTERFlEID GROVE RD NO 170 CHESTERFIEL MO 63005-0000
FRANTZ FAMILY TRUST 203 RAINBOW DR # 10367 UVINGSTON TX 77399-2003
FRAMZ FAMILYTRUST 203 RAINBOW DR # 10367 LIVINGSTON TX 77399-2003
FRENZ, BERTRAM A 221 RAINBOW DR STE 1219U LIVINGSTON TX 77399-2021
fRETWELLFAMILYTRUST 9202 WINDMILL RD PASOROBLE:CA 93446-9700
FRETWELLFAMILYTRUST 9202 WINDMILL RD PASOR08LE:CA 93446-9700
GADWAY, CLIFFORD C 21 fi TALEMENA DR COTTAGE GR~ OR 97424J007
GAP REAL ESTATE LTD 519 REGENTS GATE DR HENDERSON NV 8 90 7 2-723 5
GAP REAL ESTATE LTD 519 REGENTS GATE DR HENDERSON NV 89012-7235
GAP REAL ESTATE LTD 519 REGENTS GATE DR NENDERSON NV 89012-7235
GAP REAL ESTATE LTD 819 REGENTS GATE DR HENOERS~N NV 89012-7235
GAP REAL ESTATE LTD 519 REGENTS GATE DR HENDERSON NV 89012-7235
GAP REAL ESTATE LTD 519 REGENTS GATE DR HENDERSON NV 89012-7235
GAP REAL ESTATE LTD 519 REGENTS GATE DR HENDERSON NV 89012-7235
GARCIA, GARYJ 2245 LOWELL BLVD DENVER CO 8D211.5050
GELMAN, JULIE CAFiA 6662 E ITNICA PL DENVER CO 80237-1215
GELMAN, LEONARD MARC 6662 E ITHICA PL DENVER CO 80237-1215
GEORGE REVOCABLE TRUST SATED 0: 1607 BOYD W AUSTIN TX 78732.6021
GERNSTEIN, DAN 2306 N 160TH ST Oh1AHA NE 68116-0000
GIEBEL, RICHARD J 24 AVE B TABERNACLE NJ 08088-0000
GIEBEL, RICHARD J 24 AVE B TABERNACLE NJ OBO88-0000
C3lSH, DAN M 21~ BENNETTAVE COUNCIL BLU IA 57503-0000
GISH, DAN M 210 BENNETTAVE COUNCIL BLU IA 51503-62D5
GCANCY, GERARD 6390 S PONDS WAY U'RLETON CQ 80123547
GNDTIGERIDB LLC GO GARCIA 2245 LOWELL BLVD DENVER CO 80211-5Q50
GREYER, ALYSSA L 771 GREENFIELO TURN YORKVIILE IL 66560-9001
GREYER, ALYSSA L 771 GREE7JFIELO TURN YORKVILLE tl 66560-9001
GUfLBERT, PATRICK 18 BUTTONWOOD LN IPSWICH MA 01938-1183
GUILHERT, PATRICK 18 BUTiONNOOD W IPSWICH MA 0193&1183
HAINES, FRED L 2392 K-25 COLBY KS 67701-0000
HAINES, FRED L 2392 K 25 COLEY KS 67701-0000
HALFMAN, CHRIS70PHER i 715 POWOER RIDGE OR VALRICO FL 33594 040
FiAMLIN, RICHARD N 639 PONCE DE LEON 8 WD BELLEAIR FL 33756-7018
HAMLIN, RICHARD NELSON 639 PONCE DE LEON BLVD BELLEAIR FI. 33756-1D18
HAMMERTON-MORRIS, LINDA K 3868 MINERS CANDLE PL CASTLE ROCF CO 80109565
FWMMERTON-MORRIS, LfNDA K 3868 MINERS CANDLE PL CASTLE RQCF CO 80109-3585
HARRIS, 71MOTHY R 8757 KIPLING 3T W ESTMINSTE CO 800216820
HARRIS, TIMOTHY R 9'757 KIPLING ST WESTMINSTE CO 80021.6820



IiARVEY, BRADFORD PO BOX 8412 BRECKENRID~ CO 80424.8412
HARVEY, BRADFORD PO BOX 8412 BRECKENRID~ CO 8D424-&112
HATTON TRUST DATED 062905, RON M 7744 W OXFORD PL IAKEW000 CQ 60235-1912
HATTON TRUST DATED 6R9YZ005, RON 7744 W OXFORD PL LAFCEW000 CO 80235-1912
HAUSE, SHANNON K 925 HIDDEN VALLEY RD COLORADO S CO 80919-2715
NAUSE, SHANNON K 925 HIDDEN VALLEY RD COLORADO S CO 8Q919-2715
HAUSER TRUSTEE, PAUL t 12 h10NTANA DR SA1N7 CHARU MO 83304-7147
HAZLETT, BONNIER 4173 E HINSDALE CIR CENTENNIAL CO 80122-Y179
H1GHlANDS INVESTMENT LLC 1203 HICKORY WAY ERIE CO 80516-7993
HIGHLANDS INVESTMENT LLC 1203 HICKORY WAY ERIE CO 80516-7993
HIWIRYJR, PATRICK E 191 DOVE HOLLOW TRL GEORGETOW TX 78633.4880
HILLARY JR, PATRICK E 191 DOVE HOLLOW TR GEORGETOW TX 78628.6000
HILLARY, PATRICK 191 DOVE HOLLOW TRL GEORGETOW TX 78628-0000
NINCH 2072 REVOCABLE TRUST, GRAN 4111 S DARLINGTON AVE STE t t90 TULSA OK 74135.6381
HINCH 2012 REVOCABLE TRUST, GRAN 4117 S DARLMGTON AVE STE 1190 TULSA OK 74135.6381
HITCHCOCK, EMILY 10390 OWENS ST BROOMFIELD CO 80021 7811
HiTCHOCK, EMILY C 10390 OWENS ST BROOMFIELD Cb 80021-0000
HITTLE. ELIZABETH E 2432 S ELLIS ST LAKEWOOD CO 80228-0000
HITTLE. ELIZABETH E 2432 S EWS ST LAKEWOOD CO 60228-0000
HOGAN, SHEILA JOAN 325 ELLSW ORTH ST COLORADO S CO 80305-7905
HOLLANSWORTH, JEFF P 32 LINARES W H07 SPRING AR 71909-7986
HOUANSWORTH, JEFF P 32 LINARES LN HOT SPRINGS AR 71909-7886
HOLLIDAY, ROBERT P 5414 FAWN LAKE CT SANFORD FL 32771-7177
HOLLIDAY, ROBERT P 5+{14 FAWN LAKE CT SANFORD FL 32 771-7 7 77
HUSBAND, WILLIAM S 12344 MONTANO WAY CASTLE ROCF CO 80108-8130
HUSBAND, WILLIAh1 SCOTT 12314 MONTANO WAY CASTLE ROCK CO 80708-8130
HUTCHINS, HOLLY 17D9 BROOKWATER PL AMARILLO TX 79124-1127
HUTCHINS, HOLLY 1709 BROOKWATER Pl AMARILLO TX 79124-1127
IRELAND, KELLY B 3451 WOLFE AVE SARASOTA FL 34235-6844
IRELAND, KELLY 6 3451 W OIFE AVE SARASOTA FL 34235644
IRELAND, KELLY B 3451 WOIFE AVE SARASOTA FL 342356644
JAMESON, LE(GH ANN 3000 N W 66TH ST OKLAHOMA C OK 73116-0000
JAMESON, LEONARD l PO BOX 850086 YUKON OK 73085-0086
JAMESON, LEONARD L PO BOX 850086 YUKON OK 73085-0086
JAZZZ HOLDINGS LLC C10 ARtK ANOERS ANDERSON 8299 S FII.LMORE CIR CENTENNIAL CO 801223338
JENKINS, JASON R 16039 OURAY RD PINE CO BO~S7D-9015
JENKINS, JENNY L 16039 OURAY RD PINE CO 60470-~15
JESSEN, BRUCE ALLEN 17135 E FONTANA WAY FOUNTAIN HIIAZ 85268-8571
JESSEN, BRUCE ALLEN 17135 E FONTANA WAY FOUNTAIN Hll AZ 85268-8571
JOHNSON, MARK STEVEN 155 RAINBOW DR UVINGSTON TX 77399-1055
JOHNSON, SUSAN M 405 CRESTRIOGE RD ROCKN/ALL TX 75032-190i
JONES il, AVERY M PO BOX 381403 BIRMINGHAM AL 35238-1403
JONES, JENNIFER St1TTLEWORT H PO BOX3B1403 BIRMINGHAM AL 35238-1403
JOUFLAS REVOCABLE TRUST, S7EPHE 8369 LRCON 5T ARVADA CO 80007-7188
KELLY, BRUCE 7 ABERDEEN CROSSING PL THE WOODLATX 77381.5174
FILLY, BRUCE W 7 ABERDEEN CROSSING PL THE WOODIA TX 773815174
KENT, RICKY PO BOX 607 SEARCY AR 72145-0607
KENT, RICKY D PO BOX 607 SEARCY AR 72145-~07
KILLGORE, JOSEPH GREIG 14i i FLINT PL LONGMON7 CO 805016502
KING, KEITH C 200 CONGRESS AVE UNIT 17F AUSTIN TX 78701-4537
KING. KEITH CHARLES 20Q CONGRESS AVE UNIT t7F AUSTIN TX 787014537
KING, KEITH CHARLES 200 CONGRESS AVE UNIT 17F AUSTIN TX 78701.4537
KINSEYTRUST 10327 NW 107THAVE GRANGER W SOt09-9781
KINSEY TRUST DTD 3117!16 10327 NW 107TH AVE GRANGER IA 60109-9781
KNL TRUST DATED t 1!2015 4774 SPAULDING ORCHARD RD CHATHAM IL 62629-9700
KOONS, FRED B 136$5 QUEENS HARBOR BWD N JACKSONVILL FL 3Y125.4923
KOONS, FRED B 13665 QUEENS HARBOR BLVD N JACKSONVILL FL 32225-4923
KUNDIGER, REX 5350 GREENSIDE CT ORLANDO FL 32819-3829
KUNDIGER, REX W 5350 GREENSIDE CT ORLANDO FL 32819-3829
KUNOIGER, REX WAYNE 5350 GREENSIDE CT ORLANDO FL 32819-0000
LAWLOR, THOMAS MICHAEL 15333 W EVANS DR LAKEWOOD CO 8D226-6449
LAWLOR, THOMAS MICHAEL 15x33 W EVANS DR LAKEWOOD CO 80228-6449
LAYDEN, MARK 85 REVETTE DR SP 104 BRECKENR1Dt CO 80424.8956
LAYDEN, MARKS 85 REVETTE DR SP iQ4 BRECKENRID<CO 84424-8956
LE, NICKIE K 15975 E LAKE CIR AURORA CO 8001&3068
tE, NICKIE K 15975 E LAKE CIR AURORA CQ 80016-3088
LEFEBVRE, KEVIN T 2707 WHITWORTH DR FORTCOLLIN:CO 80525-0000
LEFEBYRE, KEVIN T 2707 WHITWORTH DR FORT GOWN: CO 80525-0000
LERNER, MICHAEL S PQ BOX 2442 FR1SC0 CO 80443-2442
LINDROTH, KAREN 41 ELh1 AVE COLORADO 5 CO 80906.000
11NDROTH, KAREN 41 ELM AVE COLORADO S CO 80906.0000
UNN, KATHRYN A 500 MANE DR SE ALBUOUER~INM 8~t06-1519
11NN, FtATHRYN A 500 TULANE DR SE ALBU4UERQl NM 87106-1519
LINNET, MARTIN J 133 51NDIANA WAY GOLDEN CO 80401-0000
LINNET, MARTIN J 133 S INDIANA WAY GOLDEN CO 80401-0000
LITZMAPdN, KARiN PO BOX 9235 BRECKENRID~ CO 80424-9235
LITZMANN, KARIN PO BOX 9235 BRECKENRID~ CO 80424-9235
lKG INVESTMENTS LLC 3831 SINGER BLVD NE ALBUDUERQL NM 87109-5804
Lt1BE, JOHN P 152 BRANDING IRON DR SMITHVILLE TX 76957-5070



LUKE, JOHN P 152 BRANDING IRON DR SMRHV~LLE TX 78957-507D
LYNCH, DENNIS C 2016 TNWI CT GRANQ JUNCCO 81507-9788
MAC FARLANE, GAVIN ROBERT 2923 610NAC0 PKWY DENVER CO 80207.2850
MACCAGLI, JENNE CHRISTIANA 1010 THISTLE CREEK CT WESTON R 33327-0000
h'IACCAGLI, KEVIN A 1010 THISTLE CREEK CT WESTON FL 33327-0000
MACFARLANE, GAVIN R08ERT 2923 MONACO PKWY DENVER CO 80207-2850
MAtEK FAMILY PROPERTIES LTD PO BOX 260729 CORPUS CHR TX 78426-0729
MALYSA, DAVID L 1471 S PECOS 5T W ESTMINSTE CO 8D020.0000
MARTIN JR, JOHN R 4635 CEN7ERVIlIE RD SAINT PAUL MN 55127-2302
h1ARTIN JR, JOHN R 4635 CENTERVILLE RO SAINT PAUL h1N 55127-2302
MARTIN, MARK A 1601 BATESVILLE BLVD OATESYILLE AR 725Q1-8372
MASON, CHARLES W 260fi HEATHERGOLD DR HOUSTON TX 770&t-4339
MASON, CHARLES W 2606 HEATHERGOLD DR HOUSTON TX 77084.4339
MATiIE, LYNN V 20020 ROAh1WG DR COLOF2AD0 S CO 80 8-2335
MATTIE, LYNN V 20020 ROAMING DR COLdRADO S GO 80906-2335
MAY, ELLIOTT THOMAS 381 CORONA ST DENVER CO 80218-3939
MAY, ELUOTT THOMAS 381 N CORONA ST DENVER CO 80218-3939
MAYER, DAN ELUS 113 E SUN6EAk1 CT PAGOSA SPRI CO 81147-7241
MCALLASTERPROPERTIESLLC SSOIDEAWILLEAPT67T MIDLAND TX 79706-2998
MC DOWELL, 6RUCE 1 1QQ57 GLENAYRE CT PARKER CO 80135-5769
MC DOWELL, BRUCE ( 10057 GLENAYRE CT PARKER CO 8D134-5769
MC GINLEY, W CURTIS 6051 DAMS BLVD UNIT 820721 NORTH RICHITX 76182-5433
h1C GINLEY, W CURTIS 6051 DAMS BLVD UNIT 820721 NORTH RICHLTX 76182-5433
MCM~LLAN SR, RICHARD J 411 GRAND FIR W RICHMOND TX 774fi9-1912
MEADOW S TRUST DATED 71/15/2012, K 77 DUTCH CREEK DR UTTLETON CO 80123.6578
MEADOW S TRUST DATED 1 if 15R012, K 1T DUTCH CREEK DR LITTLETON CO 80123~b5T8
MEDIATE, BRUNO ANTHONY 3645 FALCO CT COLORADO S CO 8Q92Q7344
MEDIATE, VICKY RAPPOLD 3645 FALCO CT COLORADO S CO 80920-7344
MEYBW1117RUST,R08ERTJ 1TOiBREEZYPOINTCIRAPT101 NCHESTERFLVA 23235.4394
MIDDLETON, HAROLD 13429 MADRONE MOUNTAIN WAY AUSTIN TX 78737.8826
MILLER, OON GO GEORGE REVOCABLE TRUST 160 BOYD LN ~ AUSTIN TX 78732.6021
MOORE, GREGORY B 790 ROYAL CROWN LANE COLORADO S CO 8090G~0000
MOORE, GREGORY B 790 ROYAL CROW N LANE COLORADO S CO 80906-0000
MUILMS, CHARLES C PO BOX 18052 GOLDEN CO 80402.8052
MULLWS, LISAA 8733 S AULT W MORRtSON CO 811465-2451
HURRAY LNING TRUST DTD 512/00, JAC ta81 E WASHINGTON 5T GIDDINGS TX 78942-2121
HURRAY LIVWG TRUST DTD 512!2000, d 1081 E WASHINGTON ST GIDDINGS TX 78942-2121
HURRAY LNWG TRUST, JACK '1081 E WASHINGTON ST GIDDINGS TX 789A2-2127
NAHbt, TIMOTHY L 13910 W WARREN DR DENVER CO 80228-0000
N/ViM, 71MOTHY L 13910 W WARREN DR DENVER CO 80228.0000
NARANS, DARIN PO BOX 2665 EVERGREEN CO 80437-2665
NARANS, DARIN PO BOX 2665 EVERGREEN CO 8(}437-2665
NARANS, KELLI GO KEVIN NARANS PO BOX 2665 EVERGREEN CO 804374665
NARANS, KEVIN CJO ERIC PLATTE 26841 E CLIFTON OR AURORA CO 80016-7320
NARANS, KEVIN 3886 SPRING VALLEY TRL EVERGREEN CO 84t39-7940
NAFt/WS, KEVIN DEE PO BOX 2665 EVERGREEN CO 80437-2665
NAVARRE REAL ESTATE 85 TIGER RUN RD STE C BRECKENRID~ CO 6042488Q6
NAVARRE REAL ESTATE LLC 85 TIGER RUN RO STE C BRECKENRID~ CO 80424-8806
NAVARRE REAL ESTATE LLC 85 TIGER RUN RD STE C BRECKENRIDt CO 80424.8806
NEDROW, JEFFREY 7681 32ND ST BOULDER CO 80302-9327
NEDROW, JEFFREY 7681 32ND ST BOULDER CO 80302-9327
NEW ELL ASSOCUITES RETIREMENT TR 233 FOREST RIDGE DR LgKE HILLS TX 76063.6213
NEW6IAN FAMILY REVOCABLE LIVING i B551NCA PKWY BOULDER CO 80303-2605
NEW MAN TRUSTEE, DONALD D 855INCA PKWY 80ULDER CO 80303-2605
NENlMAN. LAURA J 855 fNCA PKWY BOULDER. CO 80303-2605
NICHOL FAMILY TRUST 107 MESERO WAY HOT SPRINGS AR 71909.6023
NICHOL FAMILY TRUST 107 MESERO WAY HOT SPRING AR 71909-6023
NICHOL FAMILY TRUST 107 MESERO WAY HOT SPWNG£AR T1909~60T3
NICHOL,JAMES 107MESEROWAY HOTSPRING~AR 71909-0000
NICHOLS, JOHN R 16809 SQUAW VALLEY LN AUSTIN TX 78717-2954
NICHOLS, JOHN R 16809 SQUAW LN AUSTIN TX 78717-2954
NOFFSINGER, JAMES L 2120 45TH AVE GREELEY CO 80634-3238
NOFFSINGER, JAMES L 2120 45TH AVE GREELEY CO 80631.0000
NOFFSINGER, JAMES LEE 2120 45TH AVE GREELEY CO $0634238
NOORY, GABRIELLE 1205 JANLAIN CT BLOOMFlELD MI 483024805
NQORY, GABRIELLE DENISE 1205 JANIAIN CT BLOOMFIELD MI 48302-28Q5
NORTHERN EDGE LLC C10 TURNER 5601 SW MOUNDVIEW DR TOPEKA KS 86610-2323
NOWEAU HOMES LLC 19475 BEACON LITE RD MONUMENT CO 80132-9638
NOWEAU HOMES LLC 19475 BEACON LRE RD MONUMENT CO 80132-9638
NOUVEAU HOMES LLC 19475 BEACON LITE RD MONUMENT CO 80132-9638
O DONNELL, MICHAEL ROBERT GO JOHN 5 dR & WANDA L FlSHER 6355 S PONTtAC CT ENGLEW000 CO 80111-0000
O KEEFE, KRISTI 5350 S JAY CIR UNIT 3F IITTLETON CO 80123-0671
O KEEFE, KRlSTI RUTH 5350 S JAY CIR UNIT 3F LITTIETON CO 80123-0671
OLSON, CHRISTINE DELLA 1900 JASMINE ST DENVER CO 80220.1St1
OLSON, CHRISTINE DELLA 1900 JASMINE ST DENVER CO 80220-1541
OUTERBRIDGE, SANDRA LYNNE 57 PEBBLE BEACH CIR FLAGLER 8EA FL 3213Cr4013
OVERMAN, JAMES L 870 3RD ST SW NAPLES FL 34117-5100
PAINTER, h1ARSHA 1193 COUNTY RD 119 FLORENCE CO 81726-9526
PAAAART ENTERPRISES LLC Ct0 BENNETT LAW OFFICES PC 124 W PINE ST MISSOUTA MT 59802.4222



PANCOAST, RUSSELL R T741 INDIAN WELLS DR KERRVILLE TX 78028-8056
PANGOAST, RUSSELL R 2741 INDIAN WELLS DR KERRVILLE TX 78028-8056
PARTAIN, LARRY HENRY 73100 MYRTLE DR EDMOND OK 73013-7437
PATTEE FAMILY UNITED PARTNERSHIP t 110 CHEYENNE BLVD COLORADO S CO 80905-2443
PAUL, DAVID LEE CJO WILltAh1 b NANCY BUONANNI 535 RNER MOORINGS DR MERRITT ISLP fl. 32953.7846
PECK, CHARLES JEFFERY 4512 MNRTINGALE LOOP CHEYENNE WY 820Q9-9364
PECK, MICHELE RENE A512 MARTINGALE LOOP CHEYENNE WY 82009-9~4
PHIFER, DAVID W GO DAVID W PHIFER 10987 E PINEWOOD DR PARKER CO 80138-7805
PH~LIIPS FAMILY REVOCABLE TRUST 2 5019 PHEASANT CREST RD EOMOND OK 73034-9207
PHILLIPS FAMILY REVOCABLE TRUST 2 5019 PHEASAKT CREST RD EDMOND OK 73034-9207
PIEPENBROK REVOCABLE TRUST 6112 W INDSTEAD DR PLANO TX 75024-5212
PIEPENBROK REVOCABLE TRUST 6112 W INSTEAD DR PLANO TX 75024-5212
PIEPENBROK REVOCABLE TRUST DATE 6112 W INSTEAD DR PLANO TX 75024-5212
PIEPENBROK REVOCABLE TRUST DATE 8112 W INSTEAD OR PLANO TX 75024-5212
PIERCE, JAMES T 6125 LE610NWOOD DR COLORADO S CO 80918-0000
PITTMAN, GARY WAYNE 519 REGENTS GATE DR HENDERSON NV 89012-7235
PLATINUM COACH ANO RV LLC Cl0 pUPU15 699 E HWY 121 #200 ~EWISVILLE TX T505T-4736
PLATTE, ERIC 26&i1 E CLIFTON DR AURORA CO 80016-7320
POPE LIVING TRUST Cl0 BASCdNE LMNG TRUST 7020 GRANITE PEAK DR COLORADO S CO 80923.8782
POSTLETHWAITE, .fOHN C 9363 CATTAIL CT HIGHLANDS R CO 80126-2738
POSTLETHWAITE, JOHN C 9353 CATTAIL CT HIGHLANDS R CO 80126-2738
PRICE, MICHAEL W 473 EISENHOWER RD DENISON TX 75020.4733
PRICE, MICHAEL WAYNE d73 EISENHOWER RD DENISON TX 75020-4733
RACHVJAL TRUST DATED W 1709, STEfi 8061E 29TH AVE DENVER CO 8023&3139
RACHWAL, STEFAN OANA 8061E 29TH AVE DENVER CO 60238-3139
RAD7t~, WUGLAS CORDON 5 LUZ DEL MONTE SMITA FE NM 87506-0700
RADTKE, DOUGLAS CORDON 5 LUZ DEL MONTE SANTA FE NM 87506-0700
RATH, AARON 1825 S TRENTON ST DENVER CO 802:11-0000
RATHWELL, LYLE ft 25511 BUDDE RD STE 60t -THE WOODLATX 77380-2081
REED,1'ERRY K 914 E ELM ST BREA CA 92821 622
REETZ, CHRIS7IANE i381RVINGTON OR SAN ANTONICTX 78209.4218
REETZ,CHRISTIANE 138IRVINGTONDR SANANTONICTX 78209-4218
REGIER, RONALD R C!O DAVID W PHIFER 10987 E PMEWOOD DR PARKER CO 80138-7805
REVQCABLE IIJTER VIVOS TRUST GRID 4111 S DARLINGTON AVE STE 1190 TL1lSA OK 74135-6381
RHON~CK PROPERTIES LLC 27210 ROBINSON RD CONROE TX 77358-8928
RICHARDS, ROBERT W 2693 N t58TN DR GOODYEAR AZ 853952 88
RICHARDS, ROBERT W 2693 N 158TH DR GOODYEAR AZ 85395-2088
RICHARDS, ROBERT W 2693 N 158TH DR GOODYEAR AZ 85395-2088
RIGGS, RUSSELL L PO 80X226 ALAMOGORDtNM 88311-0226
RIGGS, RUSSELL L PO BOX 228 ALAh1000RDt NM 88311-0Y26
RINCON CAPITAL STRATEGY LLC PO BOX 1285 CARPINTERUi CA 93014-1285
RINCdN CAPITAL STRATEGY LLC PO BOX 1285 CARPINTERIA CA 93014-0000
RINCON CAPITAL STRATEGY LLC PO BOX 1285 CARPINTER~A CA 93014-1285
RINCON CAPITAL STRATEGY LlC PO BOX 1285 CARPINTERfA CA 93014-1285
RINCQN CAPITAL STRATEGY LLC PO BOX 1285 CARPINTERIA CA 93014-1285
ROBINSON, BRUCE 7034 S YAMPA CT AURORA CO 60016-7500
ROBINSON, BRUCE 7034 S YAhiPA CT AURORA CO 8001&1500
ROCHOW IAK REVOCABLE TRUST, PAUL 4443 S OAVIDSON DR 1NDEPENDEN~ MO 64055-0000
ROCHOW IAK REVOCABLE TRUST, PAUL 4443 5 DAVIDSON DR INDEPENDENc MO 640.55-0000
RON AND BARBARA HATON TRUST 062! 7744 W OXFORD PL LAKEWOOD CO 80235.1912
ROUCLOUX, RICHARd A 8140 JOY RD VOLENTE TX 78641-9851
RSR TIGER RUN LLC 11619 SPRING CYPRESS RD STE D TOMBALL TX 77377.8927
RUTLEDGE, CHRISTOPHER ROBW 7930 S VINCENNES WAY CENTENNIAL CO 60112-0000
RUTLEDGE, CHRISTOPHER ROBIN 7930 5 VINCENNES WAY CENTENNIAL CO 80112.0000
RV AlNER1CA INC 320 STARFIRE WAY GQIDEN CO 80401-8847
RV AMERICA THE h1ARKETPLACE INC 320 STARFIRE WAY GOLDEN CO 80401-6847
RV RESOURCES LlC 1570 HIGHWAY 757 N MANSFIELD TX 76063-3918
SACHANANDANI, HART 320 STARFIRE WAY GOLDEN CO 80401-8847
SACHANANDANI, HAR! 320 STARFIRE WAY GOLDEN CO 80401-E847
SACHANANOEWI, HART 320 STARFIRE WAY GOLDEN CO 80401-8857
SACHANANDANI, HART 320 STARFIRE WAY GOLDEN CQ 80dQi-8847
SACFUUWNDANI, HART 370 STARFIRE WAY GOLDEN CO 84f01-6847
SACNANANDANI, HART 320 STARFIRE WAY GOLDEN CO 80401-8847
SAMFORD, KENNETH D fi~09 RIVER HIGHLAfVDS DR MC KINNEY 7X 75070-A852
SAMFORD, KENNETH d 6409 RIVER HIGHLANDS DR MC KINNEY 7X 75070-4852
SAND KEY LLC 85 REVETT DR STE C BRECKENRID~ CO 804248956
SAR, RICHARD l 26714 N 11TH DR PHOENIX AZ 8508S637T
SCHAEFER, PAUL W 325 ELLSWORTH 5T COLORADO S CO 80906-7905
SCHLEUNIGER TRUSTEE, ARNOLD X 35358 MEADOW PARK CIR WILDOMAR CA 92595-7729
SCHLEUNIGER TRUSTEE, ARNOLD X 35356 MEADOW PARK CIR WILDOMAR CA 92595-7729
SCHLEUNIGER TRUSTEE, ARNOLO X 35356 MEADOW PARK CIR W ICDOMAR CA 9259S7T29
SCHLEUNIGERTRUSTEE, ARNOLD X 35356 MEADQW PARK CIR WILDOMAR CA 92595-7729
SgiRAM JR, ALFRED F 2731 SHAWN DR DENISON TX 75020-5621
SCHR/4M JR. ALFREO F 2731 SHAWN DR DENISON TX 75020-5621
SEtfRICK, JOHN M 5925 STILL FOREST DALLAS TX 75252-0000
SEIFR~CK, JOHN M 5925 S71LL FOREST DALLAS TX 75252.0000
SHAPIRO, ROGER D 5101 S MONACO ST GREENWOOD CO 80111-1428
SHEPHERD TRUSTEE, GERALD DE WA1 7759 SPRUCE CT THORNTON CO 80602-5820
SHEPHERD TRUSTEE. GERALD DE WA1 7759 SPRUCE CT BRIGHTON CO 806U2-5820



SHEPHERD, GERALD D 7759 SPRUCE CT THORNTON CO 80602-5820
SHERBONDY, DICK E PO BOX 538 STOCKTON KS 67669-0538
SHINN, JODi V PO BOX 1104 BROOKSVILLE FL 34fi05-1104
SHUM4VAY, TODD MICHAEL 184 NEPTUNE OR HYPOLUXO FL 334626020
SHUMWAY, TODD MICHAEL 1&3 NEPTUNE DR HYPOlUXO FL 33462.6020
SIMONDS, MARK B 8653E 148TH IN THORNTON CO 80602-5800
SIh10NDS, MARK BRUCE 8653E 148TH W THORNTON CO 80602-5800
SLOSS, ANDREW 1408 WOODLAND ST NASHVILLE TN 37206-2823
SLOSS, ANDREW WADE 1408 WOODLAND ST NASHVILLE TN 37206-2823
SMART TRUST UTA 0727 6, ROBERT Al 2414 NW 30TH RD BOLA BATON FL 33431.6215
SMART, LILLIAN MARY 2414 N4V 30TH RD BOLA BATON FL 33d31~215
SMRH, GERALD EDWARD 8033 MEADOWLAKE RD NIWOT CO 80503-7144
SMITH, JONATHAN MARCUS PO BOX 7399 PMB 540 BRECKENRID~ CO 8Q4247399
SM(TH, JONATHAN MARCUS PO BOX 7399 PMB 540 BRECKENRID~ CO 80424-7399
SMITH, SCOTT BERKELEY 12505 ALCOTT ST BROOMFIELD CO 80020-3850
SMITH,SCOTTBERKELEY 12505ALCQTTST BROOMFIELDCO 80020-3850
SNIPES, DAVID H 1409 JOHNSON RD KELLER TX 7fi248.4325
SHOVER, 611CHAE~ A 170 FOX HILL LN COLORADO S CO 80919-0000
SHOVER, MICHAELA 170 FOXHILL LN COLORADO S CO 80919.0000
SOMMERS, JAMES L 4000 S 56TH ST APT i 14B LINCDW NE 68506-5701
SOMMERS. JAMES L 4000 S 56TH ST APT 1146 LINCOLN NE 68506-5101
SPARKS, KAREN E 5 LUZ DEL h10PtTE SANTA FE NM 87506-0700
SPICEWOOD LLC 173 FM 3237 STE A W IMBERLEY TX 78b76-5373
SPICEWOOD LlC 173 FM 3237 STE A W IMBERLEY TX 78676-5373
SPICEWOOD LLC 173 FM 3237 STE A WIMBERLEY TX 78676-5373
STEEP INVESTMENTS LLC 85 REVETT DR # 77 BRECKENRID~ CO 80424-8956
STEEP INVESTMENTS LLC 85 REVETT DR # 77 BRECKENRIDt CO 80424-8956
STEVENSON, DOUGLAS 9756 CASTLE RIDGE CIR HIGHLANDS R CO 8Q729-0000
STEVENSON, DOUGLAS 9756 CASTLE RDG CIR HIGHLANDS R CO 80129-0000
STRECKER, DOUGLAS J PO BOX 3048 MONUMENT CO 80132-3048
SWARTZ, DIANE F 1807 ti1ADER0 DR LADY LAKE FL 32159-0000
SWARTZ, DUWE F 1807 MADERO DR LADY LAKE FL 32159-0000
TABOR, KENNETH 1TOS DEER PATH (LOWER MOITX 75022-5695
TARNASKY, RALPH F 201D 46TH AVE #58 GREELEY CO 80634-32St
TARNASKY, RALPH F 2010 46TH AVE #58 GREELEY CO 80634-3254
TATER, KATERINA 410~i~ HIGFMlAY 2T N0 366 DAVENPORT FL 33837-7878
TEPI.EY, RUTH 18 BROADMOOR AVE COLORADO S CO BQ906-3632
TEPLEY, RUTH 18 BROADMOOR AVE COLORADO S CO 80906-3632
THEISEN, JEFFREY J 15963 W 73RD AVE ARVADA CO 80007.7089
THEISEN, JEFFREY J 15963 W 73RD AVE gRVADA CO 80007-7089
THOMPSON, BENJAMW 687 ROYALCOACNMAN BLVD LOT 1 DILLON CO 80435-8402
THOMPSON, STEPHEN M 25645 E MAPLEWOOD PL AURORA CO 80076-6169
THOMPSON, STEPHEN M 25645 E MAPLEWOOD PL AURORA CO 800166169
THORWART LMNG TRUST DATED 9Al7 3819 CREEK BANK DR EDMOND OK 73403-3515
TIGER RUN IM/ESTMENTS INC SS TIGER RUN RD BRECKENRID~ CO 80424.0000
TIGER RUN INVESTMENTS INC BS TIGER RUN RD BRECKENRID~CO 80424-0000
TIGER RUN INVESTMENTS INC 85 TIGER RUN RD BRECKENRIO~CO 80424-0000
TIGER RUN INVESTMENTS INC 85 TIGER RUN RD BRECKENRID~ CO 80424-0000
TIGER RUN LLC C!O MARK GERHARDT 601 N CONGRESS AVE STE 415 OELRAY BEAC FL 33445.4640
TIGER RUN OWNERS ASSOCIATION C!O ACCU INC 2140 S HOLLY ST DENVER CO 80222-5600
TIGER RUN RESORT RECREATION, YEh GO SUhiMIT COUNTY CAMPGROUND ! 85 TIGER RUN RD BRECKENRID~ CO 80424-0000
TR CHALET LLC GO KEVIN NARANS PO BOX 2665 EVERGREEN CO 80437-2665
TR COLORADO LLC GO SANDERS 610 MOCKINGBIRD Pt CORSICANA TX 75110-2096
TRAILS NORTH LLC 217 KERN FOSTER DR HEN! BRAUNFTX 78130-8286
TROBAUGH, BETSY L 233 REMUDA LANE ViFAYETTE CO 80026.0000
TROBAUGH, BETSY L 233 REMUDA LANE LAFAYETTE CO 80026.0000
TURIEY, J MICHAEL PO BOX 38036 COLORADO S CO 80937.0000
TURLEY, J MICHAEL PO BOX 38036 COLORADO S CO 80937.8036
7URNACLIFF, WAYNE 

~
4961 VALKYRIE OR BOULDER CO 60301-0000

TURNER, DONALD N 7032 NANDINq LN TAMARAC FL 33321-0000
TURNER, JOHNNY B 5601 SW MOUNDi/1E4V DR TOPEKA KS 66610-2323
VAN DE- 8000AARD, CHARLES:! 626 W LILAC CT LOUISVIU.E CO 80027-0000
VAN DE BOOGAARD, CHARLES J 628 W LILAC C7 LOUISVILLE CO 60027.0000
VANINGER, TIMOTHY) 11D33 W ROWLAND DR LITTLETON CO 80127.0000
VANINGER. TIMOTHY) 11033 W ROWLAND OR LITTLETON CO 80127-0000
VARTY 2015 REVOCABLE TRUST, DAVIC 2505 ANTHEM VILLAGE DR {t3Yl HENDERSON NV 89052-0000
VAUGHN, TAMELA F 7781E 29TH AVE DENVER CO 8DZ38-3462
VAUGHN, TAMELA F 7781E 29TH AVE DENVER CO ' SOx183~i62
VENTER, RICHARD J 2401 JOHN DR FRIENDSWOCTX ?7546-0000
VENTER, RICWIRD J 2401 JOHN OR FRIENOSWOCTX 77546-0000
VENTER, RICHARD J 2401 JOHN AVE FRIENDSWOCTX 77546-2007
VERSEMAN. JEFF 3701 CACTUS CREEK GT HIGHLAfVOS R CO 801266049
VISICH,STEPHEN PO BOX 8828 BRECKENRID~CO 604248828
~YALKER, GREGORY J 105 S BRENTWOOD ST LAKEWOOD CO 80226-1357
WALl~R, SUSAN E 105 S BRENTWOQD ST LAKEWOOD CO 60226-1357
WALSH, ADAM 2 TOWNSENO ST APT 1.806 SAN FRANCIS CA 81107-2041
WALSH, ADAM J 85 REVETTE DR BRECKENRID~ CO 80424-8956
WAYNE LIVING TRUST PO BOX 75012 COLORADO S CO 80970-5012
WAYNE LIVING TRUST PO BOX 75012 COLORADO S CO 80970-SU12



WAYNICK, SIDNEY L
WEAVER, MICHAEL G
WEAVER, MIKE
WEAVER, MIKE
WEBS, JAMES H
WEBB, JAMES H
WEINBERG, JOHN JEFFERSON
W EINBERG, JOSEPH JEFFERSON
~YEISh1AN, PAUL
W EISMAN, PAUL MARC C!O MICHAEL ANO JANA LERNER
W ELCOME TO THE JUNGLE REVOCABL GO MARK BARTHOLOMAEI
WELTi, PETER
WENTLAND, LYNN ANN C!O WENTLAND
WENTLAND, LYNN ANN
W ERSTAK, JAMES C
WHITE, TON ALBERT
WHITT, RUSSELL
WHITE, RUSSELL A
W ILKES LMNG TRUST, JOHN
W It,KES, JOHN S
W ILLIAMS, ADAM SCOTT
WIILIAMS, ADAM SCOTT
WILLMS, CARL F
tiNINDSOR, KENNETH E
WINDSOR, KENNETH E
WOHLGEh1UTN, TIMOTHY STEVEN
WUELLNER, PAUL
WUEILNER, PAUL ALAN
WUIFF, HAROLD
W ULFF, HAROLD E
YANDON REVOCABLE IMNG TRUST, Ei
YAO, LOU WAN
YAO, LOU WAH
YOUNG, Rk1.PH M
YOUNG, RALPH b1AR10N
ZAHAROFF FAMILY TRUS7
ZAHAROFF FAMILY TRUST
ZARLENGO, GINA
ZARLENGO, GINA
ZEEMAN,JOHN

300 CARTWRIGHT RD
10776 PERRY PARK RD
10776 PERRY PARK RD
70776 PERRY PARK RD
7572 5 ESTES CT
7572 S ESTES CT
878 GARDEN OR
978 GARDEN DR
1050 SW 116TH WAY
PO BOX 2342
22436 NAKOTA DR
PO BOX 513
1330 STEIIA DR
1330 STELLA DR
276 HERNANDO RD
2252 HOIYOKE LN
PO BOX 7399 PMB 373
400 N PARKAVE STE 1a8
16000 RAY DR
16000 RAY OR
95A CRYSTAL PARK RD APT A
95A CRYSTAL PARK RD APT A
5014 MEGILL RD
3292 TNOMPSON BR RD
3292 THOMPSON 8R RD
2923 UMATiLLA ST
2887 GOAT CREEK RD LOT 211
2887 GOAT CREEK RD LOT 211
5986 ADAMANTS DR
5986 ADAMANTS DR
&170 WOICOTT RD
4475 S ANDES WAY
4475 S ANDES WAY
105 IVY LN
105 IVY LN
1620 PINNACLE RIDGE LN
1620 PINNACLE RIOGE IN
16553 DEER MOUNTAIN DR
16553 DEER MOUNTAIN DR
914EELMST

WEATHERFOfTX
LARKSPUR CO
LARKSPUR CO
LARKSPUR CO
LITTLETON CO
LITTLETON CO
HIGHUUVOS R CO
HIGHLANDS R CO
DAME R
FRISCO CO
GOLDEN CO
FAIRPLAY CO
COLORADO S CO
COLORADO S CO
WINTER HAVE FL
SUPERIOR CO
BRECKENRIDt CO
BRECKENR~D~ CO
LARKSPUR CO
LARKSPUR CO
MANITOU SPFCO
MANITOU SPF CO
WALL TOWNS NJ
GAINESViLLE GA
GAINESVIILE GA
DENVER CO
KERRVILLE TX
KERRVILLE TX
COLORADO S CO
COLORADO S CO
EAST AMHER: NY
AURORA CO
AURORA CO
FLORENCE AL
FLORENCE AL
COLOF2AD0 S CO
COLORADO 5 CO
LITTLETON CO
LITTLETON CO
BREA CA

76087~6~4
80118-7608
8011&7608
BO11&7608
8012&5712
80128-5722
801263085
80126-3085
33325.3929
80443-2442
80401-8049
60440-0513
80921.2246
80921-246
3388A-1026
80027-8226
80424-7399
80424-8850
80118-5702
8011&5702
80829-2551
80829-2551
077273681
30506-1561
3D506-1561
80211-3832
78028-8990
78028-8490
80924.4201
8D924.4201
14051-1141
80015-2869
80015-2869
35630-2735
35630-2735
80919.0000
80919-0000
80127-9441
80127-9441
92821.6822


