PLANNING DEPARTMENT
970.668.4200

0037 Peak One Dr. | PO Box 5660

www.SummitCountyCO.gov

Frisco, CO 80443

UPPER BLUE PLANNING COMMISSION
AGENDA
September 22, 2022 – 5:30 P.M.

This meeting will be conducted in person at:
Buffalo Mountain Room
County Commons
0037 Peak One Dr.
Frisco, CO 80443

The public is welcome to attend in person or via Zoom by using the following information:

To Join the Meeting, dial
(346) 248-7799 or (669)-900-9128
Meeting ID: 854 6863 2815
Password: 8204209548
Press # to bypass the Participant ID
To join from your computer, tablet or smartphone:

https://summitcountyco-gov.zoom.us/j/85468632815?pwd=SGVWb0FJREp3TTVFcjAzc1JyZ3BUQT09

Password: UBPC_2022!

I.

CALL TO ORDER

II.

ROLL CALL

III.

APPROVAL OF SUMMARY OF MOTIONS: July 28, 2022

IV.

APPROVAL OF AGENDA: Additions, Deletions, Change of Order

V.

NEW BUSINESS
No items

VI.

CONSENT AGENDA
No Items

VII.

PUBLIC HEARINGS
PLN21-030, Nonconforming Parcel Plan; Nannie Houston Lode MS #6349, Contact Lode MS #6349,
Lizzie Lode MS #6349, Germania Lode MS #6349 May Lode MS #6349; TR 7-77, Sec 06, Qtr 4,
approximately 18.67 acres, zoned A-1
PLN22-063: A Nonconforming Parcel Plan Review - Bunker Hill Lode M.S. 2379 for a 5.18-acre
parcel zoned A-1, in order to accommodate a single-family residence, Bunker Hill Lode M.S. 2379,
Section 5, T5S, R77W of the 6th P.M.
PLN22-107: Major Amendment to the Aspen Springs PUD to add allowed and accessory trail,
trailhead, and parking uses as well as shelter/storage uses and communications tower located within
the boundaries of the PUD on the McDill Placer Parcel, Aspen Springs Subdivision, Filing #1, A

Portion of McDill Placer USMS No 4120 & Aspen Springs Subdivision Filing #2, A Portion of
McDill Placer USMS 4120

VIII.

WORK SESSION ITEMS
• PLN21-060 & PLN21-061: Revisions to the Short-Term Rental (STR) Regulations

IX.

DISCUSSION ITEMS

X.

ADJOURNMENT

* Allowance for Certain Site Plans to Be Placed on the Consent Agenda: Site plan reviews consisting of three (3) to a maximum of 12 multifamily units for the total development parcel or project may be placed on a Planning Commission’s “consent agenda”, which allows for
expeditious review and approval of these smaller projects. Site plans may only be placed on the consent agenda if the recommendation does
not include any conditions. Single-family and duplex development that are required to have a site plan review by a Planning Commission due
to a plat note, PUD requirement or other regulatory mechanism may also be placed on a Commission’s consent agenda. A Planning
Commission member may pull such agenda item off the consent agenda to allow staff or the applicant to address issues or questions related
to the site plan review criteria for decision prior to taking action.

UPPER BLUE PLANNING COMMISSION
SUMMARY OF MOTIONS
August 25, 2022– 5:30 p.m.
Call To Order: Keith Gallacher called the meeting to order at 5:31p.m.
Commissioners Present: Ric Pocius, Jay Beckerman, Steve Holcomb, Dan Cleary, Richard
Holcroft, Christine Murphy, Allen Fretcher, Emily Lawless, Keith Gallacher
Staff Present: Jim Curnutte, Sid Rivers
Approval of Summary of Motions: There are no Summary of Motions for approval
Approval of Agenda: Additions, Deletions, Change of Order – None.
NEW BUSINESS
No items
CONSENT AGENDA
No Items
PUBLIC HEARINGS

PLN21-030 - Nonconforming Parcel Plan; Nannie Houston Lode MS #6349, Contact Lode MS

#6349, Lizzie Lode MS #6349, Germania Lode MS #6349 May Lode MS #6349; TR 7-77, Sec
06, Qtr 4, approximately 18.67 acres, zoned A-1. (Continued from 3.24.2022).

The applicant requested a continuance of this item to allow time to schedule a site visit of the
property for the planning commissioners. Commissioner Pocius made a motion to continue the
meeting to the September 22, 2022 meeting of the Upper Blue Planning Commission.
Commissioner Fretcher seconded the motion. The motion passed with a vote of 9-0.
WORK SESSION ITEMS
No Items
DISCUSSION ITEMS
•

Lizzie Load Discussion - Two dates were discussed, that were given by the Lizzie Load
applicant for a site visit in September. The commissioners felt that September 22 at 3:00
worked best. The planning commission discussed attendance at the upcoming September
meeting; a quorum will be present for that meeting.

The meeting adjourned at 5:55 pm.
Submitted,
Sid Rivers, Senior Planner
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STAFF REPORT
TO:

Upper Blue Planning Commission

FROM:

Jim Curnutte, Planning Director
Sid Rivers, Senior Planner

FOR:

Meeting of September 22, 2022, continued from January 27, 2022

SUBJECT:

Planning Case PLN21-030, Nannie Houston Lode MS #6349, Contact
Lode MS #6349, Lizzie Lode MS #6349, Germania Lode MS #6349 May
Lode MS #6349; TR 7-77, Sec 06, Qtr. 4, approximately 18.67 acres,
zoned A-1

APPLICANT:

Marc Hogan, bhh Partners

OWNER:

Roylene Al-Qatami

REQUEST:

A Nonconforming Parcel Plan Review for Nannie Houston Lode MS #6349,
Contact Lode MS #6349, Lizzie Lode MS #6349, Germania Lode MS
#6349 May Lode MS #6349; TR 7-77, Sec 06, Qtr. 4, approximately 18.67
acres, zoned A-1, in order to accommodate a single-family residence,
accessory dwelling unit, and an out building.

PROJECT DESCRIPTION
Location:
Legal Description:

Existing Zoning:
Proposed Use:
Other Uses:
Total site area:
Adjacent land uses:
East:
West:
North:
South:

CR 789, Address TBA, Breckenridge
Nannie Houston Lode MS #6349, Contact Lode MS #6349, Lizzie
Lode MS #6349, Germania Lode MS #6349 May Lode MS #6349;
TR 7-77, Sec 06, Qtr. 4
A-1
Single-family and accessory uses
None
18.67 acres
Wakefield Sawmill Site, Town of Breckenridge
Unplatted Mining Claims, 7.3 acres, zoned A-1, Owned by Summit
County - Open Space
Boreas Pass Rd. (CR 10)/ Bright Hope Rd. (CR 551)
Hwy 9/ Block 9, Bekkedal Sub, zoned R-1

DEVELOPMENT REQUIREMENTS

Density limit:
Lot size (minimum):
Setbacks:
Height:
PLN21-030
Lizzie Lode Claims

Required
1 unit/ 20 acres
20 acres
50 feet all sides
35 feet maximum
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Proposed
1 unit/ 18.67 acres
18.67 acres
50 feet all sides
35 feet proposed

UBPC – Sept. 22, 2022

BACKGROUND
This proposal was originally scheduled for a public hearing before the Upper Blue Planning
Commission on December 30, 2021. Due to rolling blackouts, the meeting was stopped and
continued to January 27, 2022. The January meeting was held as a de novo meeting. At that
meeting, Staff recommended denial of the proposal as the proposed building site was not the
least environmentally damaging site.
The Planning Commission continued the application to March 24, 2022, in order to allow the
applicant to revise materials and address staff concerns. The applicant requested further
continuances, and the application was re-noticed for the July 21, 2022 meeting. At the July 21,
2022 meeting, the application was continued to the August 25, 2022 meeting. The applicant
requested to be continued order to allow for the planning commission members to visit the subject
property. At the August 25, 2022 meeting, the application was continued to the September 22,
2022 meeting. The application was re-noticed for the September 22, 2002 meeting and included
notice of a site visit for the planning commission members.
The subject property is approximately 18.6 acres and is zoned A-1 (Agricultural). The property is
vacant. The property does not meet the minimum lot size for the A-1 zone district, which is 20
acres. The subject property is comprised of portions of five mining claims, the applicant refers to
these collectively as the Lizzie Lode: Nannie Houston Lode MS #6349, Contact Lode MS #6349,
Lizzie Lode MS #6349, Germania Lode MS #6349, and the May Lode MS #6349. As part of and
for the purposes of this application, the applicant has agreed to the determination that the mining
claims are in fact merged per the “Merger of Nonconforming Parcels From 1993 to 2003”
requirements listed in Sec. 14101.02 of the Land Use and Development Code (Code).
Vicinity Map: Parcels shown in pink are within Town of Breckenridge limits (Attachment 1)

Parcels
Deeded from
Subject parcel:
Cablevision Parcel
Rec. #274546
Subject
Parcel

Boreas Pass
Parcel
Rec. #273652
Not a part of this
proposal

Boreas Pass
Rd.

The subject parcel includes a small, triangular shaped, detached piece of land located southwest
of Highway 9. This area is a remnant from the construction of Highway 9. This area of the property
PLN21-030
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will not have any density or uses associated with it. Additionally, there is no legal access to this
portion of the property at this time.
Property on the north side of Boreas Pass Road was deeded off from the subject parcel in 1984.
A deed recorded February 28, 1984 at Reception #273652 was, per a fully executed Agreement
between the County and the owners, intended to provide right-of-way to Summit County for
Boreas Pass and Bright Hope Roads, and access to those areas for road construction and
maintenance (Boreas Pass Road Parcel), in exchange for consideration including a payment of
$9,546.11 and the construction of a permanent access road from the south side of the realigned
Boreas Pass Road. It appears that the payment from the County was performed but the access
road was not constructed for reasons that are unknown to staff at this time; the Al Qatami family
would be the party most likely to have any additional information about why the access was not
constructed, as they were the ones who produced the fully executed Agreement. To the extent
the applicant would like to discuss the status of the Agreement, such discussion should be brought
to the Board of County Commissioners, as the Planning Commission is without the authority to
act on any such agreement.
In addition to the Boreas Pass parcel, a deed recorded March 15, 1984, at Reception #274546,
was for land that was conveyed to Breckenridge Cablevision for the purpose of providing cable
related services (Cablevision Parcel). Ownership of the Cablevision parcel was transferred
several times over the years to various cable television companies, until 2003, when it was
deeded from Universal Cable Communications, Inc. to David Farren, an individual and the current
owner of record.
There is a complicated legal history behind the conveyances of the Boreas Pass Road Parcel and
the Cablevision parcel; for ease of consideration of the current application, it shall suffice that,
after significant research and effort by County staff including the County Attorney’s Office, the
County has determined that both parcels were in fact legally created, thereby paving the way for
the applicants to pursue this non-conforming parcel plan review. Prior to this effort and
determination on the County’s part, the parcels appeared to have been illegally subdivided and a
non-conforming parcel plan review would not have been possible until the applicants resolved the
illegal subdivision.
The applicant applied for a Class 3 work session with the Upper Blue Planning Commission in
November 2020. Case PLN20-051 was a work session to consider a zone change from A-1 to
PUD for the purpose of constructing a single-family residence. That application proposed a home
site that would be accessed from the north side of the property, from Boreas Pass Road. At the
meeting, the Upper Blue Planning Commission voiced concerns pertaining to disturbance of
wetlands, steep slopes, vegetation removal, as well as visual impacts. It was suggested that the
applicant consider a proposal that would minimize grading and site disturbance. Staff would note
that while the current application does not propose to impact wetlands, the Planning
Commission’s prior comments regarding steep slopes, visual impacts, and vegetation removal
have not been taken into consideration with the current proposed building location and access.
The applicant’s current proposal identifies a building site at the top of the steepest aspect of the
property, requiring a ½ mile long driveway that would snake through steep slopes requiring
significant retaining walls and cut and fill, creating disturbance that will be abundantly visible from
Highway 9, Boreas Pass Road, and across the valley.
The subject application is for a Nonconforming Parcel Plan Review. The purpose of this review is
to provide a development review process for both platted and unplatted parcels that do not
conform to the site area requirements contained in the Summit County Land Use & Development
PLN21-030
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Code (Code). The applicant proposes to construct a single-family residence, attached garage,
out building, and an accessory dwelling unit with an attached garage on the lot at a location very
near to what was considered in the 2020 work session. The building sketches are conceptual in
nature; no formal building plans have been submitted at this time. Staff does not have information
about the design of the buildings, such as size, or proposed building materials and colors. All
buildings will need to meet all applicable codes in place at the time of building permit submittal.
Additionally, any accessory dwelling unit will need to meet all standards in the Code including the
requirement of a restrictive covenant for the ADU. Access is proposed on the south side of the
parcel from CR 789. There is no access proposed from Boreas Pass Road on the north side of
the parcel. The proposed access from CR 789 avoids wetland areas, however it would
significantly impact the steep slopes (30% and greater) located on a large portion of the southern
side of the property in order to access the proposed building envelope location at the top of the
property.
The Illinois Gulch trail crosses the property on the southern portion of the parcel. The applicant
has closed off all trail access to the public. The applicant proposes granting an easement to
Summit County and the Town of Breckenridge for the Illinois Gulch trail located on the southern
portion of the property if this application is approved. As shown in this application, the trail will
cross over the proposed driveway via a bridge. The applicant has proposed to construct the bridge
and revised trail alignment. The County has agreed to maintain the trail once constructed. The
bridge will be maintained by the applicant.
Based on the topographical and geological constraints of the site, County Staff has often
suggested that a building site located lower on the property would be more suitable. This was
expressed at the January 27, 2022, meeting and in subsequent meetings with the applicant. Staff
has visited the property and walked the driveway alignment as proposed. Staff has continued to
recommend a site lower on the parcel (Attachment 2). For reference purposes, this site is
generally referenced as “Site D” in this report, however, there are a number of alternative sites
that the applicant could propose or consider that would pose a lesser impact to steep slopes and
reduce soil disturbance and environmental damage, including potential sites that take access
from Boreas Pass Road.
PURPOSE AND INTENT OF A NONCONFORMING PARCEL PLAN REVIEW
Section 12901 of the Code states that the purpose of a non-conforming parcel review is to provide
a development review process for both platted and unplatted parcels that do not conform to the
site area requirements contained in Section 3505.14. In general, lots going through a
nonconforming parcel plan review have not gone through any sort of subdivision or higher level
land use review since their creation; the purpose of the nonconforming parcel plan review is to
ensure that the proposed use is harmonious and compatible with the surrounding area and does
not impose significant impacts on the environment or the neighboring properties. The U.S. District
Court for the District of Colorado recently upheld the County’s requirement that a property owner
proceed with a non-conforming parcel plan prior to commencing any new use on the property. As
no uses currently exist on the subject parcel, it is entirely necessary, appropriate, and legal that
the applicant receive approval of a non-conforming parcel plan in order to develop the property in
any way.
The codified intent of this review is to ensure that:

PLN21-030
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A. A legal non-conforming parcel is not in an area subject to geotechnical hazards, such as but
not limited to avalanche paths or run out zones, floodplains or areas subject to rock fall or
mudflows.
B. A legal non-conforming parcel that does not meet the site area requirements of this Code has
adequate water, sewer and access, unless the provisions of this Code do not require, or allow
the Review Authority to require, such infrastructure.
C. The other applicable regulations of this Code are met including, without limitation, the Wetland
Regulations, Zoning Regulations and the Water Quality Regulations.
D. A Planning Commission is enabled to place conditions on any approval to ensure that the
public health, safety and welfare are protected and the applicable requirements of this Code
are met.
E. Individual and cumulative impacts to the public health, safety and welfare are appropriately
mitigated and the allowance of land uses on such parcels do not jeopardize the use and
enjoyment of adjacent property.
F. All use of the property allowed is commensurate with the nature and characteristics of such
property and the surrounding property.
Some of these items are discussed more fully below as they are directly incorporated in the criteria
for review; however the entirety of the Purpose and Intent section provides context within which
the Planning Commission should be considering the Criteria for Review. Item F listed above is
very important in terms of the context for a Nonconforming Parcel Plan Review. Item F indicates
that the use and proposed development should be commensurate with the nature and
characteristics of the site. Approximately half of the subject property contains natural slopes of
30% or greater. The Code refers to these areas as steep slopes. The property contains additional
isolated steep rocky areas, which limit suitable building site locations. As proposed, there would
be considerable disturbance of steep slopes for a nearly ½ mile long driveway with three (3)
switchbacks, requiring retaining walls up to 20-feet tall, and substantial grading to construct and
maintain, that will access a large home site located near the top of the hillside.
In order for the proposed use to be considered commensurate with the nature and characteristics
of the site, development of this site should take the topography and potential environmental
damages into consideration and attempt to minimize disturbance. Home size, development
impact, access, and the disturbance envelope should all reflect and accommodate the difficult
topographical conditions that are found on site. This proposal does not take any of these issues
into consideration.
CRITERIA FOR DECISION
Section 12903.02 of the Summit County Land Use and Development Code (Code) states that the
Planning Commission shall approve a nonconforming parcel plan review for an unplatted parcel
only if it meets all relevant County regulations and standards (unless a variance is granted by the
BOA), and if it finds:
1. The applicant has provided proof that the size of the parcel did not violate Zoning Regulations
when it was created and that the parcel complies with Section 14101.02.F, unless a variance
has been granted to such requirements.
2. The parcel has adequate access, water, sewage disposal and utilities for the intended use as
required by the provisions of this Code and public and emergency access has been
adequately addressed and provided, if necessary.
3. There are no known unstable or highly erodible soils, geologic conditions, steep slopes or
other potential geotechnical or other hazards on the site that would result in a threat to public
PLN21-030
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4.

5.

6.
7.
8.

health, safety or welfare and, if such geologic hazard areas or other hazards are present,
mitigation has been proposed to the satisfaction of the Review Authority to ensure that the
public health, safety and welfare will be protected.
The proposed development complies with the County’s Zoning Regulations and the purpose
and intent of the County’s Zoning Regulations (unless a variance to such regulations has been
granted in accordance with the provisions of Section 12500).
The applicant has provided a plat or improvements survey of the parcel. If contiguous parcels
have been combined to meet Section 14101.02.F, then either a new deed combining the
parcels shall be recorded or a subdivision plat creating an additional parcel as provided for in
Section 14101.02.F is or will be recorded.
Development of the parcel is not a substantial detriment to the public health, safety and
welfare.
The least environmentally damaging building site has been selected and a disturbance
envelope has been established for the site.
That the cumulative impacts of development upon the immediately adjacent area and
surrounding properties have been addressed and mitigated.

Size of Parcel Upon Creation
The subject 18.6 acre property was initially created by Mineral Survey #6349. This Mineral Survey
created the Nannie Houston Lode, Contact Lode, Lizzie Lode, Germania Lode, and the May Lode
mining claims. The Mineral Survey and deeds were recorded prior to adoption of zoning and
subdivision regulations by Summit County, thus the parcel did not violate zoning regulations when
it was created.
Subsequent deeds broke off parcels from the parent parcel resulting in the Cablevision and
Boreas Pass Road Parcels as discussed in the Background section of this report. The subject
parcel has been in its current configuration and 18.6 acre size for 38 years (since 1984).
The merger provisions of the Code Section 14101.02, require that any contiguous unplatted
parcels under common ownership between 1993 to 2003 be merged in order to meet the minimum
lot size as required by the applicable zone district in which it is located. For purposes of this
application, the applicant agrees that the subject parcel is merged per the provisions of the Code.
Therefore, the size of the parcel has not violated any zoning regulations, but is nonetheless nonconforming with regard to the minimum lot size for the A-1 zone district.
Access, Water, Sewage Disposal, and Utilities
Access to the parcel is proposed from CR 789, adjacent to Highway 9. The Engineering
Department has reviewed the driveway as proposed and, while the design appears to conform to
the County’s technical standards for driveway design, retaining wall design, steep slope
disturbance, and snow storage, the Engineering Department does not support the proposed
driveway because the design will result in significant and unnecessary cut and fill and
environmental damage. The proposed driveway requires three (3) switchbacks, six (6) vehicle
turn-out areas, and extensive retaining walls in order to meet Engineering standards. The plans
indicate that there will be retaining walls for the switchbacks consisting of up to three (3) tiers and
equaling 20 feet in height. While it is possible to engineer a design solution to be safe, there are
clearly alternatives that would be equally safe and require substantially less environmental
disturbance with a much shorter driveway. There is no doubt that the visual and environmental
impact of the excavation and tree removal will be significant.
PLN21-030
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Prior to construction of any access from CR 789, CDOT will be required to issue an access permit
pursuant to the State Highway Access Code. Because CR 789 is a County road, and any new
development accessing from CR 789 would trigger an access permit revision, the County will
need to issue a letter of designation to the applicant allowing them to submit an access permit
application to CDOT. The CDOT access permit and associated notice to proceed will be required
prior to issuance of a grading permit from the County for this or any other development proposing
to access from CR 789. To the extent temporary use or disturbance is proposed on the triangular
parcel that is separated from the main parcel by CR 789, such use and/or disturbance must be
properly permitted and comply with all applicable Code requirements.
Water will be provided by a well on the subject property. The State Water Engineer did not provide
any comments on this application. The well would be reviewed and approved by the State Water
Engineer at the time of building permit review.
Sewage disposal will be provided by an On-site Wastewater Treatment System (OWTS). The
Environmental Health Department commented that the applicant must go through the OWTS
permitting process to demonstrate all regulations can be met. At this time, the applicant has not
applied for any permits with the Environmental Health Department.
Utilities can be provided to the site, and no comments were received from any of the utility
providers.
The Red, White and Blue Fire District reviewed the application and commented that the home
will be required to be fully sprinklered and they would like to see a fire mitigation plan for the
parcel, with a timeline for implementation of the mitigation plan.
There Are Identified Steep Slopes and Adequate Mitigation Has Not Been Proposed to The
Satisfaction of the Review Authority to Ensure That The Public Health, Safety, and Welfare
Will Be Protected
A formal and complete geologic study of this property has not been provided. A letter from the
applicant’s Civil Engineer states that there are no known areas of geologic hazards, such as
avalanche paths or run-out zones, floodplains or areas subject to rock fall or mudflows, and that
soil conditions are currently stable (Attachment 6). However, steep slopes, defined in the Code
as those at 30% or greater, occupy more than 50% of the site.
While disturbance of steep slopes can be permitted under certain circumstances, the Code is very
clear that disturbance of steep slopes is to be avoided as much as practicable.1 This application
does the opposite, the applicants having chosen a building site as far up the hillside as possible
resulting in an excessively and unnecessarily long driveway, which is the main source of steep
slope disturbance. As proposed, the driveway plans indicate that there will be 51,097 square feet
(1.17 acres) of disturbance in areas with slopes of 30% or greater, a disturbance area larger than
many entire residential parcels. The letter from the applicant’s Engineer does not state if there
will be any compromise to soil or geologic conditions once the site has been disturbed, so staff is
not able to evaluate the overall effect the proposal would have on the stability of the site.
1

The references in the Code to avoiding areas with development constraints are numerous, here is one:
“It is the BOCC’s intent to obtain the best possible harmony between the physical characteristics of a site
and the type and intensity of development proposed for the site. Accordingly, land having development
constraints shall be reasonably avoided.” §3202.02
PLN21-030
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Code Section 7102: Slope Limitations, limits development on slopes 30% or steeper on parcels
“where development is permitted by zoning,”2 if the extent of disturbance is limited to 15% of the
steep slope areas, and the following are provided and approved by the County Engineer prior to
the issuance of any permits for the site: erosion control plan prepared by a licensed engineer; a
revegetation plan prepared by an individual with a landscape architecture degree, or comparable
expertise; an urban run-off control plan prepared by a licensed engineer; and a financial
guarantee associated with an executed site plan improvements agreement. Staff would note that
without having such plans in hand, it is difficult to evaluate the extent to which the applicant’s
proposed design would require additional mitigation measures, what those measures would be,
and the impacts, physically and visually, such measures would have on the surrounding
environment. For example, it is highly likely initial erosion mitigation measures would include the
placement of substantial netting and mulch up the entire hillside, further exacerbating the visual
impacts of the driveway.
To put it succinctly, while the Code prescriptively prohibits development in steep slope areas that
exceeds 15% of total area of steep slopes on the property, that does not mean that disturbance
of sleep slopes that amounts to less than 15% is acceptable. In fact, this particular criterion leaves
it up to the Review Authority to determine whether environmental hazards such as steeps slopes
have been adequately mitigated. This parcel is unique in that it includes a ridgeline and ascending
slopes on both sides. This is a very unusual condition, and is not a topographic configuration that
is generally encountered. By placing this building site at the top of the ridgeline, as proposed
herein, the applicant has ensured the maximum practical environmental disturbance, including
excessive disturbance of steep slopes. It is within the purview of the Review Authority to determine
what amount of steep slope disturbance is allowable for this particular site.
In addition, staff has concerns about the successful re-vegetation of the site after it has been
disturbed for tree removal, grading, and development of the driveway and retaining walls. It is
often difficult to successfully re-vegetate steep slopes and rocky areas after development,
especially with the short duration of the growing season in Summit County, and providing
adequate irrigation for a 2,000 foot long driveway off well water is problematic.
Wetlands are located on the northern portion of the site. This proposal would not disturb any
wetland areas.
Compliance with Zoning Regulations
Setbacks on A-1 zoned property are 50-feet from all property lines. The proposed building site
meets the setback requirements, as well as other zoning requirements such as height, ability to
be served by utilities including septic, and adequate parking.
However, the applicant’s proposed disturbance envelope is both unnecessarily large and
inadequate, in that it does not include the well or septic system, thereby underrepresenting the
actual disturbance that will be present on the site. The proposed disturbance envelope is 84,930
square feet (1.95 acres in size), as is illustrated on the next page of this staff report, and on
Attachment 3 to this report. Please note: this disturbance envelope does not contain the septic
and well water systems that are required to be located within the disturbance envelope per the
2

Staff would note that development is not currently permitted on the subject property without approval of a nonconforming parcel plan. This review is the zoning approval required prior to any disturbance of steep slopes, so one
should not take this provision to mean that any disturbance of steep slopes is currently allowed on the Property.
PLN21-030
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definition of Building Envelope as listed in Chapter 15 of the Code. The installation of a well and
septic system will result in greater disturbance than the 84,930 square feet of disturbance
proposed with this application. Staff believes that the disturbance estimates for the driveway do
not accurately represent the actual disturbance that may occur in order to construct the driveway,
retaining walls, and pullouts. The applicant’s driveway disturbance numbers do not accurately
include disturbance necessary to build the retaining walls, and do not show where material
storage will occur during the construction process. Staff estimates that an additional 20,000
square feet of disturbance or more is unaccounted for. Staff requested an evaluation from the
applicant’s contractor of the buildability of the driveway within the current proposed disturbance
envelope; that evaluation has not been provided.
Staff does not support the proposed disturbance envelope, as it is excessive and does not meet
the requirements of the Code, due to the fact that all proposed grading, clearing, excavation and
development are not contained within the disturbance envelope.
In addition, for all of the reasons stated above, Staff does not believe that the application complies
with the purpose and intent of the Zoning Regulations of Chapter 3, which state that the
regulations are “intended to prevent development in areas subject to environmental hazards and
encourage development projects that are functional, exhibit good design and aesthetics, and
protect the County’s natural resources and scenic beauty.” §3000. Other sections of the Zoning
Regulations further provide context for the County’s commitment to responsible development,
including requirements that new development avoid areas of development constraint and be
designed in a manner consistent with the terrain and natural features of the site. See §3201.01 of
the Code.
Proposed Disturbance Envelope (Attachment 3)
Proposed Septic
System

Proposed Well

PLN21-030
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Plat or Improvements Survey
The applicant has provided a survey of the property, which includes topography for the entire lot.
The Proposed Project May Negatively Impact the Public Health, Safety, and Welfare
Staff cannot determine if the amount of disturbance on site will affect the public health, safety,
and welfare, as the applicant’s geologic report is silent on whether the amount of disturbance
contemplated would affect the short or long-term stability of the hillside. The issue is further
complicated by the fact that Staff has concerns that the area of actual disturbance is significantly
underrepresented.
In terms of emergency access, while the access is a long driveway with switchbacks and six
vehicle turnouts, Red, White and Blue Fire believes they will not have any emergency access
issues.
The applicant proposes to provide a public trail easement for the existing Illinois Gulch trail. The
applicant proposes to make trail improvements in order to realign the trail in the vicinity of the
proposed driveway at the first and second switchbacks. The re-routing of the trail includes a bridge
crossing over the driveway. The applicant has agreed to construct the trail and bridge, and
maintain the bridge after construction, and Summit County Open Space & Trails (OS&T) has
agreed to maintain the trail after construction. While the proposed trail dedication promotes a
highly desirable public recreational access route, it does not in any way mitigate the excessive
environmental disturbance and visual impacts associated with this application.
As detailed below, Staff does not believe that the applicant has chosen the least environmentally
damaging building site on this property. Because of the intensive re-grading and environmental
damage anticipated as a result of the proposed building location and the length of the driveway
that will be needed to access the buildings, Staff believes the proposal will likely have a negative
impact on the public health, safety, and welfare in the form of irreparable environmental damage.
The Least Environmentally Damaging Building Site Has Not Been Selected and a
Disturbance Envelope Meeting Code Requirements Has Not Been Established for the Site
The applicant has proposed the location of the home site excessively far from its access point off
of CR 789. In fact the building site is proposed at the maximum physical distance from the access
point. A nearly ½ mile long driveway, with multiple switchbacks and extensive retaining walls up
to 20 feet in height are proposed, winding up the steep hillside to the proposed home site. If
approved, the driveway would disturb significant areas of steep, 30% or greater, slopes and would
result in extensive tree and vegetation removal from steep slope areas, contributing to
destabilization by root mass removal. Staff adamantly believes that the least environmentally
damaging building site has not been chosen, and has frequently recommended that the applicant
explore alternate home site locations much further down the hill. While staff has asked for a
comparative analysis of alternative site locations, no such alternatives have been presented to
staff for evaluation. It is only the applicant’s determination that such potential alternatives would
not “work” and that alternate sites would result in the home being visible from Highway 9
(Attachments 4 & 5).
County Staff has suggested an alternate Site D, or something similar in the vicinity thereof, located
further down the hillside on the southwest aspect of the property. Staff has continued to request
additional information on the various alternative sites reviewed. Specifically, an analysis on the
PLN21-030
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amount of steep slope disturbance, amount of exposed retaining walls, and the height of retaining
walls required for each site (sites, A, B, C, D). Based on staff analysis and for comparison
purposes, construction in the area of potential homesite D would result in the following
approximate reductions in disturbance/visibility from the proposed homesite A:
Proposed Site
Location
Applicant Proposed
Site: A
Staff Suggested Site: D,
Or in the vicinity thereof

Overall Disturbance of
30% Slopes

Exposed retaining
Wall (Square Feet)

Max. Height of
Retaining Wall

52,000 s.f.

11,400 s.f.

100 feet

15,000 - 20,000 s.f.

5,200 s.f.

40 feet

The approximate elevation of site A is 9935’, whereas the approximate elevation of site D is 9840’,
a difference of 95’ in elevation. As each proposed driveway switchback is located within areas of
steep slopes, access to the proposed Homesite A effectively maximizes the steep slope
disturbance on the parcel to the greatest extent possible. Essentially, any homesite location lower
on the hill would represent less environmental damage.
The proposed driveway is approximately 2,000 linear feet in length, and is located almost entirely
in steep slope areas (60,930 square feet of driveway disturbance is indicated on the engineered
plans) and there will be multiple retaining walls, up to 20 feet in total height.
Additionally, the disturbance envelope does not meet the Code requirements. If the septic and
well systems are included in the disturbance envelope, this would increase the size of the actual
disturbance envelope for the site.
Clearly, a building site located lower on the hillside would result in significantly less environmental
and visual impacts related to the driveway, retaining walls, and tree removal disturbance and
grading. There are potential sites that do not contain steep slopes, or that could be developed
resulting in thousands of square feet less steep slope disturbance, located closer to the southern
property line. A home site in this area would greatly reduce the length of driveway needed, as
well as the amount of retaining walls and site grading and tree removal required. There would
also be fewer steep slope areas disturbed. Staff is confident that a smaller building site located
lower on the hillside would be more suitable for this property and result in less visual and site
disturbance.
The Impacts of Development Upon the Immediately Adjacent Area and Surrounding
Properties Have Not Been Addressed and Mitigated
Written comments have been received from nearby property owners. The comments indicate that
neighboring property owners have concerns with the driveway and the visual impacts it may
cause, as well as the loss of trail access to the area. All written comments received subsequent
to January 27, 2022 meeting are provided in Attachment 4. Comments received for the January
27, 2022 meeting are attached to the staff report in Attachment 1.
The area of proposed development on the subject property is located in an area of low to
moderate visibility according to the visibility map in the Upper Blue Master Plan. The proposed
driveway, cut into steep slopes, retaining walls and associated vegetation removal will result in
substantial visible impacts from the surrounding properties and from southbound Highway 9. For
all of the reasons discussed above, the project does not address nor mitigate the excessive
disturbance of steep slopes and environmental impact resulting from the proposal.

PLN21-030
Lizzie Lode Claims

Page 11 of 13

UBPC – Sept. 22, 2022

PUBLIC COMMENT
Public comments have been received from surrounding property owners (Attachment 8).
Additional comments submitted for the December 2021 meeting are a part of Attachment 1.
Comments received indicate concerns regarding visual impacts to the neighborhood as well as
concerns regarding access to the trail and greater Breckenridge and Summit County trail system.
STAFF RECOMMENDATION
Staff recommends the Upper Blue Planning Commission deny Planning Case PLN21-030, a
Nonconforming Parcel Plan Review for Nannie Houston Lode MS #6349, Contact Lode MS
#6349, Lizzie Lode MS #6349, Germania Lode MS #6349 May Lode MS #6349; TR 7-77, Sec
06, Qtr. 4, approximately 18.67 acres, zoned A-1, with the findings listed below.
Findings:
1. The applicant has provided proof that the size of the 18.6 acre parcel did not violate Zoning
Regulations when it was created and that the parcel complies with Section 14101.02.F. of the
Code.
2. The parcel has adequate water, sewage disposal and utilities for the intended use as required
by the provisions of the Code. The Red, White and Blue Fire District believes emergency
access has been adequately addressed.
3. The geologic conditions of the site include steep slopes at 30% or greater that will be
disturbed for the extensive driveway and retaining wall construction and Staff believes the
proposal does not adequately mitigate the potential for significant environmental damage, nor
does it properly account for all of the disturbance that will occur as a result of the proposed
development. The geologic assessment is silent as to whether the extensive construction
proposed on a hillside covered in slopes greater than 30% will result in any destabilization,
excess runoff, or other associated risks.
4. The location of the proposed single-family residence complies with the development
standards for the A-1 zone district. A proposed disturbance envelope has been designated;
however it may not include a significant amount of area that could be disturbed as a result of
the driveway construction, nor does it specifically include disturbance associated with well and
septic systems.
5. The applicant has provided a survey of the vacant parcel.
6. The Nonconforming Parcel Plan could not be approved without potential substantial detriment
to the public health, safety and welfare. The applicant has not provided sufficient information
regarding the extent of site disturbance necessary to construct the driveway, and the geologic
assessment is silent on whether the hillside covered in slopes in excess of 30% will be
destabilized in either the short or long term as a result of the proposed construction. While
the proposed trail easement for the Illinois Gulch trail promotes public recreational access,
staff does not believe that the proposed trail adequately mitigates or balances out the impacts
resulting from the extensive cut and fill and tree removal that will result from the construction
of the proposed driveway in particular and the building site in general. The applicant will be
responsible for constructing the proposed trail and associated bridge structure, and
maintaining the bridge. The County OST Department will maintain the trail after the completion
of construction.
7. The least environmentally damaging building site has not been selected and the proposed
disturbance envelope does not meet the requirements of the Code. The chosen building site
is far up on a hill comprised of slopes at a grade of 30% or more and will require extensive
cut and fill and tree removal. Furthermore, the proposal does not align with numerous Code
provisions regarding avoiding areas of development constraints, including steep slopes.
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8. There would appear to be substantial visual impacts to surrounding properties and public
areas from the driveway cut and retaining wall installation in areas of steep slopes. The site
is highly visible from both Highway 9 and Boreas Pass Road, and from across the valley.
ATTACHMENTS
1.
2.
3.
4.
5.
6.
7.
8.

Staff Report from January 27, 2022 with Attachments
Staff Suggested Building Site D
Proposed Disturbance Envelope
Revised Material from Applicant: Building Sites A, B, C, D, E
Revised Material from Applicant: Response Letter Packet
Revised Material from Applicant: Letter from Engineer
Revised Material form Applicant: Driveway and Site Visual Renderings
Public Comments (# of emails)
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Attachment 1
PLANNING DEPARTMENT
970.668.4200

0037 Peak One Dr. PO Box 5660

www.SummitCountyCO.gov

Frisco, CO 80443

STAFF REPORT
TO:

Upper Blue Planning Commission

FROM:

Jim Curnutte, Planning Director
Sid Rivers, Senior Planner

FOR:

Meeting of January 27, 2022

SUBJECT:

Planning Case PLN21-030, Nannie Houston Lode MS #6349, Contact
Lode MS #6349, Lizzie Lode MS #6349, Germania Lode MS #6349 May
Lode MS #6349; TR 7-77, Sec 06, Qtr. 4, approximately 18.67 acres,
zoned A-1

APPLICANT:

Marc Hogan, bhh Partners

OWNER:

Roylene Al-Qatami

REQUEST:

A Nonconforming Parcel Plan Review for Nannie Houston Lode MS #6349,
Contact Lode MS #6349, Lizzie Lode MS #6349, Germania Lode MS
#6349 May Lode MS #6349; TR 7-77, Sec 06, Qtr. 4, approximately 18.67
acres, zoned A-1, in order to accommodate a single-family residence.

PROJECT DESCRIPTION
Location:
Legal Description:
Existing Zoning:
Proposed Use:
Other Uses:
Total site area:
Adjacent land uses:
East:
West:
North:
South:

CR 789, Address TBA, Breckenridge
Nannie Houston Lode MS #6349, Contact Lode MS #6349, Lizzie
Lode MS #6349, Germania Lode MS #6349 May Lode MS #6349;
TR 7-77, Sec 06, Qtr. 4
A-1
Single-family and accessory uses
None
18.67 acres
Wakefield Sawmill Site, Town of Breckenridge
Unplatted Mining Claims, 7.3 acres, zoned A-1
Boreas Pass Rd. (CR 10)/ Bright Hope Rd. (CR 551)
Hwy 9/ Block 9, Bekkedal Sub, zoned R-1

DEVELOPMENT REQUIREMENTS
Density limit:
Lot size (minimum):
Setbacks:
Height:
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Required
1 unit/ 20 acres
20 acres
50 feet all sides
35 feet maximum
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Proposed
1 unit/ 18.67 acres
18.67 acres
50 feet all sides
35 feet proposed

UBPC – Dec. 30, 2021

BACKGROUND
This proposal was scheduled for a public hearing before the Upper Blue Planning Commission
on December 30, 2021. The meeting on that date, which was held remotely due to the COVID-19
pandemic, was started; however, approximately 45 minutes into the meeting, it was halted and
continued to January 27, 2022 due to wide spread power outages affecting Summit County, which
had bumped various planning commission members, members of the public, and staff off of the
zoom call at various times and for various lengths of time. It was later discovered that power
outages in the County had already begun prior to the start of the meeting, potentially depriving
members of the public the ability to listen to and/or participate in the meeting. For this reason,
staff proposes that the Planning Commission restart the meeting from the beginning, de novo, in
order to provide everyone an equal opportunity to meaningfully participate in the public process.
The subject property is approximately 18.6 acres and is zoned A-1 (Agricultural). The property is
vacant. The property does not meet the minimum lot size for the A-1 zone district, which is 20
acres. The subject property is comprised of portions of five mining claims, the applicant refers to
these collectively as the Lizzie Lode: Nannie Houston Lode MS #6349, Contact Lode MS #6349,
Lizzie Lode MS #6349, Germania Lode MS #6349, and the May Lode MS #6349. Over the years,
title to these mining claims has been held in various combinations of family members from one
family group, making a determination as to merger under Section 14.101 of the Code somewhat
convoluted and requiring extensive title research. As part of and for the purposes of this
application, the family members have agreed to the determination that the mining claims are in
fact merged per the “Merger of Nonconforming Parcels From 1993 to 2003” requirements listed
in the Land Use and Development Code (Code), which reads:
Sec. 14101.02.F: Contiguous unplatted parcels that were in common ownership at any point
between August 23, 1993 and October 1, 2003, where any one of the parcels is
nonconforming as to minimum site area requirements, shall meet the requirements of this
subsection in order to qualify for issuance of a building permit, conditional use permit,
temporary use permit, or nonconforming parcel plan review or other development review. And;
Sec. 14101.02.F.7: Upon determination by the Planning Department and the County Attorney
that a parcel meets the merger requirements, approval of a building permit, conditional use
permit, temporary use permit, nonconforming parcel plan or other development review may
be sought.
The applicants maintain that, should this application be denied, they could pursue the individual
development of each mining claim. Staff would like to underscore the fact that significant
additional research, documentation, and analysis would have to be done, as well as pertinent
legal conclusions reached, prior to applicants being able to do any such thing.

PLN21-030
Lizzie Lode Claims

Page 2 of 13

UBPC – Jan. 27, 2022

Vicinity Map: Parcels shown in pink are within Town of Breckenridge limits (Attachment 1)

Parcels
Deeded from
Subject parcel:
Cablevision Parcel
Rec. #274546
Subject
Parcel

Boreas Pass
Parcel
Rec. #273652
Not a part of this
proposal

Boreas Pass
Rd.

The subject parcel includes a small, triangular shaped, detached piece of land located southwest
of Highway 9. This area is a remnant from the construction of Highway 9. This area of the property
will not have any density or uses associated with it. Additionally, there is no legal access to this
portion of the property.
Property on the north side of Boreas Pass Road was deeded off from the subject parcel in 1984.
A deed recorded February 28, 1984 at Reception #273652 was intended to provide right-of-way
to Summit County for Boreas Pass and Bright Hope Roads, and access to those areas for road
construction and maintenance (Boreas Pass Road Parcel). A deed recorded March 15, 1984, at
Reception #274546, was for land that was conveyed to Breckenridge Cablevision for the purpose
of providing cable related services (Cablevision Parcel). Ownership of the Cablevision parcel was
transferred several times over the years to various cable television companies, until 2003, when
it was deeded from Universal Cable Communications, Inc. to David Farren, an individual and the
current owner of record.
There is a complicated legal history behind the conveyances of the Boreas Pass Road Parcel and
the Cablevision parcel; for ease of consideration of the current application, it shall suffice that the
County has determined that both parcels were in fact legally created, thereby paving the way for
the applicants to pursue a non-conforming parcel plan review.
The applicant applied for a Class 3 work session with the Upper Blue Planning Commission in
2020. Case PLN20-051 was a work session to consider a zone change from A-1 to PUD for the
purpose of constructing a single-family residence. That application proposed a home site that
would be accessed from the north side of the property, from Boreas Pass Road. At the meeting,
the Upper Blue Planning Commission voiced concerns pertaining to disturbance of wetlands,
steep slopes, vegetation removal, as well as visual impacts. It was suggested that the applicant
consider a proposal that would minimize grading and site disturbance. Staff would note that while
the current application does not propose to impact wetlands, the Planning Commission’s prior
PLN21-030
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comments regarding steep slopes, visual impacts, and vegetation removal have not been taken
into consideration with the proposed building location and access. The proposal identifies a
building site at the top of the steepest aspect of the property, requiring a ½ mile long driveway
that has to snake up the steep slopes with significant retaining walls and cut and fill, creating
disturbance that will be abundantly visible from Highway 9, Boreas Pass Road, and across the
valley from miles away.
The subject application is for a Nonconforming Parcel Plan Review. The purpose of this review is
to provide a development review process for both platted and unplatted parcels that do not
conform to the site area requirements contained in the Summit County Land Use & Development
Code (Code). The applicant proposes to construct a single-family residence, attached garage,
out building, and an accessory apartment or caretaker unit with an attached garage on the lot at
a location very near to what was considered in the 2020 work session. The building sketches are
conceptual in nature, no formal building plans have been submitted at this time (Attachments 3 &
4). Staff does not have information about the design of the buildings, such as size, or proposed
building materials and colors. All buildings will need to meet all applicable codes in place at the
time of building permit submittal. Additionally, any accessory apartment or caretaker unit will need
to meet all standards in the Code including the requirement of a restrictive covenant. Access is
proposed on the south side of the parcel from CR 789. There is no access proposed from Boreas
Pass Road on the north side of the parcel. The proposed access from CR 789 avoids wetland
areas, however it would significantly impact the steep slopes (30% and greater) located on a large
portion of the southern side of the property in order to access the proposed building envelope
location at the top of the property.
The Illinois Gulch trail crosses the property on the southern portion of the parcel. The applicant
proposes granting an easement to Summit County and the Town of Breckenridge for the Illinois
Gulch trail located on the southern portion of the property. While the County and Town appreciate
the proposed trail dedication, it in no way mitigates or eases the extensive environmental impacts
presented by the proposal.
PURPOSE AND INTENT OF A NONCONFORMING PARCEL PLAN REVIEW
Section 12901 of the Code states that the purpose of a non-conforming parcel review is to provide
a development review process for both platted and unplatted parcels that do not conform to the
site area requirements contained in Section 3505.14. In general, lots going through a
nonconforming parcel plan review have not gone through any sort of subdivision or higher level
land use review since their creation; the purpose of the nonconforming parcel plan review is to
ensure that the proposed use is harmonious and compatible with the surrounding area and does
not impose significant impacts on the environment or the neighboring properties. The U.S. District
Court for the District of Colorado recently upheld the County’s requirement that a property owner
proceed with a non-conforming parcel plan prior to commencing any new use on the property. As
no uses currently exist on the subject parcel, it is entirely necessary, appropriate, and legal that
the applicant receive approval of a non-conforming parcel plan in order to develop the property in
any way.
The codified intent of this review is to ensure that:
A. A legal non-conforming parcel is not in an area subject to geotechnical hazards, such as but
not limited to avalanche paths or run out zones, floodplains or areas subject to rock fall or
mudflows.
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B. A legal non-conforming parcel that does not meet the site area requirements of this Code has
adequate water, sewer and access, unless the provisions of this Code do not require, or allow
the Review Authority to require, such infrastructure.
C. The other applicable regulations of this Code are met including, without limitation, the Wetland
Regulations, Zoning Regulations and the Water Quality Regulations.
D. A Planning Commission is enabled to place conditions on any approval to ensure that the
public health, safety and welfare are protected and the applicable requirements of this Code
are met.
E. Individual and cumulative impacts to the public health, safety and welfare are appropriately
mitigated and the allowance of land uses on such parcels do not jeopardize the use and
enjoyment of adjacent property.
F. All use of the property allowed is commensurate with the nature and characteristics of such
property and the surrounding property.
Some of these items are discussed more fully below as they are directly incorporated in the criteria
for review; however the entirety of the Purpose and Intent section provides context within which
the Planning Commission should be considering the Criteria for Review. Item F listed above is
very important in terms of the context for a Nonconforming Parcel Plan Review. Item F indicates
that the use and proposed development should be commensurate with the nature and
characteristics of the site. Approximately half of the subject property contains natural slopes of
30% or greater. The Code refers to these areas as steep slopes. The property contains additional
isolated steep rocky areas, which limit suitable building site locations. As proposed, there would
be considerable disturbance of steep slopes for a nearly ½ mile long driveway with three (3)
switchbacks, requiring retaining walls up to 20-feet tall, and substantial grading to construct and
maintain, that will access a large home site located near the top of the hillside.
In order for the proposed use to be considered commensurate with the nature and characteristics
of the site, development of this site should take the topography and potential environmental
damages into consideration and attempt to minimize disturbance. Home size, development
impact, access, and the disturbance envelope should all reflect and accommodate the difficult
topographical conditions that are found on site. This proposal does not take any of these issues
into consideration.
CRITERIA FOR DECISION
Section 12903.02 of the Summit County Land Use and Development Code (Code) states that the
Planning Commission shall approve a nonconforming parcel plan review for an unplatted parcel
only if it meets all relevant County regulations and standards (unless a variance is granted by the
BOA), and if it finds:
1. The applicant has provided proof that the size of the parcel did not violate Zoning Regulations
when it was created and that the parcel complies with Section 14101.02.F, unless a variance
has been granted to such requirements.
2. The parcel has adequate access, water, sewage disposal and utilities for the intended use as
required by the provisions of this Code and public and emergency access has been
adequately addressed and provided, if necessary.
3. There are no known unstable or highly erodible soils, geologic conditions, steep slopes or
other potential geotechnical or other hazards on the site that would result in a threat to public
health, safety or welfare and, if such geologic hazard areas or other hazards are present,
mitigation has been proposed to the satisfaction of the Review Authority to ensure that the
public health, safety and welfare will be protected.
PLN21-030
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4. The proposed development complies with the County’s Zoning Regulations and the purpose
and intent of the County’s Zoning Regulations (unless a variance to such regulations has been
granted in accordance with the provisions of Section 12500).
5. The applicant has provided a plat or improvements survey of the parcel. If contiguous parcels
have been combined to meet Section 14101.02.F, then either a new deed combining the
parcels shall be recorded or a subdivision plat creating an additional parcel as provided for in
Section 14101.02.F is or will be recorded.
6. Development of the parcel is not a substantial detriment to the public health, safety and
welfare.
7. The least environmentally damaging building site has been selected and a disturbance
envelope has been established for the site.
8. That the cumulative impacts of development upon the immediately adjacent area and
surrounding properties have been addressed and mitigated.
Size of Parcel Upon Creation
The subject 18.6 acre property was initially created by Mineral Survey #6349. This Mineral Survey
created the Nannie Houston Lode, Contact Lode, Lizzie Lode, Germania Lode, and the May Lode
mining claims. The Mineral Survey and deeds were recorded prior to adoption of zoning and
subdivision regulations by Summit County, thus the parcel did not violate zoning regulations when
it was created.
Subsequent deeds broke off parcels from the parent parcel resulting in the Cablevision and
Boreas Pass Road Parcels as discussed in the Background section of this report. The subject
parcel has been in its current configuration and 18.6 acre size since 1984.
The merger provisions of the Code Section 14101.02, require that any contiguous unplatted
parcels under common ownership between 1993 to 2003 be merged in order to meet the minimum
lot size as required by the applicable zone district in which it is located. For purposes of this
application, the applicant agrees that the subject parcel is merged per the provisions of the Code.
Therefore, the size of the parcel has not violated any zoning regulations, but is nonetheless nonconforming with regard to the minimum lot size for the A-1 zone district.
Access, Water, Sewage Disposal, and Utilities
Access to the parcel is proposed from CR 789, adjacent to Highway 9. The Engineering
Department has reviewed the driveway as proposed and, while the design appears to conform to
the County’s technical standards for driveway design, retaining wall design, steep slope
disturbance, and snow storage, the Engineering Department does not support the proposed
driveway because the design will result in significant and unnecessary cut and fill and
environmental damage. The proposed driveway requires three (3) switchbacks, six (6) vehicle
turn out areas, and extensive retaining walls in order to meet Engineering standards. The plans
indicate that there will be retaining walls almost the entire length of the proposed driveway, up to
three (3) tiers and 20 feet in height. While it is possible to engineer a design solution to be safe,
there are clearly alternatives that would be equally safe and require substantially less
environmental disturbance with a much shorter driveway. There is no doubt that the visual and
environmental impact of the excavation and tree removal will be significant.
Prior to construction of any access from CR 789, CDOT will be required to issue an access permit
pursuant to the State Highway Access Code. Because CR 789 is a County road, and any new
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development accessing from CR 789 would trigger an access permit revision, the County will
need to issue a letter of designation to the applicant allowing them to submit an access permit
application to CDOT. The CDOT access permit and associated notice to proceed will be required
prior to issuance of a grading permit from the County for this or any other development proposing
to access from CR 789.
Water will be provided by a well on the subject property. The State Water Engineer did not provide
any comments on this application. The well would be reviewed and approved by the State Water
Engineer at the time of building permit review.
Sewage disposal will be provided by an On-site Wastewater Treatment System (OWTS). The
Environmental Health Department commented that the applicant must go through the OWTS
permitting process to demonstrate all regulations can be met. At this time, the applicant has not
applied for any permits with the Environmental Health Department.
Utilities can be provided to the site, and no comments were received from any of the utility
providers.
The Red, White and Blue Fire District reviewed the application and commented that the home
will be required to be fully sprinklered and they would like to see a fire mitigation plan for the
parcel, with a timeline for implementation of the forest health plan.
There Are Identified Steep Slopes and Adequate Mitigation Has Not Been Proposed to The
Satisfaction of the Review Authority to Ensure That The Public Health, Safety, and Welfare
Will Be Protected
A formal and complete geologic study of this property has not been provided. A letter from the
applicant’s Civil Engineer states that there are no areas of geologic hazards, such as avalanche
paths or run out zones, floodplains or areas subject to rock fall or mudflows, and that soil
conditions are stable. However, steep slopes, defined in the Code as those at 30% or greater,
occupy more than 50% of the site (shaded portions on Attachment 2).
While disturbance of steep slopes can be permitted under certain circumstances, the Code is very
clear that disturbance of steep slopes is to be avoided as much as practicable. 1 This application
does the opposite, the applicants’ having chosen a building extremely far up the hillside resulting
in an excessively and unnecessarily long driveway, which is the main source of steep slope
disturbance. As proposed, the driveway plans indicate that there will be 51,097 square feet (1.17
acres) of disturbance in areas with slopes of 30% or greater, a disturbance area larger than many
entire residential parcels. The letter from the applicant’s Engineer does not state if there will be
any compromise to soil or geologic conditions once the site has been disturbed, so staff is not
able to evaluate the overall effect the proposal would have on the stability of the site.
Code Section 7102: Slope Limitations, limits development on slopes 30% or steeper on parcels
“where development is permitted by zoning,” if the extent of disturbance is limited to 15% of the
steep slope areas, and the following are provided and approved by the County Engineer prior to
the issuance of any permits for the site: erosion control plan prepared by a licensed engineer; a
The references in the Code to avoiding areas with development constraints are numerous, here is one:
“It is the BOCC’s intent to obtain the best possible harmony between the physical characteristics of a site
and the type and intensity of development proposed for the site. Accordingly, land having development
constraints shall be reasonably avoided.” §3202.02

1
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revegetation plan prepared by an individual with a landscape architecture degree, or comparable
expertise; an urban run-off control plan prepared by a licensed engineer; and a financial
guarantee associated with an executed site plan improvements agreement. Staff would note that
without having such plans in hand, it is difficult to evaluate the extent to which the applicant’s
proposed design would require additional mitigation measures, what those measures would be,
and the impacts, physically and visually, such measures would have on the surrounding
environment. For example, it is highly likely initial erosion mitigation measures would include the
placement of substantial netting and mulch up the entire hillside, further exacerbating the visual
impacts of the driveway.
To put it succinctly, while the Code prescriptively prohibits development in steep slope areas that
exceeds 15% of total area of steep slopes on the property, that does not mean that disturbance
of sleep slopes that amounts to less than 15% is acceptable. In fact, this particular criterion leaves
it up to the Review Authority to determine whether environmental hazards such as steeps slopes
have been adequately mitigated. This parcel is unique in that it includes a ridgeline and ascending
slopes on both sides. This is a very unusual condition, and is not a topographic configuration that
is generally encountered. It is clear, however, that the intent of the Code is to limit disturbance
of steep slopes, and it would be more appropriate to evaluate this project by the amount of
disturbance overall. By placing this building site at the top of the ridgeline, as proposed herein,
the applicant has ensured the maximum practical environmental disturbance, including excessive
disturbance of steep slopes.
In addition, staff has concerns about the successful re-vegetation of the site after it has been
disturbed for tree removal, grading, and development of the driveway and retaining walls. It is
often difficult to successfully re-vegetate steep slopes and rocky areas after development,
especially with the short duration of the growing season in Summit County.
Wetlands are located on the northern portion of the site. This proposal would not disturb any
wetland areas.
Compliance with Zoning Regulations
Setbacks on A-1 zoned property are 50-feet from all property lines. The proposed building site
meets the setback requirements, as well as some other relatively innocuous zoning requirements
such as height, ability to be served by utilities including septic, and adequate parking.
However, the applicant’s proposed disturbance envelope is both unnecessarily large and
inadequate, in that it does not include the required elements per Chapter 15 of the Code, thereby
underrepresenting the actual disturbance that will be present on the site if this application is
approved. The proposed disturbance envelope is 84,930 square feet (1.95 acres in size), as is
illustrated on the next page of this staff report, and on Attachment 3 to this report. Please note:
this disturbance envelope does not contain the septic and well water systems that are required to
be located within the disturbance envelope per Chapter 15 of the Code. The installation of a well
and septic system will result in greater disturbance than the 84,930 square feet of disturbance
proposed with this application. Staff believes that the disturbance estimates for the driveway do
not accurately represent the actual disturbance that may occur in order to construct the driveway,
retaining walls, and pullouts. The applicant’s driveway disturbance numbers do not include
disturbance necessary to build the retaining walls, and do not show where material storage will
occur during the construction process. Staff estimates that an additional 20,000 square feet of
disturbance or more is unaccounted for.
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Staff does not support the proposed disturbance envelope, as it does not meet the requirements
of the Code, due to the fact that all proposed grading, clearing, excavation and development are
not contained within the disturbance envelope.
In addition, for all of the reasons stated above, Staff does not believe that the application complies
with the purpose and intent of the Zoning Regulations of Chapter 3, which state that the
regulations are “intended to prevent development in areas subject to environmental hazards and
encourage development projects that are functional, exhibit good design and aesthetics, and
protect the County’s natural resources and scenic beauty.” §3000. Other sections of the Zoning
Regulations further provide context for the County’s commitment to responsible development,
including requirements that new development avoid areas of development constraint and be
designed in a manner consistent with the terrain and natural features of the site. See §3201.01 of
the Code.
Proposed Disturbance Envelope (Attachment 3)
Proposed Septic
System

Proposed Well

Plat or Improvements Survey
The applicant has provided a survey of the property, which includes topography for the entire lot.
See Attachment 2.
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The Proposed Project May Negatively Impact the Public Health, Safety, and Welfare
Staff cannot determine if the amount of disturbance on site will affect the public health, safety,
and welfare, as the applicant’s geologic report is silent on whether the amount of disturbance
contemplated would affect the short or long-term stability of the hillside. The issue is further
complicated by the fact that Staff has concerns that the area of actual disturbance is significantly
underrepresented.
In terms of emergency access, while the access is a long driveway with switchbacks and six
vehicle turnouts, Red, White and Blue Fire believes they will not have any emergency access
issues.
The applicant proposes to provide a public trail easement for the existing Illinois Gulch trail. The
applicant proposes to make trail improvements in order to realign the trail in the vicinity of the
proposed driveway at the first and second switchbacks. The re-routing of the trail includes a bridge
crossing over the driveway. While the proposed trail dedication promotes public recreational
access, it does not in any way mitigate the excessive environmental disturbance and visual
impacts associated with this application. Furthermore, no details have been offered regarding
who will build and maintain such a bridge. Traditionally, Summit County Open Space & Trails
(OS&T) has not had the capacity to construct and maintain bridges on private property.
As detailed below, Staff does not believe that the applicant has chosen the least environmentally
damaging building site on this property. Because of the intensive re-grading and environmental
damage anticipated as a result of the proposed building location and the driveway that will be
needed to access the buildings, Staff believes the proposal will likely have a negative impact on
the public health, safety, and welfare in the form of irreparable environmental damage.
The Least Environmentally Damaging Building Site Has Not Been Selected and a
Disturbance Envelope Meeting Code Requirements Has Not Been Established for the Site
The applicant has proposed the location of the home site excessively far from its access point off
of CR 789. In fact the building site is proposed at the maximum physical distance from the access
point. A nearly ½ mile long driveway, with multiple switchbacks and extensive retaining walls up
to 20 feet in height are proposed, winding up the steep hillside to the proposed home site. If
approved, the driveway would disturb significant areas of steep, 30% or greater, slopes and would
result in extensive tree and vegetation removal from steep slope areas, contributing to
destabilization by root mass removal. Staff adamantly believes that the least environmentally
damaging building site has not been chosen and recommends that the applicant explore alternate
home site locations much further down the hill. While staff is under the impression that the
applicant has explored alternative site locations, no such alternatives have been presented to
staff for evaluation. It is only the applicant’s determination that such potential alternatives would
not “work” (Attachment 3).
Additionally, the disturbance envelope does not meet the Code requirements. If the septic and
well systems are included in the disturbance envelope, this would increase the size of the actual
disturbance envelope for the site.
While certainly this proposal and property are unique in terms of the size and topography, Staff
found it instructive to review the last five (5) Non Conforming Parcel Plan review applications in
terms of driveway length and associated driveway and retaining wall disturbance. The last five (5)
planning cases, dating back to 2017, have all been located in the Gold King Placer Unsub, in the
PLN21-030
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unincorporated Breckenridge area. The average driveway length was around 520 linear feet for
each driveway, but varied depending on the property, as shown in the table on the next page.
The steep slope impacts were minimal for all five (5) properties, and the retaining walls were
negligible.
Planning Case
1. PLN21-069
2. PLN21-058
3. PLN19-022
4. PLN18-025
5. PLN17-154

Address
364 Gold King
Way
615 Gold King
Way
375 Gold King
Way
735 Gold King
Way
570 Gold King
Way

Driveway Length

Steep Slopes

Retaining Walls

1,000 Linear foot
driveway
450 linear ft
driveway
250 LF driveway

No steep slope
impacts
No steep slopes

Minimal retaining
walls
No retaining walls

No steep slopes

No retaining walls

150 LF driveway

No steep slopes

No retaining walls

750 LF driveway

Minimal steep slope Very minor retaining
impacts
walls

The proposed Lizzie Lode driveway is approximately 2,000 linear feet in length, and is located
almost entirely in steep slope areas (60,930 square feet of driveway disturbance is indicated on
the engineered plans) and there will be multiple retaining walls, up to 20 feet in total height.
Clearly, a building site located lower on the hillside would result in significantly less environmental
and visual impacts related to the driveway, retaining walls, and tree removal disturbance and
grading. There are potential sites that do not contain steep slopes, or that could be developed
resulting in thousands of square feet less steep slope disturbance, located closer to the southern
property line. A home site in this area would greatly reduce the length of driveway needed, as
well as the amount of retaining walls and site grading and tree removal required. There would
also be fewer steep slope areas disturbed. Staff is confident that a smaller building site located
lower on the hillside would be more suitable for this property and result in less visual and site
disturbance.
The Impacts of Development Upon the Immediately Adjacent Area and Surrounding
Properties Have Not Been Addressed and Mitigated
The surrounding properties range in size from 1.94 to 17.48 acres. The subject lot is 18.6 acres
in size. The adjacent properties are zoned R-1, A-1, and NR-2.
The area of proposed development on the subject property is located in an area of low to
moderate visibility according to the visibility map in the Upper Blue Master Plan. The proposed
driveway, cut into steep slopes, retaining walls and associated vegetation removal will result in
substantial visible impacts from the surrounding properties and from southbound Highway 9. For
all of the reasons discussed above, the project does not address nor mitigate the excessive
disturbance of steep slopes and environmental impact resulting from the proposal.
Public Comment Received
Written comments have been received from nearby property owners, and the Bekkedal Home
Owners Association. The letters indicate that the neighbors are concerned with visual impacts to
surrounding areas as well as on-trail users. Additional concerns regarding erosion and
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construction damage on the site were also mentioned. All written comments are provided in
Attachment 6.
STAFF RECOMMENDATION
Staff recommends the Upper Blue Planning Commission deny Planning Case PLN21-030, a
Nonconforming Parcel Plan Review for Nannie Houston Lode MS #6349, Contact Lode MS
#6349, Lizzie Lode MS #6349, Germania Lode MS #6349 May Lode MS #6349; TR 7-77, Sec
06, Qtr. 4, approximately 18.67 acres, zoned A-1, with the findings listed below.
Findings:
1. The applicant has provided proof that the size of the 18.6 acre parcel did not violate Zoning
Regulations when it was created and that the parcel complies with Section 14101.02.F. of the
Code.
2. The parcel has adequate water, sewage disposal and utilities for the intended use as required
by the provisions of the Code. The Red, White and Blue Fire District believes emergency
access has been adequately addressed.
3. The geologic conditions of the site include steep slopes at 30% or greater that will be
disturbed for the extensive driveway and retaining wall construction and Staff believes the
proposal does not adequately mitigate the potential for significant environmental damage, nor
does it properly account for all of the disturbance that will occur as a result of the proposed
development. The geologic assessment is silent as to whether the extensive construction
proposed on a hillside covered in slopes greater than 30% will result in any destabilization,
excess runoff, or other associated risks.
4. The location of the proposed single-family residence complies with the development
standards for the A-1 zone district. The proposed disturbance envelope has been designated;
however it does not include a significant amount of area that will be disturbed as a result of
the driveway construction, nor does it specifically include disturbance associated with well and
septic systems.
5. The applicant has provided a survey of the vacant parcel.
6. The Nonconforming Parcel Plan could not be approved without potential substantial detriment
to the public health, safety and welfare. The applicant has not provided sufficient information
regarding the extent of site disturbance necessary to construct the driveway, and the geologic
assessment is silent on whether the hillside covered in slopes in excess of 30% will be
destabilized in either the short or long term as a result of the proposed construction. While
the proposed trail easement for the Illinois Gulch trail promotes public recreational access,
staff does not believe that the proposed trail adequately mitigates or balances out the impacts
resulting from the extensive cut and fill and tree removal that will result from the construction
of the proposed driveway in particular and the building site in general. It is not clear who will
be responsible for constructing and maintaining the proposed trail and associated bridge
structure into the future.
7. The least environmentally damaging building site has not been selected and the proposed
disturbance envelope does not meet the requirements of the Code. The chosen building site
is far up on a hill comprised of slopes at a grade of 30% or more and will require extensive
cut and fill and tree removal. Furthermore, the proposal does not align with numerous Code
provisions regarding avoiding areas of development constraints, including steep slopes.
8. There would appear to be substantial visual impacts to surrounding properties and public
areas from the driveway cut and retaining wall installation in areas of steep slopes. The site
is highly visible from both Highway 9 and Boreas Pass Road, and from across the valley
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ATTACHMENTS
1.
2.
3.
4.
5.
6.

Vicinity Map
Survey
Site Plan/ Disturbance Envelope
Building Sketch
Project Narrative
Public Comment: 6 letters
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Attachment 5

April 21, 2021
Project Narrative for Class 4 Proposal for a Nonconforming Parcel Plan Review to allow
for single residential development of the Al Qatami Property, Schedule Number
6515604, consisting of the Nannie Houston Lode MS #6349, Contact Lode MS #6349,
Lizzie Lode MS #6349, Germania Lode MS #6349 May Lode MS #6349; TR 7-77, Sec 06,
Qtr 4, approximately 18.67 acres, presently zoned A-1
This firm represents the Al Qatami family, owners of the above referenced property and
applicants on the subject Class 4 nonconforming parcel plan review. We have previously
proceeded with a worksession for a PUD proposal on this same property, with the same
development plan – one single family home on nearly 20 acres. Nevertheless, after that
worksession, based on continued discussions with the County and further research on the
legality of the subdivision of various parcels off the main parcel now existing, it was determined
that future development of the Property was most appropriately addressed via a
non-conforming parcel plan review, per section 12900, et. seq. of the Summit County Land Use
and Development Code (“Code”). This narrative will provide a background of the somewhat
complex nature of this property, the details behind its current configuration and size, and
explain why we strongly believe that this property warrants a non-conforming parcel plan
review (“NCPP”) approval in accordance with the Code and Master Plans.
BACKGROUND
The subject property is made up of five individual historic, patented mining lode claims: the
Contact, Nannie Houston, May, Germania, and Lizzie claims. The property would ostensibly be
subject to the County merger provisions, based on the history of ownership, though there are
some rather interesting nuances to that concept that are not germane to this application. The
Assessor schedule number for this property is 6515604. The property is zoned A-1, and has
been to our knowledge for the duration of effect of the County’s zoning code. My client has
held 100% interest in the parcel in question since 2012, and has held a significant majority
ownership interest in this parcel for decades prior. The property extends from Boreas Pass Road
to the north, and over and beyond Colorado Highway 9 to the South. It straddles the area
adjacent to what is commonly known as Little Mount behind the Breckenridge Ice Arena.
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The mining claim bundle was originally 22.41 acres. However, a sequence of events beginning
in the late 1970s have whittled down the size of this parcel to approximately 18.67 acres at the
present time. Those events that have reduced the size of this parcel are as follows:
■ Conveyance of a cable utility parcel to cable vision of Breckenridge ion 1979;
■ Conveyance of a parcel of land overlapping Boreas Pass Road to the Summit County
BOCC in 1984; and
■ Conveyance of land to CDOT for the Colorado Highway 9 right of way in the 1960s.
There is a complex series of conveyances for the aforementioned interests in large part due to
the array of tenants in common for the Property at the time of such conveyances. Ultimately
the following parcel sizes were severed from the master Property as a result of such
conveyances:
■
■
■
■

Roughly .716 acres for the Cable Vision parcel;
Roughly 2.28 acres for the Boreas Pass Right of Way;
Roughly 1.57 acres for the CDOT Highway 9 Right of Way;
Roughly .13 acres for a remnant parcel on the South side of the Highway 9 Right of Way
still owned by my client.

We have attached a wide array of survey plats, GIS Maps, and topographic materials, which all
depict the constituent mining claims in the Property, the split off areas that affect the property,
and the alignment of such severed parcels.
While the parcel size allocation and chain of interests is, as acknowledged, rather complex, the
underlying fact is really rather simple – the parcel was originally well over the minimum 20 acre
size required by the A-1 zone; and now is only just over an acre below that size. The key factors
in this adjustment of size are the CDOT Highway 9 right of way and the Boreas Pass Road ROW.
But for those two rights of way the Property would still be over 21 acres in size.
The CableVision parcel was also created to confer a reasonable public benefit. That parcel was
held by Cable Companies and used exclusively for cable service operation needs, primarily a
gigantic satellite dish, prior to the individual purchase by a Mr. David Ferren in 2003. This parcel
was conveyed by my client and their partners to accommodate a pressing need of a utility
service, and sold for a very low price because of such intention. That parcel is invariably still in
the County jurisdiction, and still zoned A-1 – and effectively not amenable to any development
even if there was ever any density that could even arguably be allocated to it (we do not believe
there is). The parcel was originally viewed as a potentially illegal subdivision, and when it was
granted in 1979 it possibly was. However, a deeper search of the County records on this matter
turned up two crucial historic facts: first, there was a subdivision application filed for this parcel
many years ago, and processed to some degree, perhaps even approved though a plat was not
recorded; second, the subsequent public dedication to the County of the Boreas Pass parcel, by
2

fee simple dedication rather than right of way dedication, arguably created a de facto
subdivision with this parcel and the Property and the Boreas ROW area, regardless of the
disposition of the CableVision parcel.
Given the loss of acreage from the property specifically due to public roads, there is a very
salient argument that could be made that there is no need for an intensive NCPP – because the
relevant acreage was materially affected by public roads. In other words, if these roads were
held by Summit County as rights of way, the requisite acreage under A-1 would remain satisfied
for the Property, as that surface right would leave the underlying acreage with the master
parcel. This fact was actually discussed in some detail at the UBPC worksession, under the
auspice that this was in fact the presumptive scenario at that juncture in time. We are happy to
move forward with this NCPP process, in light of the complexity of this property, and the
sensitivity of the development plans on the area. Nonetheless, this background into why the
property is just under the requisite 20 acres is certainly a highly relevant lens by which to view
the propriety of this proposal, and within which to consider any concerns over the putatively
substandard size of the A-1 parcel. In other words, while this property is less than 20 acres, it is
highly appropriate for the single family development proposed, in terms of size, location, zoning
and all other salient considerations.
DISCUSSION
1. Parameters of the Project
a. Development Constraints
What my clients now propose is no more that would be allowed on any A-1 parcel that carries a
few extra acres, even under a County Right of Way. We seek to only establish one residential
home, with accessory and permitted uses, on this parcel. In fact, our proposal is much less
intensive than a typical A-1 parcel development would be. We have employed many
self-imposed restraints on this parcel that would not otherwise exist in a normal A-1 single
family development.
While A-1 parcels have no limit on the size of a home, and no limit on the size of a disturbance,
we have constrained our development significantly in both regards. We have proposed that all
development occur within a very restrained disturbance envelope. That envelope alone is far
less than 10% of the overall area for the property. While disturbance envelopes are often
utilized in newer subdivisions for the County, there are very few examples of any such envelopes
being employed in a normal A-1 property development.
b. Disturbance envelope
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Our disturbance envelope was not selected randomly, it was designed to limit the scope of
slope side development, limit the level of tree removal, and limit the visual impacts of
development. The envelope is located upon a plateau on the upper reaches of the property –
the development plan submitted with this application, and the associated topographic
materials, bear out this point. Any other area for a disturbance envelope would wrestle with
greater topographic concerns. Of course, with such greater topographic concerns come greater
levels of disturbance, and far greater visual impacts and scarring. Development along any
hillside on this property is highly undesirable – not from a development perspective, but from a
planning and policy perspective. The County Code is replete with policies that underscore this
very point. Our proposal is, simply stated, the most appropriate area for disturbance upon the
entire property.
That envelope is, in total, 23,000 square feet on a property which is over 800,000 square feet in
total. Further, we stress, this is an overall disturbance envelope, not a building envelope – thus
it is not as if the entire envelope will be disturbed.
c. Use constraints
Moreover, while A-1 zoned parcels are also usually subject to a strikingly large array of potential
and intensive uses, we are proposing to curtail and restrict most of those uses from ever
occurring on the parcel. We have developed an Exhibit A to the proposal that outlines the
extensive list of uses typically allowed on A-1 parcels that we are proposing to eliminate
outright form this parcel.
d. Improved driveway alignment
In terms of the driveway alignment for the property, my clients have gone to great lengths and
expense to design a driveway access for the property that takes access on the front side of the
Property, along County Road 789, and then proceeds onto Colorado Highway 9. This revised
driveway alignment was created in direct response to and in reflection of the direction provided
by the UBPC in our prior work session. It is also conducted in response to the concerns
articulated via public comment, including by the Town of Breckenridge, addressing concerns
over potential visual impacts related to such a driveway alignment being located along the
Boreas Pass Road right of way, as originally proposed for this parcel. We heard the guidance of
staff and the planning commission, and the public, and have responded in turn based upon that
valuable insight and direction.
The alignment of the driveway along the Highway 9 corridor serves several key functions. First,
it eliminates any concerns over visual impact or scarring along the Boreas Pass right of way.
Boreas, as a local collector road, has slower traffic and this more visual implications than
Highway 9, a state highway with higher speed limits. That Boreas Pass right of way is also
adjacent to the high population center within the Town of Breckenridge, and thus it removes
4

any potential impact to the much more populous region. Finally, there were concerns over
potential visual impacts from the higher reached of the Town and the County, including Upper
Boreas Pass Road, Baldy Road etc. This new driveway eliminates that concern as well, by
relocating it to an area in a tighter valley with less immediate recreational use and less
residential density, and less overall implications accordingly.
The new engineered driveway design, as submitted, meets all County standards as set forth in
Chapter 5 of the Code, including grade, width, and retention. There is no need to address this
proposal with CDOT, as we are not accessing directly onto Highway 9, but onto CR#789. As a
matter of operational course, CDOT does not seek improvements or express concerns for single
family development of only one unit on an existing parcel, even if they access onto a state
highway directly. In the case where there is no such direct access, CDOT typically plays little if
any role in the review process – however, we trust they are a referral agency here regardless.

e. Abatement of Visual Impacts
While we believe that the new driveway alignment is most responsive to and reflective of the
concerns and direction offered during the worksession, the fact remains that the development
of this parcel has also been quite meticulously designed to avoid any significant visual impacts
from any key areas of the County. To that extent, we have provided, in this application, very
extensive visual impact analyses, and associated illustrations and video illustrations, to reflect
the lack of visual impacts posed by our proposal. Our submittal included illustrations of the
development – as if fully developed and built out, from the valley floor along highway 9, along
Boreas Pass road, from town and from other key areas. In short, there is plainly no significant
impacts posed by this development from any such vantage points.
Invariably, there is no way to ensure that any development is completely immune or isolated
from any visual impacts, or any potential effects of development. One need only walk around
the Town of Breckenridge, or really anywhere in the Upper Blue Basin, to bear witness that
reality. The goal then is to ensure that any such impacts or concerns are thoroughly mitigated
and circumvented to the greatest extent practical. From that perspective, we are proud to say
that we have effectively achieved that goal to a very high degree.
f. Total percentage of areas of disturbance
We also are aware that as part of the NCPP review process, an unwritten, uncodified edict has
developed that seeks to limit the area of disturbance to 10% of the entire Property area. Given
the fact that this is neither written nor adopted, it is hard to discern exactly how it applies, but
as we understand it, this applies to tally driveway disturbance as well as building disturbance.
Although this is an uncodified edict, we understand the mindset behind it, and we have worked
diligently to meet the purpose and nature of this edict. To that extent, we have managed, after
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extensive design efforts (and redesign, and re-re-design), to limit the overall total of disturbance
are to a total of 10.98% of the property area associated with this parcel. Out of over 801,000
total square feet in area, only 88,000 s.f. will be disturbed, including the driveway, retaining
walls, etc.
This restraint presents perhaps the greatest advantage in proceeding with this property under
the NCPP process. Again, but for either the County right of way, or the Highway 9 right of way
redactions, this parcel would be above 20 acres and subject to a nearly unlimited scope of
development. That extends not just to the residential home, but also to agricultural roads,
communications towers, silviculture., etc. The list is too extensive to delve into. Ultimately,
while we fall just short of the putative edict of 10% on this proposal, we are well within the
function and purview of that edit, and its intended goal of constraining development in areas
otherwise subject to intensive agricultural and residential use.
g. Trails and Open Space
Another key aspect of our proposal, not otherwise readily available under a typical A-1 scenario,
is the fact that our plan also includes a pivotal, crucial trails proposal, and open space element,
which are both vital to the trails and open space vision for this entire area. It is well known that
the crucial and highly popular Illinois Gulch Trail, a connector to the Blue River Trail, runs
directly across this property, from its start point adjacent to the Breckenridge Ice Arena parking
lot. This is of course a highly used recreational trail, and more so the key connector between
the trails in the Town of Breckenridge basin and the Blue River area. It is also the connector to
Aspen Alley trail, and thus the Boreas Pass right of way trail. It is part of several local race
series, and a wide array of other uses -- its value in this regard is really innumerable.
Inexplicably, that trail was never dedicated to the Town or Cunty, or allowed for such purposes,
but formally signed and improved nonetheless. In a typical development of A-1 property, there
is not even a mechanism in place to dedicate such a right of way. While via the NCPP there is
still really no legal means to demand such a trail, without extraction, any concerns over such
issues are practically moot -- we are volitionally, and affirmatively proposing such a trail as a
key aspect of our overall proposal on this matter. I would again stress that there is no
mechanism to demand the dedication of trails for a NCPP. However, we understand the
importance of such trail to the community, and as members of the community, are happy to
step into the fray and help be part of the solution. Along those lines, we will also be providing
key trail improvements to the existing trail as part of our development. That trail is subject to
realignment per request of the County and Town. Moreover, we will create a bridge crossing at
the point where the trail and our proposed driveway intersect. This is rather costly but it will
create a very desirable aesthetic at that intersection.
The other vital aspect of this proposal is the functional open space aspect that this approval will
effectuate. While we are not dedicating open space beyond the trail as part of this proposal,
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the reality is that the restriction of disturbance effectuated by our proposal necessarily presents
a vital open space result. When all is said and done, roughly 90% of this property will be left in
its undisturbed, undeveloped, and natural setting due to the use of disturbance envelopes as
discussed herein. The entire alignment of the hillside along Boreas pass road will remain free
from any impact or development. In turn, the majority of the property from all vantage points
will remain free from disturbance. Again, this is decidedly not the result that we might see with
a typical A-1 development. Thus, but for the atypical nature of the prior right of way
dedications, there would not even be a land use process forum to shepherd such dedication.
We do also want to respond to prior comments from referral agencies regarding the possible
dedication of other trails on the property, specifically access to the Summit of Little Mountain.
That summit is not within our property, therefore we cannot grant access to that summit
accordingly. However, upon investigation, it does appear that there may be several viable
routes to properly access that summit. In light of the present unresolved status of that matter,
we have not proposed any additional alignments that essentially run to nowhere. However, my
clients remain very interested in participating in efforts to come up with a viable reasonable
solution on that matter, once access to Little Mount is formally secured. We will also leave the
discussion of a potential easement access the isolated triangular parcel on the other side of
highway 9, for a future rec path, for future discuss under the same notion.
h. Utilities
In terms of utilities, as with nearly all other of the many NCPP proposals I have observed, we are
proposing to be served by Xcel for shallow utilities, and also be served by well water and n
OWTS system. Xcel has indicated a willingness to serve the parcel. We have also secured an
initial well permit approval from the Colorado Division of Water Resources. In terms of the
OWTS, there is obviously no central sewer connections (via Upper Blue Sanitation District
“UBSD”) within many hundreds (over a thousand perhaps??) of feet from the planned
residential development. Moreover, there are no well connections along Highway 9 adjacent
top our parcel. By example and precedent, the other homes already located upon County Road
#789 are already on well and septic.
We have supplemented our original application to include a letter from our civil engineer, Rob
Theobald, a specialist in OWTS design and construction. That letter indicates that the Property
is highly suited for use of an OWTS system, from a design and soils perspective. Naturally we
have not applied for a septic permit yet – it would be grossly premature to do so -- but we will
do so at the appropriate stage in development.
Most relevantly, the UBSD has already indicated that they have no interest in having our
property included into our service area, or providing well service. In light of the UBSD position
on this matter, and the impractical nature of any sewer connection under any circumstances, we
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believe that OWTS is plainly the only logical approach here, and consistent with the treatment
of virtually all other parcels ion this area.
We do want to note that we have a far reach of the property boundaries, not in any means
close to either the disturbance envelope or the driveway, which might be within 400 feet of the
UBSD infrastructure within Boreas Pass Road. This is a functionally moot point as UBSD does
not want to serve the parcel, but in any regard, if this is a matter of concern, we are ready to
apply for administrative relief for sewer hookup per Sections 8519 (B)(7) and 13400 et. seq. of
the Code. Our property is well within the purview of such a relief process. On top of all other
considerations, the only way to provide for a sewer connection from that point would be to
effectuate a great degree of disturbance and visual scarring along the hillside on the Boreas
alignment – which again is otherwise free from any disturbance. This approach would be
antithetical to the goals of the NCPP process, and particularly the aforementioned edict of
limiting disturbance to the property in the range of 10%.
i. Caretaker unit
As part of this proposal, within the disturbance envelope proposed, we are also proposing a
caretaker unit (“CTU”). As noted, that disturbance envelope meets all the policy restraints in
terms of scope, impacts, and nature, including the unwritten edict for a 10% limitation. In light
of that fact, what the CTU proposal effectuates is in essence a reduction of overall house size to
allow for a CTU within that same limited scope of allowable area for disturbance. Certainly, a
CTU can be a useful aspect to any residential project of this nature. However, we would stress
that a CTU is also expressly considered a viable and desirable element of local workforce
housing per section 3809 of the Code. Thus, by taking part of our limited residential
disturbance envelope and preserving the same for a CTU is in fact another significant public
benefit per this project.
j. Merger of Mining Claims
In addition to the foregoing considerations, there is also the as of yet unresolved issue of formal
merger of the underlying 5 mining claims that make up this parcel. The County’s merger
provisions apply to all substandard parcels, including mining claims, that were in contiguous
ownership between 1993 and 2003. In 2003 the Colorado general Assembly essentially
eliminated any involuntary mergers. Rather than delve into the complexities behind this parcel,
and how the prior severance of the various constituent parcels may have affected the
application of merger, I will simply note that we are hereby volunteering to merge our parcels as
part of this application. We propose that a written acknowledgement of merger, per the County
forms for such merger, be executed and recorded concurrently with the resolution of approval.
We are pleased to accept a condition of approval in this regard.
k. Project Summary
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In summation, we want to stress again, that all we seek to do is develop one home, with one
CTU, and one driveway, on nearly 20 acres. The parcel would be 20 acres but for the fact that
the ROW for Boreas Pass was granted by deed rather than by easement, quite atypical in
nature. Nonetheless, as a regulatory fortuitous result of that anomaly, all development on this
parcel will be constrained as follows:
■ A total disturbance limit of 10.9% of the entire property;
■ Restriction from most of the otherwise allowed agricultural uses, and specifically the
intensive and impactful ones;
■ Access from the least impactful area;
■ Significant open space protection;
■ Crucial trail easement dedication;
■ A designated and restricted CTU;
■ Minimization and mitigation of visual impacts, as reflected in the viewpoint studies
conducted;
■ Avoidance of steep slopes; and
■ Voluntary merger of the underlying mining claims making up the parcel.
■ We are also willing to incorporate commitments to higher standards such as use of
natural materials and colors, energy efficient building, and forest management, all
additional commitments, as a part of this proposal.
In light of the foregoing, we are proud of our efforts in this matter, and believe this proposal is
readily amenable to approval, from a policy and planning perspective. In that regard, we also
squarely meet all the criteria for approval, as elaborated upon below.
2. Statement of Code Criteria Satisfaction
All NCPP proposals must meet the criteria for approval of the same, set forth in section
12903.02 of the Code. We are confident that this proposal readily meets such criteria, and will
address each criteria element individually as follows:
A. The applicant has provided proof that the size of the parcel did not violate Zoning
Regulations when it was created and that the parcel complies with Section 14101.02.F,
unless a variance has been granted to such requirements.
The constituent patented mining claims in question were all established literally decades before
any County zoning was adopted. That County A-1 zoning was adopted upon mining claims that
were all roughly 5 acres in size. That ties into the legal nonconforming nature of the parcel. The
merger of these mining claims became an effective issue years later; but our proposal to
voluntary merge the parcels ensures that these parcels maintain maximum conformity with the
zoning. We have provided a title commitment that underscores this point in the application.
We have submitted title commitments from two very reputable title companies that
demonstrate the chain of title of these claims – no other claims adjacent to the subject parcel
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are owned by the Al Qatami family, or were at any relevant time. We have depicted the history
of these parcels in detail – any further title analysis would be overkill at this point.
B. The parcel has adequate access, water, sewage disposal and utilities for the intended use
as required by the provisions of this Code and public and emergency access has been
adequately addressed and provided, if necessary.
We have included a copy of a letter from our civil/septic engineer that indicates that the
Property is highly suited for the building and operation of a OWTS system. We will apply for a
OWTS permit when we develop, as is a logical sequence. We have also included well permit
approval from the Colorado Division of Natural Resources, Office of the State Engineer. Xcel has
indicated they are willing to serve the property.
Our proposed driveway has been planned to engineered standards, and meets all applicable
driveway standards per Chapter 5 of the Code. All emergency access will also originate off that
same driveway, which readily meets all emergency access standards as well.
C. There are no known unstable or highly erodible soils, geologic conditions, steep slopes or
other potential geotechnical or other hazards on the site that would result in a threat to
public health, safety or welfare and, if such geologic hazard areas or other hazards are
present, mitigation has been proposed to the satisfaction of the Review Authority to
ensure that the public health, safety and welfare will be protected.
We have conducted all necessary soil studies and avoided any areas of geologic concern. The
focus of this specific criterion of approval highlights the relevance and planning behind our
selection of a site for the disturbance envelope on this proposal. The proposed envelope most
adroitly avoids all geologic concerns, over any other alternative, including the concerns over
steep slopes and other hazards. The soils on site are suitable for development.
D. The proposed development complies with the County’s Zoning Regulations and the
purpose and intent of the County's Zoning Regulations (unless a variance to such
regulations has been granted in accordance with the provisions of Section 12500).
The proposal at hand not only meets the applicable zoning regulations, it in fact exceeds them.
Again, but for the dedication of road rights of way by my clients, there would be no issue with
the size of the parcel. Instead, we restrain the uses and scope of the development on the site
significantly. The entire 18 plus acres is being utilized for one residence. The uses proposed
thereon are readily allowed per the existing A-1 zoning on site. All requisite density for the
property easily originates from the parcel.
E The applicant has provided a plat or improvements survey of the parcel. If contiguous
parcels have been combined to meet Section 14101.02.F, then either a new deed
combining the parcels shall be recorded or a subdivision plat creating an additional
parcel as provided for in Section 14101.02.F is or will be recorded.
We have submitted a stamped boundary survey from our surveyor, Marcin Engineering. We
have also submitted a detailed site plan prepared by BHH Architects. We have prepared
engineered driveway designs. We also have submitted a trail alignment plan. We are fine to
accept a condition of approval calling for the platting of the parcel after approval and prior to
building via the General Subdivision Exemption Process.
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F Development of the parcel is not a substantial detriment to the public health, safety
and welfare.
This parcel has been owned by the same family for many decades now. It has always been
zoned A-1 and was always held as a residential lot. Our proposal presents a much lower units
per acre pattern than virtually anywhere else in the vicinity. We meet all Code standards, and
all emergency access standards. Beyond the fat that there are no concerns with public health,
safety and welfare, we actually augment the benefits to the public significantly with this
proposal, though that is not even a criteria of approval. We are granting key trail easements,
very significant in size, scope and import. We are preserving the predominant open space
qualities of the site. We are mitigating and really abating visual impacts to the greatest degree
possible. We are eliminating impactful uses form the site. This proposal is an asset to the
community, not a detriment.
G.
The least environmentally damaging building site has been selected and a disturbance
envelope has been established for the site.
We have already elaborated in great detail as to the environmental benefits of the site selected.
We have purposefully avoided the steeper areas of the property for our selection of a
disturbance envelope. That envelope complements the existing topography of the site. By
building on a flatter bench or plateau, we are avoiding the extended impacts of tree removal,
erosion, etc. that comes with building on steeper slopes. All areas of geologic concern are also
avoided. There are no wetlands impacts or concerns associated with the envelope proposed,
and more importantly, with the driveway alignment now proposed.
H.
That the cumulative impacts of development upon the immediately adjacent area and
surrounding properties have been addressed and mitigated.
Frankly, there are no actual cumulative impacts of developing a single family home on over 18
acres that was always planned, precisely for such, since the inception of County zoning. In fact,
the proposal eliminates any possibility of multiple units on the old constituent mining claims.
We have mitigated or abated any visual impacts in our envelope design, and in our relocation of
the driveway for the site. We have preserved a crucial trail, volitionally, not via any mandate or
any public color of title. We have demonstrated, with extensive visual analysis, that the
development will not result in any significant visual impacts – thanks to extensive design and
planning to assure this is the case.
In summary, this proposal readily meets all the standards for approval of a NCPP on this matter.
We have roughly 18.5 acres here, and it would be over 20 but for the roads. I have witnessed
scores of NCPP approvals on parcels that are a fraction of the size of this parcel – and proposals
that did not propose the same level of mitigation, or the same level of public benefits. This
proposal is highly appropriate for approval, and we would respectfully request approval
accordingly.
3. Master Plan Conformance Statement
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This proposal also heartily reflects and furthers the lofty goals and policies embodied in the
various County Master Plans, particularly the Joint Upper Blue Master Plan. This proposal offers
a rather straightforward array of development plans and public benefits, particularly in relation
to preservation of a key trails and open space activities, limitation in overall density, maintaining
a rural development pattern in the area, preservation of environment and natural features and
promoting Local Work force Housing. These benefits are put forth to enhance the fundamental
quality of our Plan Review, but also, very importantly, in an effort to mitigate and balance any
master plan concerns otherwise related to the project.
a.

Land Use Designation Background

The LUD for the property is Transition 10, which plainly reflects a lower density pattern, more
rural in nature. Our proposal maintains the present zoned density, per the A-1 Zone, of one unit
per 20 acres. This property is made up of five patented mining claims which are contiguous and
contain over 18 acres. The claims, to date, have never been formally merged under the
County’s merger provisions per section 14101.2.F of the Code. Rather than continue to deal
with such uncertainly in the makeup of the lots, our proposal is to voluntarily and expressly
merge all 5 of the separate mining claims into one developable parcel. Merging this claims into
one parcel will invariably further the LUD goals in the master plan, quite substantially.
This proposal further conforms with the various policies and goals of the applicable master plan
documents that speak to the limiting residential uses. Applicant presents the following master
plan considerations for staff and planning commission to review.
The Countywide Comprehensive Master Plan (CWCP), Upper Blue Master Plan (Master Plan),
and Joint Upper Blue Master Plan (JUBMP), all have policies that are germane to this
application. There are many plans at issue, with many policies in each, so for the sake of brevity,
this narrative will focus on the most relevant master plan policies, acknowledging that there are
many policies that may also have lesser relevance to this proposal that also might merit further
discussion.
Density, Land Use Designations, Incentives and Local Housing
Countywide Comprehensive Plan
■
Policy/Action 4. In addition to existing land use regulations, utilize innovative land
use techniques such as TDRs, density bonuses, and incentives for voluntary practices
to protect environmentally sensitive areas.
■
Policy/Action 5. Amend the Land Use and Development Code to include incentives
that allow for a relaxation of requirements (e.g., property setbacks, height variances)
when impacts to environmentally sensitive areas are avoided and minimized.
This proposal avoids any development constraints or environmentally sensitive areas on sight,
and affords a much more well planned, designed and implemented project for the same exact
number and type of units – ONE home. Moreover, in accomplishing these improvements versus
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the existing allowances and entitlements, we will be preserving a key recreational, backcountry
and wetlands corridor from any development. This is squarely behind the policies in the CCP
for positive development. We would like a bit of flexibility in terms of the CTU, if feasible, and
to help us clean up the parcel creation conundrum that has hung over this property. However,
the result is a greatly improved project, from a public perspective, in terms of benefits,
protections, mitigations of impacts, etc.
Joint Upper Blue Master Plan
Moreover, the JUBMP also reflects exactly why the Lizzy Lode NCPP proposal carries such
positive attributes.
■ Goal A. Future land use decisions should advance an urban/rural development pattern
and not increase overall density in the Basin.
This proposal does promote such a pattern, by establishing a more consistent development
pattern for the property and limits the areas of disturbance. Access and other infrastructure
is significantly constrained on what would otherwise be an A-1 lot with a great deal of
development leeway.
■ Goal E. Preserve the natural resources and undeveloped character of rural/backcountry
areas to the fullest extent possible.
This southern corridor along Boreas Pass Road consists of a series of parcels made up of
underlying historic mining claims. At present development in this area is lower in density,
rural and constrained. The Property is zoned A-1 and has several underlying mining claims
which have yet to be formally merged. This proposal will resolve those development
concerns, and in doing so ensure the protection of this rural/backcountry area, by ensuring
only one home is built and ensuring that any development is conducted in a restrained and
conscientious manner.
■ Goal I. Future land use and growth decisions in the Basin should be based on our ability
to sustain for future generations the current resources and community character.
Unlike the existing A-1 zoning on the site, we have proposed to utilize highly efficient
development design and development practices as a part of this NCPP review. The entire
disturbance envelope is located on a flatter bench in the property, steeper slopes are
avoided, wetlands are avoided, existing and crucial open space corridors are preserved,
visual impacts are mitigated.
■ Goal O. The visual appearance of the Upper Blue Basin should be one where spectacular
mountain vistas and unique environments are retained, and development blends with
the natural landscape to the fullest extent possible.
The proposal is to entirely blend in with the natural environs, protect trees, manage forests,
and enhance undeveloped open space areas that will be protected from future impacts.
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These policies set the framework for a rational conclusion that allowing a NCPP for the efficient
and effective and useful development of existing entitlements, is encouraged.
Local Workforce Housing Master Plan Policies
■

Goal F. Consistent with demand studies, increase the supply of affordable workforce
housing within the Basin by pursuing the goals, policies and implementation
strategies set forth in the County’s Countywide Comprehensive Plan Housing
Element, Upper Blue Master Plan Housing Element, Joint Summit County Housing
Strategy, and Town of Breckenridge 2008 Workforce Housing Action Plan.
■
Policy/Action 14. Strongly encourage well designed, energy efficient housing units.
■
P/A 15:
Design employee and affordable housing that is compatible with the
surrounding neighborhood, complements community character and is of good
quality.
These master plan policies all reflect the importance of locals housing. CTUs are one viable
means of such housing. While one unit does not solve any problems, it becomes part of the
solution rather than part of the problem. Any little contribution to this need helps. Specifically,
in relation to affordable housing, the UBMP sets forth as follows:
Goal B. Increase the supply of affordable workforce housing in the Upper Blue Basin through
promoting or facilitating opportunities, strategies and proposals that guide, plan for and
provide affordable workforce housing.
The area where such housing is proposed is just outside a Town Core which is quite urban in
nature – direct access to central services and transportation, immediately adjacent to Town.
Open Space, Trails And Recreation Master Plan Policies
This proposal, and the Owner’s efforts to date, in fact furthers a myriad of master plan policies
related to Open Space and Trails. Under the UBMP, these policies are generally under Goal E, as
follows:
■ Policy 1 –secure access to significant trails and trailheads.
■ Policy 2 – Development of trails in the Golden Horseshoe. This property sits tangential
to the middle of the Golden Horseshoe Recreation Area. The trails and open space
proposed for dedication overwhelmingly promote this policy.
■ Policy 3 -- reflect community goals and desires -- access between the various sub-basins
in the Upper Blue Basin is a key community goal.
■ Policy 5 -- Secure easements, property interests, or other agreements to retain winter
public recreational access
■ Policy 7: Identify and manage diverse summer and winter trail uses to improve open
space and recreational experiences including, but not limited to, the following locations:
o Blue River Trail
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■ Policy 8 -- retain loop opportunities in urban interface areas – as noted, the recreational
amenities proposed on this property have already long existed informally, and connect
the Town core and the ice rink with Blue River, Illinois Gulch, Aspen Alley, and a
multitude of other trail areas. We will preserve this pivotal loop trail system and all such
key connections.
■ Policy 12: Work with the Town of Breckenridge and Town of Blue River to identify
appropriate locations for developed recreational facilities. We are proposing a trail
alignment .
We would request some recognition of these policies, and the degree that this proposal and
prior efforts address the same. This is particularly relevant in light of the high or medium
priority given each of these policies in the UBMP implementation strategies.
Joint Upper Blue Master Plan
Per the Upper Blue Master Plan, the Significant Summer and Winter Routes Map shows
“significant” trails as identified by the community, as well as future desired trails and
connections. . . . Sallie Barber Road, and many of the other subject trails are all considered
significant trails. The Master Plan states that: “the County should strive to retain, acquire and
protect the identified significant routes.” . . .
The JUBMP also states as follows:
Goal L. The County and Town of Breckenridge should continue to work cooperatively to jointly
acquire and protect open space and improve the trail network in the Basin.
Policy 1 -- A rich and varied trail network that provides a variety of recreational opportunities
should be preserved and enhanced. This network shall also provide for easy accessibility from
residential neighborhoods and the core area of Breckenridge to public lands, trails, water and
other recreation areas.
Policy 2 -- Public access to public lands and water should be retained wherever it exists and
should be obtained wherever feasible where it does not currently exist.
The NCPP as proposed goes far to fostering both such policies as well, for reasons discussed
above, in light of the pivotal importance of the Blue River Trail.
CCP
Further, the Countywide Comprehensive Plan specifically notes that the County shall continue
to develop and manage a complete network of interconnected and multi-use trails in
cooperation with other public and private entities. By providing formal access to significant
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routes, these goals are furthered Also, as discussed above, because our proposal now constrains
disturbance, and located it away from the trail system, this proposed designation accomplishes
the following open space goal set forth in the Comprehensive Plan:
Goal A.
Preserve and protect the County's open space and minimize
the negative impacts on open space associated with development.
Policy/Action 4.
Designate a portion of land in new developments for
open space purposes, when critical open space is documented.
• IMPORTANT MASTER PLAN GOALS OR POLICIES PERTAINING TO GENERAL CONFORMITY
Rather than go through an analysis of each additional master plan policy that would warrant a
finding of general conformity with the master plans, I will instead simply list out all the broad
master plan goals for this worksession, to depict the pure scope of this proposal’s positive
aspects:
a. UBMP:
■ Goal D. Protect and preserve the Basin’s scenic backdrops through identification,
protection or mitigation, and sensitive design of development in visually important
lands. We have proposed to mitigate all visual impacts, and preserve the view corridor in
a much greater fashion than under the existing A-1 zoning on Lizzy Lode claims would
require. We have also proposed a very effective and strategic dedication of open space
trails along the lower reaches of the parcel.
■ Goal E. Maintain and improve recreational and trail access throughout the Basin. Our
proposal, which would actually dedicate significant and highly connective trails, meets or
exceeds the open space proposal for most other similar projects when there is no
increase in density or other additional development allowances sought..
b. JUBMP
■ Goal A. Future land use decisions should advance an urban/rural development pattern
and not increase overall density in the Basin. This proposal does promote such a
pattern, by establishing a more orderly and logical transition, from much higher density
on the north side of Boreas Pass Road to the relatively undeveloped and protected lands
uphill and to the south of said road.
■ Goal E. Preserve the natural resources and undeveloped character of rural/backcountry
areas to the fullest extent possible. By actually condensing the development on this
project, in one cohesive disturbance area on a bench area of the Property, we
functionally preserve the remainder as functional open space, etc.
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■ Goal F. Consistent with demand studies, increase the supply of affordable workforce
housing. Again, the proposal takes a step in this regard by implementing a caretaker
unit.
■ Goal I. Future land use and growth decisions in the Basin should be based on our ability
to sustain for future generations the current resources and community character. We
have indicated our willingness to utilize some green design and development practices as
a part of this NCPP.
■ Goal L. The County and Town of Breckenridge should continue to work cooperatively to
jointly acquire and protect open space and improve the trail network in the Basin.
Again, the key trails at the heart of this proposal will legally established and thus
protected .
■ Goal O. The visual appearance of the Upper Blue Basin should be one where spectacular
mountain vistas and unique environments are retained, and development blends with
the natural landscape to the fullest extent possible. The proposal is to entirely blend in
with the natural environs, protect trees, manage forests, and enhance open space areas
that will be protected from future impacts. The astonishing vistas along the property will
be almost completely preserved.
In addition, there is a key focus on development related to existing infrastructure and
community services in the JUBMP:
Goal N. Develop adequate levels of infrastructure to support the potential realistic build-out
identified in this Plan while respecting compatibility with the Basin’s high alpine environment
and community character.
■ Policy/Action 1. Development should be located adjacent to existing communities, when
consistent with desired land use patterns, and designed so as to minimize the need for
expansion of services.
■ Policy/Action 2. New growth should be responsible for funding the capital improvements
which it requires. The developers of new residential or commercial density should be
responsible for all necessary capital improvements.
We now propose all our own capital improvements, limit the impacts from any infrastructure,
and despite the relatively pristine setting of the Property remain adjacent to the Town core.
Other General Master Plan Development Benefits
We would also broadly note that there are many other Master Plan elements in play, beyond
trails and housing, including the following:
■ Use of natural materials and design;
■ Forest management and fire mitigation; adoption of Wildlands Urban Interface guidance
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■ A revised driveway to minimize impacts of access and utilities;
■ Minimization and mitigation of visual impacts, as reflected in the viewpoint studies
conducted;
■ Avoidance of steep slopes;
■ Development close to the Town core, and close to transit;
■ Energy efficient construction;
■ Clearing out of dead trees and protection of significant trees via forest management.
In summary as to the master plans, we suggest that this proposal thoroughly satisfies the
relevant criteria for master plan conformity, and would gladly discuss these matters in further
detail at the UBPC hearing, or in any other forum. If there are any particular areas of the
Master Plans that we do not conform with, we would sincerely ask staff, or the UBPC, to advise
us as to what those concerns are, and how we could better meet those goals. For now, we
would note that we have made extensive efforts to attain such conformity, and remain
committed to doing so in collaboration with the County.
CONCLUSION
In light of all the foregoing considerations, we would humbly suggest that we have a very strong
NCPP proposal at hand, on a parcel that again, functionally serves as a 20 plus acre parcel. My
clients have owned this parcel for many decades, and have always sought to only develop it in
the manner always expected and relied upon, one single family residence on an exceedingly
large parcel in light of its location. They are supportive of continuing and enhancing the
overarching recreational and open space nature of much of the property, and have designed a
development plan that fosters such continued qualities. They are not seeking a redevelopment
of the parcel, seeking to expand the density inherent on the property or in any way change the
use of the same. They do not seek to abuse or capitalize on the permissive nature of the
longstanding A-1 zoning on the parcel. Instead, they merely wish to develop a home on the
property – no different than any other private property owner in the Upper Blue Basin, in
Summit County, or essentially anywhere.
We would thus respectfully request approval of this proposal, with the conditions and
commitments set forth herein. We look forward to working closely with the County in this
regard. Thank you so much for your time and attention, I look forward to working with you on
this matter.
Sincerely,

Daniel Teodoru
Timberline Law, LLC
18

Attachment 6
David Farren
1001 County Road 9
Leadville, CO 80461
(530) 214-6057
7teen@outlook.com

21st December, 2021
Summit County Planning Department
Summit County Commons
37 Peak One Dr., Frisco, CO 80443

Dear Summit County Planning Department / Sid Rivers,
This correspondence is in regards to planning case number PLN21-030 in which my
current property is still legally attached: (TR 7-77 Sec 06 Qrt 4 Mining Claim(s) cont
0.716 acres MAY MS# 6349 NANNIE HOUSTON MS#6349 GERMANIA
MS#6349 CONTACT MS#6349) / (1082 Bright Hope).
I do not believe the project should move forward until the same issues I encountered
as I proceeded through the planning process over 10 years ago (PLN10-051) could be
satisfactorily resolved and benefit both owners moving forward.
A letter was sent out from the Planning Department on May 5th, 2010 by Katie
Brown which provides further details.
Please do not hesitate to contact me with any questions, concerns, or if more
information is needed.
Sincerely,

David Farren

Bekkedal Homeowners Association
PO Box 54
Breckenridge, Colorado 80424

December 28, 2021
Sid Rivers
Summit County Planning Department
PO Box 5660
Frisco, CO 80443
RE: PLN21-030 – Nonconforming Parcel Plan – Lizzie Lode
Dear Ms. Rivers,
The Bekkedal Homeowners Association is in receipt of planning application PLN21-030. Thank
you for including us in your public notifications. Our Board of Directors has reviewed this new
proposal for the Al-Qatami property. We offer the following comments on this application.
First and most importantly, we strongly support the Planning Department Staff’s recommendation
to deny Planning Case PLN21-030. The home site is essentially unchanged from the application
presented a year ago. We believe that this site, located in the saddle between the two high-points
of Little Mountain, along with all the associated impacts of site disturbance for the building
envelope and its incredible 2000 foot long access drive that would switch-back several times up
the mountain side, is the antithesis of what has come to be regarded as good land use planning
and site design in Summit County. We feel that the home site, developmental impact, access, and
disturbance envelope proposed in this application represent a grandiose assault on an
environmentally sensitive parcel that perhaps should be accessed only by helicopter.
In our opinion, this application is new only in that it has relocated and extended its excessively
long driveway from the northeast side of the property to the southwest side. Doing so has only
increased the driveway’s site disturbance. It will now be approximately 2000’ in length and have
three switchbacks and six vehicle turnouts, a bridge and realignment of the Illinois Gulch rec
path, massive retaining walls up to 20 feet in height, and extensive tree and vegetation removal,
all on steep slopes that are in many places 30% and greater. The end result of this “new”
application is to increase the site disturbance and to shift the preponderance of the visual impacts
to those existing developments to the west of the Lizzie Lode, specifically the Bekkedal,
Warrior’s Mark, Warrior’s Mark West, the Gold King, and the views from the Breckenridge Ski
Area. This parcel is a highly valued visual back drop in the Upper Blue River Valley. Given the
increasing traffic coming from the south on Highway 9 and the correspondingly increased
importance of this view corridor into Summit County, this flamboyant application is arguably
more environmentally and scenically destructive than the original proposal.
Although the County Master Plan documents are not regulatory and are intended mainly for
guidance, we feel it is important to point to two, out of many possible, examples in which this
application openly flaunts the principles embodied there.

Design and Visual Resources Element: Goal E, Avoid or minimize development impacts on steep
hillsides and ridge-lines. Development on ridgelines and steep slopes should be avoided
wherever possible. This application manages to violate this goal on both counts.
Policy/Action 2. Minimize the need for grading, earth moving, vegetation removal, and site
disturbance related to development on sloped areas. The application seems to specifically target
this policy for attack.
We concur with staff that the least environmentally damaging building site for this property has
not been chosen and that this application should be denied. However, if the Planning
Commission determines approval is warranted, we request that, along with the required easement
for the Illinois Gulch trail, the Planning Commission require an easement for the proposed
Hoosier Pass Bike Path. The easement would be located in the orphaned triangular parcel of the
Contact Lode part of the property located on the west side of Highway 9. This very small triangle
(.13 acres) is bounded by Highway 9 on the east and by the Bekkedal Common Area (Parcel A)
on its other two sides and will be vital to the routing of a bike path to Hoosier Pass.
Thank you for your consideration of our comments. We, again, urge you to deny this application
that would be so environmentally and scenically destructive when other possibilities for this
property are available.
Sincerely,
Allyn Mosher
Treasurer
Bekkedal Homeowners Association

Good Morning Ms. Rivers,
We are contacting you with regard to PLN21-030 which is on the agenda for the December 30, 2021
Upper Blue Planning Commission meeting. Please accept our comments and pass them on to all
Planning Commission members.
My wife and myself own the home located at 183 SCR 789. The proposed project is located north of our
property and is requesting access to our street. We ask the Planning Commission to deny approving a
variance for this project based upon our following concerns.
1. SCR 789 will be negatively impacted during construction and after project completion. Heavy
vehicles will cause severe damage to the gravel road bed due to turning 90 degrees in order to enter the
proposed driveway. The current road is not designed for such use.
2. Significant erosion along SCR 789 plus the surrounding driveway footprint will occur. Also, a loss of
vegetation is certain due to severe hillside slope under the proposed driveway. The sketches provided
for this project do not outline a definitive plan to prevent erosion in order to save precious topsoil and
provide for long term vegetation replacement.
3. Substantial retaining walls of up to 20 feet will be required for the proposed driveway. These
retaining walls will clearly be visible from Hwy 9. Atheistically, this project will detract from the natural
beauty of our community.
4. The property owner is offering to grant a permanent trail easement in exchange for approving this
variance. This trail has access from the antique sawmill parking lot located on Boreas Pass Road and
does not require the use of subject property.
Thank you for your time and consideration.
Doug and Patty Malmquist
183 SCR 789
Breckenridge, CO. 80424

Hello Sid,
My name is Lee Metzger and I live at 184 SCR 789 just south of the proposed project
on your docket for December 30 2021.I have reviewed the information regarding this
project and would like to voice my opposition to this proposal for a few reasons.
1. I do not feel that the T intersection designed in your plan at SCR 789 can be
accomplished safely as the current gravel road is not suitable to accept such a turn. I
also foresee problems with drainage, snow storage and plowing issues at this
intersection.
2. As a former builder in the county for over 35 years I can see problems arising during
the construction phase again relating to 789 not being able to handle the construction
traffic that this project would require.
3.I feel the proposed driveway will require a drastic reconstruction of the hillside that will
result in a negative visual impact both to me as a longtime resident and travelers along
highway 9.
4.The retaining walls you propose I also feel do not fit with the current setting on SCR
789 due to the height needed to retain a driveway on such a steep hillside. I also have
very serious doubts about being able to restore the landscape through the planting and
revegetation process for the long term after a disturbance of this magnitude.
I hope you will take these issues under consideration and deny this variance as I
have many concerns with access from 789.
Thank You
Lee Metzger

Dear Sid,
I am contacting you with regard to the Little Mountain project, PLN21-30. As you are aware, my
property is adjacent to the proposed project and I have some very serious concerns. I
wholeheartedly concur with my neighbors' concerns about the use of SCR 789 and all of the
crucial erosion, safety issues and aesthetics that have been stated in their letters, so I will not
reiterate.
Another vital concern I have with the project is the fact that Little Mountain is a major wildlife
corridor. My trail cam video is proof of this. I have recordings of bear, moose, deer, pine
marten, and fox regularly traveling the old logging road that starts on my property and continues
on to theirs. I can't even imagine how the wildlife will be impacted by such an enormous
undertaking.
The whole configuration of this massive driveway/road traversing Little Mountain definitely
does not fit in with the natural environment and will detract from the beauty and solitude for the
many hikers, bikers and snowshoers that have been using this trail for more than 30+ years.
My personal major concern is the second switchback (not counting the turn off of SCR 789) that
appears to be 30 feet from my front porch. My home is not shown in any of the photos or
drawings submitted and I would like to draw your attention to the matter. In fact, I would
welcome a visit from the planning commission so you can see for yourselves why I am
concerned. As noted in Section E under purpose and intent of a noncomforming parcel plan
review, it states, "Individual and cumulative impacts to the public health, safety and welfare are
appropriately mitigated and the allowance of land uses on such parcels do not jeopardize the
use and enjoyment of adjacent property."
Having a huge switchback road in front of my front window and porch will seriously jeopardize
the enjoyment of my property, not only aesthetically, but will greatly lower my property values.
I do not want to end up with an extremely hideous view or to be impacted by noisy traffic and
headlights shining in my front window.
As mentioned in the reports, it talks about what good neighbors the Al-Katami family has been
through their donations of land for highway 9 and the Cablevision plot. I would just like to state
that my father bought this home in 1978 and lived here until the early nineties. I have lived here
full time since 1993. I was a business owner on main Street for over 10 years and I ran the
ambassador program at Breckenridge Ski Resort for many years. I am a long time volunteer for
FDRD, the Backstage Theater and Bristlecone Hospice. I have been involved with many youth
organizations like the Brownies, Girl Scouts and church youth groups. I love this community and
have tried to give back as best that I can.
I would very much appreciate that the comments and concerns of myself and my longtime community minded neighbors be weighed heavily by the planning commission before
making any decisions because this proposal will be very detrimental to our neighborhood and
way of life.
Sincerely,
Lori Kennedy
123 SCR 789

Sid,
I hope that you are having a wonderful Holiday season. As a property owner within 300 feet of
this project, I wanted to write in protest of it. With the most prominent local hot button issue
being the workforce housing shortage caused (allegedly) from short term rentals destroying the
character of our community, I do agree that STR’s have contributed to the WFH shortage, but the
character issue is wholly attributable to over development, and this project speaks directly to
that. Little Mountain has been a treasured and very unique landmark since the founding of
Breckenridge and is very integral to the character of our community - not only for locals, but for
visitors as well. It is my belief that these claims should be purchased by the county and preserved
forever as open space. Also, I seriously question the owners commitment to the continuation of
public access. The imposing fencing they built across the public trail with "PRIVATE
PROPERTY! signs is an indication of their welcoming community spirit and commitment to
ongoing public access. While they have every right to fence their property, there was no need to
do so because the trail is far from their building site through heavy timber, and, in over a decade
of hiking that trail, I have never seen a single person going off trail, or any signs of it being done,
and the fact that the fence terminates no more than 20-30 yards from the trail leads me to believe
that it was an act intended solely to telegraph a message that the trail can be closed at the will of
the owner. I also believe it was a message to the county that if their project is denied, that they
fully intend to exercise that right. Thank you for hearing me out.
Kindest Regards,
Jack Waldrip

David Farren
1001 County Road 9
Leadville, CO 80461
(530) 214-6057
7teen@outlook.com

21st December, 2021
Summit County Planning Department
Summit County Commons
37 Peak One Dr., Frisco, CO 80443

Dear Summit County Planning Department / Sid Rivers,
This correspondence is in regards to planning case number PLN21-030 in which my
current property is still legally attached: (TR 7-77 Sec 06 Qrt 4 Mining Claim(s) cont
0.716 acres MAY MS# 6349 NANNIE HOUSTON MS#6349 GERMANIA
MS#6349 CONTACT MS#6349) / (1082 Bright Hope).
I do not believe the project should move forward until the same issues I encountered
as I proceeded through the planning process over 10 years ago (PLN10-051) could be
satisfactorily resolved and benefit both owners moving forward.
A letter was sent out from the Planning Department on May 5th, 2010 by Katie
Brown which provides further details.
Please do not hesitate to contact me with any questions, concerns, or if more
information is needed.
Sincerely,

David Farren

Bekkedal Homeowners Association
PO Box 54
Breckenridge, Colorado 80424

December 28, 2021
Sid Rivers
Summit County Planning Department
PO Box 5660
Frisco, CO 80443
RE: PLN21-030 – Nonconforming Parcel Plan – Lizzie Lode
Dear Ms. Rivers,
The Bekkedal Homeowners Association is in receipt of planning application PLN21-030. Thank
you for including us in your public notifications. Our Board of Directors has reviewed this new
proposal for the Al-Qatami property. We offer the following comments on this application.
First and most importantly, we strongly support the Planning Department Staff’s recommendation
to deny Planning Case PLN21-030. The home site is essentially unchanged from the application
presented a year ago. We believe that this site, located in the saddle between the two high-points
of Little Mountain, along with all the associated impacts of site disturbance for the building
envelope and its incredible 2000 foot long access drive that would switch-back several times up
the mountain side, is the antithesis of what has come to be regarded as good land use planning
and site design in Summit County. We feel that the home site, developmental impact, access, and
disturbance envelope proposed in this application represent a grandiose assault on an
environmentally sensitive parcel that perhaps should be accessed only by helicopter.
In our opinion, this application is new only in that it has relocated and extended its excessively
long driveway from the northeast side of the property to the southwest side. Doing so has only
increased the driveway’s site disturbance. It will now be approximately 2000’ in length and have
three switchbacks and six vehicle turnouts, a bridge and realignment of the Illinois Gulch rec
path, massive retaining walls up to 20 feet in height, and extensive tree and vegetation removal,
all on steep slopes that are in many places 30% and greater. The end result of this “new”
application is to increase the site disturbance and to shift the preponderance of the visual impacts
to those existing developments to the west of the Lizzie Lode, specifically the Bekkedal,
Warrior’s Mark, Warrior’s Mark West, the Gold King, and the views from the Breckenridge Ski
Area. This parcel is a highly valued visual back drop in the Upper Blue River Valley. Given the
increasing traffic coming from the south on Highway 9 and the correspondingly increased
importance of this view corridor into Summit County, this flamboyant application is arguably
more environmentally and scenically destructive than the original proposal.
Although the County Master Plan documents are not regulatory and are intended mainly for
guidance, we feel it is important to point to two, out of many possible, examples in which this
application openly flaunts the principles embodied there.

Design and Visual Resources Element: Goal E, Avoid or minimize development impacts on steep
hillsides and ridge-lines. Development on ridgelines and steep slopes should be avoided
wherever possible. This application manages to violate this goal on both counts.
Policy/Action 2. Minimize the need for grading, earth moving, vegetation removal, and site
disturbance related to development on sloped areas. The application seems to specifically target
this policy for attack.
We concur with staff that the least environmentally damaging building site for this property has
not been chosen and that this application should be denied. However, if the Planning
Commission determines approval is warranted, we request that, along with the required easement
for the Illinois Gulch trail, the Planning Commission require an easement for the proposed
Hoosier Pass Bike Path. The easement would be located in the orphaned triangular parcel of the
Contact Lode part of the property located on the west side of Highway 9. This very small triangle
(.13 acres) is bounded by Highway 9 on the east and by the Bekkedal Common Area (Parcel A)
on its other two sides and will be vital to the routing of a bike path to Hoosier Pass.
Thank you for your consideration of our comments. We, again, urge you to deny this application
that would be so environmentally and scenically destructive when other possibilities for this
property are available.
Sincerely,
Allyn Mosher
Treasurer
Bekkedal Homeowners Association

Good Morning Ms. Rivers,
We are contacting you with regard to PLN21-030 which is on the agenda for the December 30, 2021
Upper Blue Planning Commission meeting. Please accept our comments and pass them on to all
Planning Commission members.
My wife and myself own the home located at 183 SCR 789. The proposed project is located north of our
property and is requesting access to our street. We ask the Planning Commission to deny approving a
variance for this project based upon our following concerns.
1. SCR 789 will be negatively impacted during construction and after project completion. Heavy
vehicles will cause severe damage to the gravel road bed due to turning 90 degrees in order to enter the
proposed driveway. The current road is not designed for such use.
2. Significant erosion along SCR 789 plus the surrounding driveway footprint will occur. Also, a loss of
vegetation is certain due to severe hillside slope under the proposed driveway. The sketches provided
for this project do not outline a definitive plan to prevent erosion in order to save precious topsoil and
provide for long term vegetation replacement.
3. Substantial retaining walls of up to 20 feet will be required for the proposed driveway. These
retaining walls will clearly be visible from Hwy 9. Atheistically, this project will detract from the natural
beauty of our community.
4. The property owner is offering to grant a permanent trail easement in exchange for approving this
variance. This trail has access from the antique sawmill parking lot located on Boreas Pass Road and
does not require the use of subject property.
Thank you for your time and consideration.
Doug and Patty Malmquist
183 SCR 789
Breckenridge, CO. 80424

Hello Sid,
My name is Lee Metzger and I live at 184 SCR 789 just south of the proposed project
on your docket for December 30 2021.I have reviewed the information regarding this
project and would like to voice my opposition to this proposal for a few reasons.
1. I do not feel that the T intersection designed in your plan at SCR 789 can be
accomplished safely as the current gravel road is not suitable to accept such a turn. I
also foresee problems with drainage, snow storage and plowing issues at this
intersection.
2. As a former builder in the county for over 35 years I can see problems arising during
the construction phase again relating to 789 not being able to handle the construction
traffic that this project would require.
3.I feel the proposed driveway will require a drastic reconstruction of the hillside that will
result in a negative visual impact both to me as a longtime resident and travelers along
highway 9.
4.The retaining walls you propose I also feel do not fit with the current setting on SCR
789 due to the height needed to retain a driveway on such a steep hillside. I also have
very serious doubts about being able to restore the landscape through the planting and
revegetation process for the long term after a disturbance of this magnitude.
I hope you will take these issues under consideration and deny this variance as I
have many concerns with access from 789.
Thank You
Lee Metzger

Dear Sid,
I am contacting you with regard to the Little Mountain project, PLN21-30. As you are aware, my
property is adjacent to the proposed project and I have some very serious concerns. I
wholeheartedly concur with my neighbors' concerns about the use of SCR 789 and all of the
crucial erosion, safety issues and aesthetics that have been stated in their letters, so I will not
reiterate.
Another vital concern I have with the project is the fact that Little Mountain is a major wildlife
corridor. My trail cam video is proof of this. I have recordings of bear, moose, deer, pine
marten, and fox regularly traveling the old logging road that starts on my property and continues
on to theirs. I can't even imagine how the wildlife will be impacted by such an enormous
undertaking.
The whole configuration of this massive driveway/road traversing Little Mountain definitely
does not fit in with the natural environment and will detract from the beauty and solitude for the
many hikers, bikers and snowshoers that have been using this trail for more than 30+ years.
My personal major concern is the second switchback (not counting the turn off of SCR 789) that
appears to be 30 feet from my front porch. My home is not shown in any of the photos or
drawings submitted and I would like to draw your attention to the matter. In fact, I would
welcome a visit from the planning commission so you can see for yourselves why I am
concerned. As noted in Section E under purpose and intent of a noncomforming parcel plan
review, it states, "Individual and cumulative impacts to the public health, safety and welfare are
appropriately mitigated and the allowance of land uses on such parcels do not jeopardize the
use and enjoyment of adjacent property."
Having a huge switchback road in front of my front window and porch will seriously jeopardize
the enjoyment of my property, not only aesthetically, but will greatly lower my property values.
I do not want to end up with an extremely hideous view or to be impacted by noisy traffic and
headlights shining in my front window.
As mentioned in the reports, it talks about what good neighbors the Al-Katami family has been
through their donations of land for highway 9 and the Cablevision plot. I would just like to state
that my father bought this home in 1978 and lived here until the early nineties. I have lived here
full time since 1993. I was a business owner on main Street for over 10 years and I ran the
ambassador program at Breckenridge Ski Resort for many years. I am a long time volunteer for
FDRD, the Backstage Theater and Bristlecone Hospice. I have been involved with many youth
organizations like the Brownies, Girl Scouts and church youth groups. I love this community and
have tried to give back as best that I can.
I would very much appreciate that the comments and concerns of myself and my longtime community minded neighbors be weighed heavily by the planning commission before
making any decisions because this proposal will be very detrimental to our neighborhood and
way of life.
Sincerely,
Lori Kennedy
123 SCR 789

Sid,
I hope that you are having a wonderful Holiday season. As a property owner within 300 feet of
this project, I wanted to write in protest of it. With the most prominent local hot button issue
being the workforce housing shortage caused (allegedly) from short term rentals destroying the
character of our community, I do agree that STR’s have contributed to the WFH shortage, but the
character issue is wholly attributable to over development, and this project speaks directly to
that. Little Mountain has been a treasured and very unique landmark since the founding of
Breckenridge and is very integral to the character of our community - not only for locals, but for
visitors as well. It is my belief that these claims should be purchased by the county and preserved
forever as open space. Also, I seriously question the owners commitment to the continuation of
public access. The imposing fencing they built across the public trail with "PRIVATE
PROPERTY! signs is an indication of their welcoming community spirit and commitment to
ongoing public access. While they have every right to fence their property, there was no need to
do so because the trail is far from their building site through heavy timber, and, in over a decade
of hiking that trail, I have never seen a single person going off trail, or any signs of it being done,
and the fact that the fence terminates no more than 20-30 yards from the trail leads me to believe
that it was an act intended solely to telegraph a message that the trail can be closed at the will of
the owner. I also believe it was a message to the county that if their project is denied, that they
fully intend to exercise that right. Thank you for hearing me out.
Kindest Regards,
Jack Waldrip

Attachment 2 & Attachment 3

Attachment 4

Attachment 5

Attachment 6

Attachment 7

Attachment 8
From:
To:
Subject:
Date:

Doug Malmquist
Planning
Al Quatami Property Variance Narrative
Thursday, July 28, 2022 11:51:51 AM

Good Morning,
My wife and myself own the home located at 0189 SCR789. We encourage the Plan Commission to DENY the
Variance request presented by Timberline Partners on behalf of the Al Quatami family.
The parcel is not 20 acres in size. Plus this narrative fails to accurately discuss visual and environmental impacts on
SCM789 and the wooded hillside covered by the proposed driveway. The driveway would be clearly visible from
County Highway 9 with several switchbacks requiring removal trees and vegetation.
Thank you for your consideration.
Doug and Patty Malmquist
Sent from my iPad

From:
To:
Cc:
Subject:
Date:
Attachments:

H Tyber
Planning
Sid Rivers
Comments regarding development on Little Mountain
Saturday, July 23, 2022 12:30:40 PM
BearsOnLittleMtn.mp4

I understand that the Planning Commission will be meeting on the 28th to consider plans, PLN21030, to develop parcels on Little Mountain. I object to development in this area for the following
reasons:
1. Little Mountain and the surrounding area are fabulous wildlife habitat for bear, moose, and
deer. (see attached video of two bears playing on top of Little Mountain.) Development there,
in my opinion, will interfere with this habitat. At a minimum a thorough study (which does not
appear to have been conducted) of the impact on wildlife should be undertaken.
2. The area has a multi-decade history of public access with multiple trails including trails to the
top of the mountain where visitors and locals alike have enjoyed the natural forest setting and
the magnificent scenic vistas of the Ten Mile range and Breckenridge. Improved access from
the Ice Rink and the Sawmill Museum has only increased this recreational value. Only by
accident historic public access was not guaranteed by easement, a lapse that the developer
exploits but nevertheless should now be preserved. While the developer attempts to address
these uses, development will unavoidably diminish the current natural conditions in this area.
3. Development will also spoil the completely natural scenic vistas that can now be seen from
other locations in and around Little Mountain despite the developers attempts to limit such
impact.
While I respect that consideration of private property rights is important, I would strongly encourage
the County (and the Town) to consider alternatives to allow development in this unspoiled area,
alternatives that have often been employed in similar situations. When we locals wonder “how we
let our county get to this”, I submit that development like this is how.
Respectfully submitted.
Harold Tyber
124 Overlook Drive
PO BOX 2915
Breckenridge, CO 80424
(m) 303-589-0795

From:
To:
Subject:
Date:

Lori Kennedy
Planning
Little Mountain proposed development
Wednesday, July 27, 2022 11:09:34 AM




Dear Planning Commission
My home is adjacent to the Al Qatami property and I wrote you earlier with my concerns
regarding the development.
I wanted to share some videos and photos taken over time that show the property is a major
wildlife corridor that will completely disappear if this development is allowed. The bears have
had their various winter dens on Little Mountain since my family have lived here since 1978.
The moose hadn’t arrived back then but now are prevalent like elsewhere in the county. This
spring (late June/early July) had a doe with a single fawn and the another with a set of twins.
There are resident fox of course, and the more elusive pine marten that lives here year round.
Please consider other solutions for the Al Qatami property so this wildlife habitat can be
protected.
Thank you.
Lori Kennedy
0123 County Road 789
<IMG_2222.3gp>

Sent from my iPhone

From:
To:
Subject:
Date:

Ron Taubman
Sid Rivers
PLN21-030
Tuesday, August 02, 2022 3:17:17 PM

I was unable to attend the meeting on July 28 and the minutes are not posted.
I hiked up Little Mountain today on a path that I have used since 1982. This is a well used path that leads to a bench erected in memory of a child that died on the ski hill. My wife and I, along with many others have hiked this path 100's of times over the years.
In the past couple of years we have not hiked it as our current dog was unable to hike with us. Today, I was surprised to find that the path was recently blocked by a fence (near the middle hairpin of the intended driveway) and by many trees that appear to have
been purposely strewn across the trail. It seems that this was the intent of the petitioners to make it look as if the trail did not exist. I highly object to that action. The trail has been used by hundreds if not thousands, over at least 40 years and should be
grandfathered in. If it is the petitioners intent to block this trail, then we object to their proposal. The current trail does go through the middle of their proposed building envelope, but a minor detour around the envelope is feasible. If they remove their trail
blocades and create a detour around the envelope, then we would not object.

Thanks for your attention to this matter.
Ron and Cathy Taubman
cell: (720) 231-3143
rontaubman@gmail.com
Mailing Address
2475 S Madison St.
Denver, CO 80210
PO Box 4931
1100 Bright Hope
Breckenridge, CO 80424-4931

  
  
  

David Farren
1001 County Road 9
Leadville, CO 80461
(530) 214-6057
7teen@outlook.com

31stMarch, 2022
Summit County Planning Department
Summit County Commons
37 Peak One Dr., Frisco, CO 80443

De ar Summit County Planning De partme nt,
This corre sponde nce is in re gards to planning case numbe r PLN21-030 in
which my curre nt prope rty is still le gally attache d: (TR 7-77 Se c 0 6 Qrt 4 Mining
Claim(s) cont 0 .716 acre s MAY MS# 6349 NANNIE HOUSTON MS#6349
GERMANIA MS#6349 CONTACT MS#6349) / (1082 Bright Hope ).
For the re cord I do not oppose the applicant be ing able to build on the ir
portion of the prope rty, but the re should be some le gal re solution conce rning
se parating my prope rty from the Al-Qatami’s portion prior to any approval by
the commision.
I have le arne d from the re ce nt fe w planning me e tings conce rning proje ct
PLN21-0 30 , that my portion of the prope rty was sold by the Al-Qatamis to the
local Cable Te le vision company for a de signate d amount in which the
prope rtie s should have be e n le gally subdivide d at the time of that transaction.
It would be only fair and in good conscie nce to se parate the se prope rtie s as
part of the Al-Qatami’s proje ct proposal as not to strand my portion of the
prope rty in which I purchase d in good faith back around 20 0 3.
It was ne ve r disclose d to me at the time of purchase that the prope rtie s we re
conne cte d. It was not until I had ne arly comple te d the e ntire planning proje ct
proposal proce ss (PLN10 -51), and within we e ks from final approval by the
commissions that the prope rty conne ction issue be came pre se nt. (A le tte r can
be re fe re nce d from the Summit County Planning De partme nt se nt on May 5th,
20 10 by Katie Brown). This le tte r by the Summit County Planning De partme nt
se ts a pre ce de nce stating that the planning de partme nt is looking at the
prope rty as having joint owne rs. I have be e n, and still am, willing to work with
the Al-Qatamis and the ir te am to re solve this in a fair and amicable manne r
be ne ficial to both partie s.

For conte xt I am listing all that I provide d during my planning proposal (PLN10 51) ove r a de cade ago in which at the time , I live d, worke d, and supporte d the
Bre cke nridge and Summit County communitie s as we ll as be ing a Colorado
Mountain native :
Hired Arapahoe Architects (Bobby Craig)- Wetland Delineation Report (Virgil
Best) - Land Survey plat (Schmidt Land Surveying)- Subsoil Study (HP
Geotech) - Approved Water Well Permit #278267 (State of Colo)- Approved
Inclusion for Breck Sanitation (Andrew Carlburg)- Summit County Planning
Department fees for Set Back Variance, Non Conforming Parcel review, and
other related project costs - Property Taxes
Currently going through the process themselves, I am sure the Al
-Qatamis can
better understand the time and money that I spent only to have my project
denied due to our properties remaining connected and never being legally
separated.
After listening in on the first 3 meetings, I retain my position that project
PLN21-030 should not meet approval from the commission until both
properties can legally be separated.
Please do not hesitate to contact me with any questions, concerns, or if more
information is needed.
Sincerely,

David Farren

